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Highlights 


79407  Suspension  of  Meat  Import  Limitations 

Presidential  notice 

79662  Transportation  DOT/Sec'y  solicits  proposal  for 
Transportation  System  Management  (TSM) 
approaches  to  improving  operation  of  local 
transportation  systems;  apply  by  3-1-81  (Part  III  of 
this  issue) 

79664  Grant  Programs— Transportation  DOT/FHWA, 
UMTA,  and  NHTSA  provide  discretionary  funds  for 
a  program  to  accomplish  energy  conservation,  air 
quality,  and  related  objectives:  apply  by  3-1-81 
(Part  III  of  this  issue) 

79666  Grant  Programs— Ridesharing  DOT/FHWA 
seeks  participants  for  discretionary  funding 
program;  apply  by  3-1-81  (Part  III  of  this  issue) 

79669  Grant  Programs— Public  Transportation  DOT/ 
UMTA  proposes  policies  and  procedures  for  grants 
to  States  and  local  public  bodies  for  projects  in 
management  and  operation  of  services;  comments 
by  2-16-81  (Part  III  of  this  issue) 

79412  Credit  Unions  NCUA  allows  greater  flexibility  in 
establishment  of  policies  and  procedures  for  selling 
and  cashing  of  checks  and  money  orders;  effective 
12-2-80 
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79494  Mortgages  NCUA  proposes  to  allow  use  of 

adjustable  rate  mortgages  (ARM’s)  when  granting 
real  estate  loans;  comments  by  1-31-81 

79427  Housing  HUD/FHC  increases  maximum  interest 
rates  on  insured  loan  programs;  effective  11-24-80 

79453  Medicare  HHS/HCFA  issues  final  rule  for 

collection  action  on  unpaid  premiums  and  clarifies 
sources  from  which  unpaid  premiums  are  recovered; 
effective  12-31-80;  comments  by  1-20-81 

79582  Public  Assistance  Programs  HHS/Sec’y 

announces  percentages  for  use  in  determining 
Federal  matching  shares  in  State  welfare  and 
Medicaid  expenditures;  effective  10-1-81  through 
9-30-83 

79575  Energy  Conservation  Program  DOE/SOLAR 
provides  representative  average  unit  costs  of 
residential  energy  for  electricity,  natural  gas.  No.  2 
heating  oil  and  propane  for  consumer  products; 
effective  12-31-80 

79427  Natural  Gas  DOE/FERC  prescribes  incremental 

pricing  acquisition  cost  threshold  for  12-80;  effective 
12-1-80 

79573  Grant  Programs— Environmental  Protection  EPA 

requests  input  for  study  by  12-31-80,  on  exclusion  of 
major  industrial  users  from  grant  assistance  for 
construction  of  publicly  owned  wastewater 
treatment  works  after  11-15-81 

79493  Mortgages  Treasury/Comptroller/FHLBB 

announces  extension  of  comment  period  to  12-30-80 
on  adjustable-rate  mortgages 

79489  Incorporation  by  Reference  OFR  lists  final 

approvals  for  documents  given  previous  extensions; 
effective  10-1-80  for  one  year 

79508  Improving  Government  Regulations  DOD 

releases  semiannual  agenda  of  regulations 

79527  Privacy  Act  Document  DOD/DLA 
79623  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
79658  Part  II,  HHS/HCFA 

79662  Part  III.  DOT/Sec’y,  FHWA,  UMTA,  and  NHTSA 

79674  Part  IV,  DOT/CG 

79692  Part  V,  EPA 

79698  Part  VI,  Interior/HCRS 

79726  Part  VII,  EPA  and  Treasury /Customs 

79736  Par!  VIII,  USDA/FGIS 
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The  President 
ADMINISTRATIVE  ORDERS 

79407  Suspension  of  Meat  Import  Limitations  (Notice  of 
November  28,  1980) 

Executive  Agencies 

Agriculture  Department 

See  Federal  Grain  Inspection  Service:  Forest 
Service. 

Arms  Control  and  Disarmament  Agency 
NOTICES 

Meetings: 

79520  General  Advisory  Gommittee 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 
PROPOSED  RULES 

Improving  Government  regulations: 

79516  Regulatory  agenda’ 

Bonneville  Power  Administration 
NOTICES 

79528  Customer-owned  facilities:  operating  and 

maintenance  charges,  adjustments:  final  charges 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

79520  Global  International  Airways  Corp.,  fitness 

investigation 

Coast  Guard 
NOTICES 

79674  Consumer  program:  final 

Commerce  Department 

See  Foreign-Trade  Zones  Board:  International 
Trade  Administration:  Maritime  Administration: 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 

79492  Gum  naval  stores 

Commodity  Futures  Trading  Commission 
RULES 

79416  Futures  commission  merchants:  minimum  financial 
and  reporting  requirements 

PROPOSED  RULES 

79498  Futures  commission  merchants:  minimum  financial 
and  reporting  requirements 

Comptroller  of  Currency 
PROPOSED  RULES 

79493  Adjustable  rate  mortgages:  hearing  and  extension 
of  time 


Conservation  and  Solar  Energy  Office 
NOTICES 

79575  Consumer  products:  energy  conservation  program; 
representative  average  unit  costs  of  residential 
energy  sources 

Customs  Service 
PROPOSED  RULES 

79730  Chemical  imports:  certification  by  importer  at  port 
of  entry  to  compliance  with  Toxic  Substances 
Control  Act 

Defense  Department 

See  also  Defense  Logistics  Agency:  Engineers 
Corps. 

PROPOSED  RULES 

Improving  Government  regulations: 

79508  Regulatory  agenda 

NOTICES 
Meetings: 

79527  Science  Board  task  forces:  date  change 

Defense  Logistics  Agency 
NOTICES 

79527  Privacy  Act:  systems  of  records 

Delaware  River  Basin  Commission 
NOTICES 

79527  Water  supply  and  demand:  comprehensive  plan; 
hearing  and  meeting 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

79530  Aminoil  U.S.A..  Inc. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

79531  Brown  Co. 

Remedial  orders: 

79530  Barkett  Oil  Co. 

Energy  Department 

See  also  Bonneville  Power  Administration: 
Conservation  and  Solar  Energy  Office:  Economic 
Regulatory  Administration:  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 

79528  European  Atomic  Energy  Community  and  Great 

Britain 

79528  European  Atomic  Energy  Community  and  W'est 

Germany 

79528  Sweden  and  Norway 

Energy  Research  Office 

NOTICES 

Meetings: 

79555  Energy  Research  Advisory  Board 
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Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.; 

79526  Jacksonville  Harbor,  Duval  County,  Fla. 

Environmental  Protection  Agency 
RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

79452  Petroleum  refineries;  fuel  gas:  definition 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

79451  Ohio 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

79513  Ohio 

79514  Oklahoma 

79514  Texas 

Toxic  substances: 

79534  Chemical  imports  and  exports  subject  to  Toxic 

Substances  Control  Act:  policy  statement 
Water  pollution  control: 

79692  Toxic  pollutant  list;  addition  of  ammonia; 

withdrawal 
NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

79574  Model  AM  2020  Ambient  SO2  Monitor 

Air  quality  implementation  plans;  approval  and 
promulgation: 

79566*  Prevention  of  significant  air  quality  deterioration 
79573  (PSD);  permit  approvals  (21  documents) 

Environmental  statements;  availability,  etc.: 

79573  Savage  wastewater  treatment  plant,  Howard 

County,  Md. 

Grants;  State  and  local  assistance; 

79573  Treatment  works  construction;  exclusion  of 

major  industrial  users,  impact  analysis;  inquiry 
Water  pollution  control: 

79692  Ammonia  and  sulfide;  conventional  pollutant  list; 

petition  denied 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.; 

79582  General  Motors  plant  relocation,  Kansas  City, 

Kans.,  et  al. 

79583  Quintas  de  Dorado  housing  project.  Dorado,  P.R. 

Equal  Employment  Opportunity  Commission 

NOTICES 

79623  Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

79415  Boeing;  correction 

79416  Teledyne  Continental  Motors 
NOTICES 

Environmental  statements;  availability,  etc.: 

79621  Torrance  Municipal  Airport,  Calif.;  navigational 
aids  installation 

Meetings: 

79622  Aeronautics  Radio  Technical  Commission 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 

79486  Telephone  network;  sonnection  of  equipment, 

systems,  and  protective  apparatus  to  private  line 
ser\'ices:  correction 
Practice  and  procedure: 

79486  Pleadings,  briefs,  and  other  papers;  reduction  in 
number  of  copies  in  matters  other  than 
rulemaking  and  hearing  cases 
PROPOSED  RULES 

79518  Commercial  radio  operators;  installation, 

maintenance,  and  repair  of  transmitting  equipment; 
license  requirements;  extension  of  time 
Radio  and  television  stations;  table  of  assignments; 
79516  Hawaii 

NOTICES 

79623  Meetings;  Sunshine  Act 

Federal  Deposit  litsurance  Corporation 

RULES 

Practice  and  procedure  rules: 

79410  Public  access  to  applications  files 

NOTICES 

79623  Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

79466  Arizona  et  al. 

79479  Illinois  et  al. 

Flood  insurance;  special  hazard  areas: 

79455  Connecticut  et  al.;  interim 

79456  North  Dakota  et  al. 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

79427  Incremental  pricing;  acquisition  cost  thresholds 

NOTICES 
Hearings,  etc.: 

79549  Appalachian  Power  Co.  (2  documents) 

79532  Atlantic  Power  Development  Corp.  et  al. 

79545  Bonneville  Power  Administration 

79549  Central  Illinois  Public  Service  Co. 

79533  Cities  Service  Gas  Co. 

79549  Commonwealth  Edison  Co. 

79550  Edison  Sault  Electric  Co. 

79534  Ellen,  Joseph  R.,  Jr. 

79533  '  Hydro  Corp.  of  Pennsylvania  et  al. 

79550  lowa-Illinois  Gas  &  Electric  Co. 

79550  Lockhart  Power  Co. 

79550  Niagara  Mohawk  Power  Corp. 

79544  PaciHc  Northwest  Generating  Co.  at  al. 

79544  Saranac  Energy  Corp. 

79554  South  Carolina  Electric  &  Gas  Co. 

79554  Tipmont  Rural  Electric  Membership  Corp.  et  al. 
Natural  gas  companies: 

79554  Small  producer  certificates,  applications 

Natural  Gas  Policy  Act  of  1978: 

79535-  Jurisdictional  agency  determinations  (3 

79540,  documents) 

79551 

Federal  Grain  Inspection  Service 
RULES 

Grain  standards: 

79736  Inspection  and  weighing  services,  original:  fee 
increase 
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Federal  Highway  Administration 
NOTICES 

Grants: 

79666  Ridesharing  discretionary  program,  national; 

solicitation 

79622  Transportation  system  management  assistance 

program,  comprehensive;  solicitation 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

79493  Adjustable  rate  mortgages;  hearing  and  extension 
of  time 
NOTICES 

79623,  Meetings;  Sunshine  Act  (2  documents) 

79624 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

79427  Home  improvement  loans  and  mortgage 

insurance;  interest  rates  increase 

Federal  Register  Office 
RULES 

79489  Incorporaton  by  reference,  approval 

Federal  Reserve  System 
NOTICES 

Applications,  etc.; 

79576  Bank  Leumi  le-Israal  B.  M.  et  al. 

79578  Burr  Oak  Banco,  Inc. 

79578  Childress  Bancshares,  Inc. 

79578  First  City  Bancorporation 

79578  First  Citizens  Bankshares,  Inc. 

79578  First  Union  Bancorporation  and  Firstsub,  Inc. 

79579  First  United  Bancorporation,  Inc. 

79579  Middle  River  Bancshares,  Inc. 

79576  Northern  Bancshares,  Inc. 

79576  Northwest  Investment  Co.  of  Cloquet,  Inc. 

79577  Philadelphia  National  Corp.  et  al. 

79579  Savannah  Bancshares,  Inc. 

79579  Texas  Commerce  Bancshares,  Inc. 

79579  Union  Bancshares,  Inc. 

79579  Union  Bank  Corp. 

Federal  Open  Market  Committee: 

79576  Domestic  policy  directives 

79624  Meetings;  Sunshine  Act 

Foreign-Trade  Zones  Board 
NOTICES 

Applications,  etc.: 

79520  Illinois 

Forest  Service 

NOTICES 

Meetings: 

79520  San  Juan  National  Forest  Grazing  Advisory 
Board 

General  Accounting  Office 
RULES 

79409  Cost  Accounting  Standards  Board;  sponsorship  of 
regulations 

NOTICES 

79580  Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  {CAB,  OSM) 


General  Services  Administration 

See  Federal  Register  Office, 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Public  Health  Service;  Social  Security 
Administration. 

NOTICES 

79582  Aid  to  families  with  dependent  children  and  needy 
aged,  blind,  or  disabled  persons  and  Medicaid; 
determination  of  Federal  matching  funds  to  States; 
Federal  percentages 

79581  Child  and  family  services  to  Black  Americans, 

symposium  on  policy  and  program  issues;  program 
completion 

Health  Care  Financing  Administration 

RULES 

79490  Incorporation  by  reference  approval.  See  entry 
under  Federal  Register  Office. 

Medicare: 

79453  Unpaid  premiums,  collection;  request  for 
comments 
PROPOSED  RULES 
Medicare: 

79658  Practioners,  providers,  and  suppliers  of  services: 
withholding  of  payments  in  suspected  fraud 
cases 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  for  exception: 

79555-  Cases  filed  (3  documents] 

79558 

79559-  Decisions  and  orders  (2  documents] 

79662 

Heritage  Conservation  and  Recreation  Service 
NOTICES 

Historic  Places  National  Register,  additions, 
deletions,  etc.: 

79698  Alabama  et  al. 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Indian  Affairs  Bureau 
NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
79584  White  Earth  and  Red  Cliff  Chippewa  Indians 

intergovernmental  Relations  Advisory 

Commission 

NOTICES 

79519  Meetings 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 


VI 
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International  Communication  Agency 
NOTICES 

Senior  Executive  Service: 

79611  Performance  Review  Board;  membership 

International  Convention  Advisory  Commission 
NOTICES 

79611  Meetings 

International  Trade  Administration 
NOTICES 

Meetings: 

79525  Computer  Systems  Technical  Advisory 

Committee 

Scientific  articles;  duty  free  entry: 

79522  Emory  University 

79522  Evangelical  Hospital  Association 

79522  Florida  State  University 

79523  National  Center  for  Toxicology  Research 

79523  New  York  League  for  the  Hard  of  Hearing 

79521  University  of  Colorado  et  al. 

79524  University  of  Miami 

79524  University  of  Southern  California 

79525  University  of  Southern  Mississippi 

Interstate  Commerce  Commission 
RULES 

Railroad  car  service  orders:  various  companies; 

79487  New  York,  Susquehanna  &  Western  Railway 
Corp, 

Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 

79488  Intermodal  authority,  special;  applications 
procedures;  interim  rule  and  request  for 
comments 

NOTICES 
Motor  carriers: 

79586  Finance  applications 

79588,  Permanent  authority  applications  (2  documents) 

79610 

79595  Temporary  authority  applications 

79593  Petitions,  applications,  finance  matters  (including 
temporary  authorities],  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Rail  carriers: 

79590  Abandonment  and  consolidation  filing 

requirements,  waiver  and  clarification 

Land  Management  Bureau 
•  PROPOSED  RULES 

Grazing  administration: 

79516  Livestock  grazing  and  trespass;  grazing  use 

adjustments,  etc.;  extension  of  time 
NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
79585  Cook  Inlet  Region,  Inc. 

Coal  leases,  exploration  licenses,  etc.; 

79585  Colorado  and  Wyoming:  correction 
Environmental  statements;  availability,  etc.: 

79586  Grand  Gulch  management  plan.  Moab  District, 
Utah;  extension  of  time 

Management  framework  plans,  review  and 
supplement,  etc.: 

79584  Oklahoma 


Legal  Services  Corporation 
NOTICES 

79624  Meetings;  Sunshine  Act  (2  documents) 

Maritime  Administration 
NOTICES 

Meetings: 

79525  U.S.  Merchant  Marine  Academy  Advisory  Board 
Trustees:  applicants  approved,  disapproved,  etc.: 

79526  First  Tennessee  Bank,  N.A. 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions; 

79412  Checks  and  money  orders,  selling  and  cashing; 
deregulation 
PROPOSED  RULES 
Federal  credit  unions; 

79494  Real  estate  loans:  adjustable  rate  mortgages; 
advance  notice 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Grants: 

79664  Transportation  system  management  assistance 

program;  comprehensive:  solicitation 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Meetings: 

79526  New  England  Fishery  Management  Council 

Nuclear  Regulatory  Commission 
RULES 

Plants  and  materials:  physical  protection: 

79410  Searches,  pat-down,  of  regular  employees  at 

power  reactor  facilities;  extension  of  relief  from 
implementation  of  requirement 
Production  and  utilization  facilities,  domestic 
licensing: 

79409  Fire  protection  program  (plants  operating  before 
January  1, 1979);  correction 

79409  Uranium  and  thorium  mill  licensing  requirements 
on  reporting  and  recordkeeping  requirements: 
extension  of  effective  date 

PROPOSED  RULES 

Plants  and  materials:  physical  protection; 

79492  Searches  of  individuals  at  power  reactor  • 
facilities;  clarification  of  requirements 
NOTICES 

79624  Meetings:  Sunshine  Act 

Postal  Rate  Commission 
NOTICES 

79624  Meetings;  Sunshine  Act 

Public  Health  Service 
RULES 

79490  Incorporation  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Securities  and  Exchange  Commission 
RULES 

79425  Self-regulatory  organizations;  record  retention. 

production,  and  destruction;  requirements  extended 
to  registered  clearing  agencies  and  Municipal 
Securities  Rulemaking  Board 
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NOTICES 

Hearings,  etc.: 

79615  Combined  Insurance  Co.  of  America 

79615  Connecticut  Light  &  Power  Co.  et  al. 

79616  Glendale  Federal  Savings  &  Loan  Association 

79617  Las  Vegas  Bancorporation 

79618  New  England  Electric  System  et  al. 

79620  Wood  County  Telephone  Co. 

79624  Meetings;  Sunshine  Act  (2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 

79612  Chicago  Board  Options  Exchange,  Inc. 

79620  Pacific  Stock  Exchange,  Inc. 

79616  Statistical  program;  comprehensive  review 

Small  Business  Administration 
RULES 

Minority  small  business  and  capital  ownership 
development  assistance: 

79413  Social  disadvantage  definition;  interim  rule  and 
request  for  comments 
PROPOSED  RULES 

79496  Minority  small  business  and  capital  ownership 

development  assistance;  minority  group  inclusion; 

“social  disadvantage”  definition 

NOTICES 

79621  National  Environmental  Policy  Act;  implementation 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security 
income; 

79501  Representative  payment;  beneBts,  procedures 
and  responsibilities 
NOTICES 

Aid  to  families  with  dependent  children  and  needy, 
aged,  blind,  or  disabled  persons  and  Medicaid; 
determination  of  Federal  matching  funds  to  States; 
Federal  percentages  (Editorial  note:  For  a 
document  on  this  subject  see  entry  under  Health 
and  Human  Services  Department). 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
79430  Maryland 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration: 
National  Highway  Traffic  Safety  Administration; 
Urban  Mass  Transportation  Administration. 
NOTICES 
Grants: 

79662  Transportation  system  management  assistance 

program,  comprehensive  (For  related  documents 
see  FHWA,  UMTA,  NHTSA) 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service, 

Truman,  Harry  S.,  Scholarship  Foundation 
NOTICES 

79622  Senior  Executive  Service  Performance  Review 
Board;  membership 


Urban  Mass  Transportation  Administration 

PROPOSED  RULES 

Grants: 

79664  Public  transportation,  management  and 

operation;  innovative  techniques  and  methods 
NOTICES 
Grants: 

79662  Transportation  system  management  assistance 

program  comprehensive;  solicitation 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

79520  San  Juan  National  Forest  Grazing  Advisory  Board, 
Durango,  Colo.,  1-23-81 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 
79520  General  Advisory  Committee,  Wash.,  D.C..  12-15 
and  12-16-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

79525  Computer  Systems  Technical  Advisory  Committee, 
Licensing  Procedures  Subcommittee,  Wash.,  D.C., 
12-18-80 

Maritime  Administration — 

79525  U.S.  Merchant  Marine  Academy  Advisory  Board. 
Wash.,  D.C.,  12-16-80 

National  Oceanic  and  Atmospheric 
Administration — 

79526  New  England  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  Boston.  Mass., 
12-16-80 

DELAWARE  RIVER  BASIN  COMMISSION 

79527  Business  meeting,  Philadelphia,  Pa.,  12-1-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

79555  Energy  Research  Advisory  Board,  Research  and 
Development  Panel,  Wash.,  D.C.,  12-19-80 

INTERGOVERNMENTAL  RELATIONS  ADVISORY 
COMMISSION 

79519  Proposed  grants  policymaking,  San  Francisco, 

Calif.,  12-16  and  12-17-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 

79611  Meeting,  Wash.,  D.C.,  12-16-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

79622  Radio  Technical  Commission  for  Aeronautics 

(RTCA),  Separation  Study  Review  Group,  Wash., 
D.C..  12-18  and  12-19-80 

CHANGED  MEETING 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

79527  Defense  Science  Board  Task  Force  on  Anti-Tactical 
Missiles,  Arlington,  Va„  changed  from  12-8  and 
12-9-80  to  12-10  and  12-11-80 
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HEARINGS 

DELAWARE  RIVER  BASIN  COMMISSION 
79527  Water  supply  and  demand,  12-1-80 

TREASURY  DEPARTMENT/FEDERAL  HOME  LOAN  BANK 
BOARD 

79493  Adjustable-Rate  Mortgages,  12-2,  12-3  and  12-9-80 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

FEDERAL  ASSISTANCE  IN  STATE  WELFARE  EXPENDITURES 
79582  Matching  shares  for  AFDC,  Medicaid,  and  Aid  to 
Needy,  aged,  blind,  or  disabled  persons:  Social 
Security  Administration:  Notices. 

MEDICARE 

79658  Withholding  of  payments  in  cases  of  suspected 
fraud:  Health  Care  Financing  Administration: 
Proposed  Rules. 

SOCIAL  SECURITY  BENEFITS 

79501  Distributing  benefits  to  a  representative  payee: 

Social  Security  Administration:  Proposed  Rules. 

TRANSPORTATION 

79674  Consumer  program  publication:  Coast  Guard: 
Notices. 
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Title  3 —  Notice  of  November  28,  1980 

The  President  Intent  To  Suspend  Meat  Import  Limitations  for  Calendar  Year 

1981 


N 

The  Act  of  August  22,  1964,  as  amended  (78  Stat.  594;  93  Stat.  1291;  19  U.S.C. 
1202  note)  (the  “Act”),  requires  the  imposition  of  limitations  on  imports  of 
certain  meat  articles  if  expected  imports  in  any  calendar  year  exceed  110 
percent  of  the  allowable  import  level  as  defined  by  the  Act.  However,  the  Act 
further  provides  that  the  President  may,  after  giving  30  days  'notice  and 
opportunity  for  public  comment,  suspend  the  import  limitations  if  certain 
controlling  factors  specified  in  the  Act  are  present. 

On  November  26,  1980,  the  Secretary  of  Agriculture  published  in  the  Federal 
Register  (45  F.R.  78740)  his  estimate  of  (1)  the  allowable  level  of  imports  of 
fresh,  chilled  or  frozen  cattle  meat  (TSUS  106.10),  fresh,  chilled  or  frozen  meat 
of  goats  and  sheep,  except  lambs  (TSUS  106.22  and  106.25),  and  prepared 
fresh,  chilled  or  frozen,  but  not  otherwise  preserved,  beef  and  veal,  except 
sausage  (TSUS  107.55  and  107.62),  calculated  according  to  the  formula  pro¬ 
vided  in  the  Act,  and  (2)  the  level  of  imports  of  those  articles  in  the  absence  of 
imposition  of  import  limitations.  The  allowable  level  of  imports  announced  is 
1,315  million  pounds.  The  expected  level  of  imports  announced  is  1,458  million 
pounds.  Since  the  expected  level  of  imports  is  more  than  110  percent  of  the 
allowable  level  of  imports,  Section  2(f)(1)  of  the  Act  requires  the  imposition  of 
import  limitations. 

The  Act  permits  the  President  to  suspend  the  import  limitations  on  meat  when 
the  supply  of  meat  articles  will  be  inadequate  to  meet  domestic  demand  at 
reasonable  prices  if  the  quotient  determined  in  accordance  with  Section  2(d) 
of  the  Act  is  equal  to  or  greater  than  1.0.  The  Secretary  has  calculated  this 
quotient  for  calendar  year  1981  to  be  1.16. 

Information  has  been  submitted  to  me  which  indicates  that  the  supply  of  meat 
in  the  United  States  for  calendar  year  1981  will  be  inadequate  to  meet 
domestic  demand  at  reasonable  prices. 

Therefore,  in  accordance  with  Section  2(g)  of  the  Act,  I,  Jimmy  Carter, 
President  of  the  United  States  of  America,  hereby  give  notice  that  I  intend  to 
suspend  the  import  limitations  ordinarily  required  by  the  Act,  such  suspension 
to  remain  in  effect  for  the  calendar  year  1981  unless  changed  circumstances 
necessitate  further  action  under  the  Act. 

Comments  may  be  submitted  within  30  days  to  the  Under  Secretary  for 
International  Affairs  and  Commodity  Programs,  U.S.  Department  of  Agricul¬ 
ture,  Room  6616,  14th  and  Independence  Avenue,  S.W.,  Washington,  D.C. 
20250,  Attention  of  Mr.  R.  E.  Anderson,  for  analysis  and  referral  for  my 
consideration.  The  Draft  Impact  Statement  analyzing  this  action  is  available 
on  request  from  the  same  person. 


|FR  Doc.  80-37552 
Filed  11-28-80:  12:12  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 

COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Ch.  Ill 

Sponsorship  of  Regulations 

Editorial  Note. — The  Office  of  the 
Federal  Register  (OFR)  has  received  a 
letter  from  the  Comptroller  General 
Informing  OFR  that  the  General 
Accounting  Office  will  spcmsor  the 
continued  publication  of  the  regulations 
of  the  Cost  Accounting  Standards  Board 
presently  codified  in  Title  4,  CFR, 
Chapter  III  (Parts  300-420). 

The  basis  for  this  sponsorship  is 
detailed  in  an  accompanying  letter  from 
the  Comptroller  General  to  the  heads  of 
agencies  which  enter  into  national 
defense  contracts  subject  to  the 
requirements  of  Pub.  L.  91-379.  That 
letter  reads  in  part: 

The  Cost  Accounting  Standards  Board, 
established  by  Pub.  L.  91-379,  August  15, 

1970,  has  completed  its  work  in  establishing 
basic  Cost  Accounting  Standards  and  has 
recommended  that  the  continuing 
maintenance  responsibility  for  Standards  be 
transferred  to  the  Office  of  Management  and 
Budget. 

***** 

Standards,  rules  and  regulations  which 
have  been  promulgated  by  the  Board,  as 
provided  in  section  719(i)(A)  of  Pub.  L.  91-379 
“shall  have  the  full  force  and  effect  of  law,” 
and  must  be  observed  in  negotiating  and 
administering  contracts  where  such 
Standards,  rules  and  regulations  now  apply. 
Therefore,  these  Standards  and  other  Board 
promulgations  must  be  observed  in  both 
existing  and  future  negotiated  national- 
defense  procurements. 
***** 

Without  an  authoritative  body  to  issue. 


amend,  or  interpret  Standards,  and  in  keeping 
with  its  general  responsibilities,  the  General 
Accounting  Office  will  be  required  to  take  an 
active  role  to  determine  whether  the 
Standards,  rules  and  regulations  which  the 
Board  has  promulgated  are  applied  properly 
by  the  procurement  agencies.  Also,  in 
keeping  with  the  general  responsibilities  of 
the  GAO,  the  results  of  its  reviews  to 
determine  compliance  with  CASB 
requirements  will  be  reported  to  Congress 
together  with  such  recommendations  as  may 
be  appropriate. 

***** 

Based  on  this  communication,  the 
Office  of  the  Federal  Register  will  print 
the  current  text  of  the  Cost  Accounting 
Standards  regulations  (4  CFR  Chapter 
III)  in  the  ne.xt  revision  of  Title  4.  CFR 
scheduled  for  January  1, 1981.  In  the 
event  that  the  Congress  transfers 
authority  to  amend  the  regulations  to  the 
Office  of  Management  and  Budget  prior 
to  that  date,  an  appropriate 
announcement  will  be  published  in  the 
Federal  Register. 

BIVLING  CODE  WOS-Oa-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 40,  70,  and  150 

Uranium  Mill  Licensing  Requirements; 
Change  of  Effective  Date  for 
Reporting  and  Recordkeeping 
Requirements 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule;  extension  of  effective 
date. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  from 
November  17, 1980,  to  January  5, 1981, 
the  effective  date  for  the  reporting  and 
recordkeeping  requirements  contained 
in  a  final  rule  establishing  Uranium  Mill 
Licensing  Requirements  which  was 
published  as  FR  Doc.  80-30597 
appearing  at  page  65521  on  October  3, 
1980.  This  extension  of  the  effective  date 
for  the  reporting  and  recordkeeping 
requirements  contained  in  the  rule  is 
made  in  order  to  allow  additional  time 
for  completion  of  the  review  of  those 
requirements  by  the  General  Accounting 
Office. 


EFFECTIVE  DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Harmon,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Phone:  301^3-5910). 

SUPPLEMENTARY  INFORMATION:  In  a  final 
rule  published  in  the  Federal  Register  on 
October  3, 1980  (45  FR  65521)  the  NRC 
published  Uranium  Mill  Licensing 
Requirements.  That  rule  was  to  become 
effective  on  November  17, 1980.  In  order 
to  allow  additional  time  for  the 
Comptroller  General’s  review  conducted 
under  the  Federal  Reports  Act,  as 
amended,  44  U.S.C.  3512,  the  effective 
date  for  the  reporting  and  recordkeeping 
requirements  contained  in  the  rule, 
unless  advised  to  the  contrary,  is 
extended  to  January  5, 1981.  The 
effective  date  for  all  of  the  other 
regulatory  requirements  contained  in  the 
rule  remains  unchanged. 

Since  the  amendment  relates  solely  to 
a  minor  procedural  matter,  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  to  make  the 
amendments  effective  December  1. 1980. 

(Sec.  161.  Pub.  L  83-703,  68  StaL  948,  Pub.  L 
93-377,  88  Stat.  475:  sec.  201,  Pub.  L.  93-^3a 
88  Stat.  1242-2143,  Pub.  L  94-79,  89  Stat.  413 
(42.  U.S.C.  2201,  5841)) 

Dated  at  Bethesda,  Md.,  this  19th  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks, 

Executive  Director  for  Operations. 

|FR  Doc.  80-37242  Filed  11-28-80;  8:45  am] 

BILLING  CODE  7S90-01-M 


10  CFR  Part  50 

Fire  Protection  Program  for  Operating 
Nuclear  Power  Plants 

Correction 

In  FR  Doc.  80-36175  appearing  on 
page  76602  in  the  issue  of  Wednesday, 
November  19, 1980,  the  effective  date 
now  reading  “February  19, 1981”  should 
have  read  “February  17, 1981”. 

BILLING  CODE:  1505-01-M 


79410  Federal  Register  /  Vol.  45.  No.  232  /  Monday,  December  1.  1980  /  Rules  and  Regulations 


10  CFR  Part  73 

Searches  of  Individuals  at  Power 
Reactor  Facilities 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  extending  its  current 
relief  from  pat-down  searches  of  regular 
employees  at  nuclear  power  reactors  in 
order  to  accommodate  a  rulemaking 
proceeding  concerning  revisions  to  its 
rules  in  §  73.55  intended  to  finalize 
requirements  for  entry  searches  at  such 
facilities. 

EFFECTIVE  DATE:  December  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  J.  Evans,  Jr.,  Chief.  Regulatory 
Improvements  Branch.  Division  of 
Safeguards.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  {301J  427-4181. 
SUPPLEMENTARY  INFORMATION:  On  July 

31. 1979,  the  Commission  changed  the 
date  from  August  1, 1979,  to  November 

1. 1979,  when  pat-down  searches  of 
regular  employees  of  nuclear  power 
plant  licensees  had  to  be  implemented. 
The  rationale  for  this  extension  was 
provided  in  the  Federal  Register  notice 
on  this  subject,  44  FR  47758,  August  15. 

1979.  The  Commission  further  extended 
the  implementation  date  to  November  1. 

1980.  The  rationale  for  that  extension  is 
contained  in  44  FR  65969. 

The  Commission  plans  to  issue 
proposed  revisions  to  10  CFR 
§  73.55(d)(lJ  to  finalize  requirements  for 
personnel  searches  at  protected  area 
entry  portals  of  power  reactors.  The 
extension  of  the  relief  from  physical  pat- 
down  searches  of  regular  employees 
contained  herein  is  intended  to  allow 
sufficient  time  for  public  comment  on 
the  proposed  search  requirements  and 
their  implementation,  if  adopted. 

Because  this  rule  delays  a  requirement, 
and  merely  continues  a  temporary 
situation  for  another  limited  period  of 
time,  the  Commission  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  change  can  be  made 
immediately  effective  without  the 
customary  30  day  period  of  notice 
required  by  5  U.S.C.  553. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
Amendment  to  Title  10  Chapter  1,  Code 
of  Federal  Regulations,  Part  73  is 
published  as  a  document  subject  to 
codification. 


1.  The  unnumbered  prefatory 
paragraph  of  §  73.55  of  10  CFR  Part  73  is 
revised  to  read  as  follows: 

§  73.55  Requirements  for  physical 
protection  of  licensed  activities  in  nuclear 
power  reactors  against  radiological 
sabotage. 

Each  licensee  who  is  authorized  on 
February  24, 1977,  to  operate  a  nuclear 
power  reactor  pursuant  to  Part  50  of  this 
Chapter  shall  comply  with  the 
requirements  of  paragraphs  (b),  (d),  (fj, 

(g) ,  and  (h)  of  this  section,  except  for 
any  requirement  involving  construction 
and  installation  of  equipment  not 
already  in  place  expressed  in 
paragraphs  (d)(1).  (d)(7),  (d)(8).  (f)(3)  and 

(h) (4).  by  May  25, 1977.  The  licensee 
shall  submit  by  May  25, 1977,  an 
amended  physical  security  plan 
describing  how  the  licensee  will  comply 
with  all  of  the  requirements  of  this 
section  including  schedules  of 
implementation.  The  licensee  shall 
implement  his  plan  and  comply  with  all 
of  the  provisions  of  this  section  as  soon 
as  practicable  after  NRR  approval  of  his 
plan  but  no  later  than  February  23, 1979. 
Each  applicant  for  a  license  to  operate  a 
nuclear  power  reactor  pursuant  to  Part 
50  of  this  chapter  whose  application  was 
submitted  prior  to  February  24, 1977 
shall  submit  by  May  25, 1977,  an 
amended  physical  security  plan 
describing  how  the  applicant  plans  to 
comply  with  the  requirements  of  this 
section  including  schedules  of 
implementation.  If  such  applicant 
receives  an  operating  license  after 
February  24, 1977  he  shall  comply  with 
the  requirements  of  paragraphs  (b),  (d). 
(f),  (g),  and  (h)  of  this  section,  except  for 
construction  and  installation  not  already 
in  place  pursuant  to  paragraphs  (d)(1). 
(d)(7).  (d)(8),  (f)(3)  and  (h)(4)  of  this 
section  by  May  25, 1977,  or  on  the  date 
of  receipt  of  the  operating  license, 
whichever  is  later,  and  implement  his 
plan  and  comply  with  all  of  the 
requirements  of  this  section  by  February 
23, 1979  or  on  the  date  of  receipt  of  the 
operating  license  whichever  is  later. 
Each  applicant  for  a  license  to  operate  a 
nuclear  power  reactor  pursuant  to  Part 
50  of  this  Chapter  whose  application  is 
submitted  after  February  24, 1977,  shall 
include  in  the  physical  security  plan 
required  by  §  50.34(c)  the  information 
identified  in  paragraphs  (a)  through  (h) 
of  this  section  and  if  such  applicant 
receives  an  operating  license,  shall 
comply  with  the  provisions  of  this 
section  on  receipt  of  the  operating 
license.  Except  for  individuals  for  whom 
the  licensee  has  a  well-grounded 
suspicion  that  such  individuals  are 
carrying  firearms,  explosives,  or 
incendiary  devices,  a  licensee  need  not 


implement  the  physical  search 
requirement  of  paragraph  (d)(1)  of  this 
section  for  individuals  who  are  regular 
employees  of  the  licensee  at  the  site  at 
which  the  licensee  is  authorized  to 
operate  a  nuclear  power  reactor 
pursuant  to  Part  50  of  this  Chapter  until 
60  days  following  Commission  approval 
of  security  plan  amendments  which 
define  how  the  final  search 
requirements  of  paragraph  (d)(1)  of  this 
section  will  be  met.  Until  that  date  the 
Commission  has  determined  that  the 
search  requirement  of  paragraph  (d)(1) 
of  this  section,  implemented  using  only 
equipment  capable  of  detecting  firearms, 
explosives  and  incendiary  devices, 
satisfies  the  performance  requirements 
of  this  section  as  they  apply  to  searches 
of  regular  employees  of  the  licensee  at 
the  site  entering  the  protected  area  of 
the  nuclear  power  reactor. 

(Sec.  161i.  Pub.  L.  83-703,  68  Stat.  948,  Pub.  L. 
93-377.  88  Stat.  475;  Sec.  201.  Pub.  L.  93-438, 

88  Stat.  1242-1243.  (42  U.S.C.  2201,  5841)) 

Dated  at  Washington,  D.C.,  this  26th  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  80-37431  Filed  11-28-80;  8:45  am) 

BILLING  CODE  7590-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303,  309 

Public  Access  to  Application  Files 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  FDIC  regulations  have 
provided  that,  with  respect  to  most 
applications  filed  by  banks,  FDIC  create 
and  make  available  for  public  review 
separate  files  consisting  of  the 
nonconfidential  portions  of  the 
application  files.  The  FDIC  found, 
however,  that,  compared  to  the  number 
of  applications  filed,  very  few  requests 
were  made  by  the  public  to  review  these 
public  files.  As  a  result,  most  public  files 
on  pending  applications  were  prepared 
and  never  used.  The  FDIC  is  amending 
its  regulations  to  eliminate  the  separate 
public  files  as  such.  Instead,  the 
information  currently  kept  in  a  public 
file  will  be  retained  as  a  part  of  the 
application  file  and,  up  to  180  days  after 
a  final  decision  is  made  on  an 
application,  the  nonconfidential  portions 
of  the  application  file  will  be  made 
available  within  one  day  after  a  request 
to  see  the  file  is  made. 
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date:  Effective  on  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  H.  Jones,  Legal  Division,  FDIC, 
550  17th  Street  NW„  Washington,  D.C. 
20429  (202-389-4618). 

SUPPLEMENTARY  INFORMATION:  Section 
303.14(c]  of  FDIC’s  regulations  (12  CFR 
303.14(cj]  has  provided  that,  with 
respect  to  any  application  for  deposit 
insurance,  to  establish  a  branch,  to 
relocate  a  main  office  or  a  branch,  or  to 
merge,  FDIC  maintain  and  make 
available  for  public  inspection  a  file 
consisting  of  the  following:  (1)  The 
application  with  supporting  data  and 
supplementary  information;  (2)  the  data, 
comments  and  information  submitted  by 
interested  persons  in  favor  of  or  in 
opposition  to  the  application;  and  (3} 
those  portions  of  the  investigation  report 
which  were  prepared  by  the  FDIC’s  field 
examiner  in  connection  with  the 
application  and  which  covered  (a)  the 
convenience  and  needs  of  the 
community  to  be  served  by  the  applicant 
and  (b)  either  the  future  earnings 
prospects  or  the  future  prospects  of  the 
applicant  or  applicants.  In  addition, 
although  not  required  by  the  regulation, 
a  summary  assessment  of  the 
application,  based  on  the  applicant’s 
last  Community  Reinvestment  Act 
examination  (see  12  CFR  345.7),  was 
made  a  part  of  the  public  file.  'The  public 
nie  did  not  contain  any  confidential 
information  that  represented:  (1) 

Personal  information,  the  release  of 
which  could  constitute  a  clearly 
unwarranted  invasion  of  privacy;  (2) 
commercial  or  financial  information,  the 
disclosure  of  which  would  result  in 
substantial  competitive  harm  to  the 
submitter:  or  (3)  information,  the 
disclosure  of  which  could  seriously 
affect  the  Hnancial  condition  of  any 
Hnancial  institution. 

The  FDIC  found  that  in  most  instances 
no  one  ever  asked  to  view  the  public  file 
on  a  pending  application.  As  a  result, 
most  public  files  were  prepared,  copied, 
filed  and  eventually  shredded  without 
ever  being  used.  The  maintenance  of 
separate  public  files  on  each  application 
proved  to  be  a  waste  of  FDIC  filing 
space,  paper  and  personnel  time. 

To  eliminate  the  expenses  incurred 
under  these  procedures,  wlule  meeting 
the  need  for  public  access  when  it  is 
desired,  on  August  8, 1980,  the  FDIC 
published  in  the  Federal  Register  (45  FR 
52819)  notice  of  a  proposal  to  revise 
Section  303.14(c).  The  FDIC  proposed 
that  specified  nonconfidential  portions 
of  an  application  file  be  publicly 
available  upon  request.  According  to  the 
proposal,  the  information  to  be  available 
would  be  the  same  as  has  been 
contained  in  the  public  file,  and  FDIC 


would  no  longer  maintain  a  separate 
public  file.  To  ensure  quick  access,  the 
FDIC  proposed  that  the  nonconfidential 
portions  of  the  application  file  be  made 
available  to  a  requestor  no  later  than 
one  working  day  after  receipt  of  a 
request  to  review  the  file.  Interested 
persons  were  given  until  October  20, 

1980,  to  comment  on  the  proposal.  No 
comments  were  received  from  the 
public. 

Alternatives  considered  other  than  the 
proposal  were:  (1)  Leaving  the 
regulation  unchanged;  or  (2)  eliminating 
the  public  Hie  and  requiring  requestors 
to  use  the  procedures  of  the  Freedom  of 
Information  Act  (the  “FOIA,”  5  U.S.C. 
552)  to  obtain  information  relating  to 
pending  applications.  As  discussed 
above,  the  FDIC  determined  that 
retaining  the  public  frle  would  result  in  a 
large  expenditure  of  resources  with  little 
corresponding  public  benefit. 

Eliminating  the  public  file  with  no 
provisions  for  expedited  access  would 
unreasonably  burden  any  individual 
who  has  a  need  to  review  a  file.  Under 
the  FOIA,  a  frle  need  not  be  made 
available  for  ten  days  after  receipt  of 
the  request.  Also,  under  FDIC 
procedures  for  FOIA  requests,  the 
request  must  be  made  in  writing  to  the 
Executive  Secretary  in  Washington,  D.C. 
When  an  individual  needs  to  view  the 
application  frle,  the  FOIA  procedures 
may  be  inconvenient  or  slow.  The 
proposed  regulation  provided  access  to 
more  information  than  is  required  to  be 
released  under  the  FOIA,  permitted  a 
request  for  access  to  be  made  either  in 
writing  or  orally  and  required  the 
material  to  be  made  available  no  later 
than  one  working  day  after  receipt  of 
the  request.  The  proposed  amendment 
would  relieve  regional  staff  of  the 
administrative  burdens  and  costs 
attendant  with  the  current  public  file, 
while  not  adversely  affecting  the 
public’s  interest. 

With  the  exception  of  one  change 
from  the  proposal,  the  Board  of 
Directors  of  the  FDIC  has  determined  to 
adopt  the  proposed  amendments. 
According  to  the  proposal,  the 
nonconfrdential  portion  of  an 
application  frle  would  always  be 
available  for  inspection  within  one  day 
after  a  request  to  see  the  file  is  made. 
This  provision,  read  literally,  requires 
the  permanent  retention  of  the 
application  fries.  This  result  would  be 
both  impractical  and  inefficient. 

Instead,  the  Board  of  Directors 
determined  that,  for  a  period  from  the 
acceptance  of  an  application  until  180 
days  after  final  disposition  of  an 
application,  the  nonconfrdential  portion 
of  the  application  file  will  be  produced 


for  inspection  at  the  appropriate 
regional  offrce  within  one  working  day 
of  a  request  (either  written  or  oral)  to 
see  the  frle.  (In  most  instances,  the  FDIC 
expects  to  make  the  frle  available 
almost  immediately  upon  request.)  After 
this  180-day  period,  the  nonconfrdential 
portion  of  the  application  frle  will  be 
made  available  at  a  regional  offrce  as 
soon  as  practicable,  but  no  later  than 
ten  days  after  a  request  is  made,  as  long 
as  the  frle  is  retained  in  the  regional 
offrce.  Otherwise,  a  request  for  the  frle 
must  be  made  to  the  offrce  of  FDIC’s 
Executive  Secretary  and  the  request  will 
be  processed  in  accordance  with  FDIC’s 
Freedom  of  Information  regulations.  (12 
CFR  309.5). 

FDIC  also  is  making  certain  technical 
amendments  to  other  sections  of  Parts 
303  and  309  that  refer  to  the  public  frle  in 
order  to  make  them  conform  to  the 
change  to  Section  303.14(c).  In  addition, 
a  correction  to  a  previous  improper 
citation  is  being  made. 

The  authorities  for  the  amendments  to 
Part  303  are  Sections  5,  6,  7(j),  9 
"Seventh”  and  "Tenth”,  and  18  of  the 
Federal  Deposit  Insurance  Act,  as 
amended.  (12  U.S.C.  1815, 1816, 1817(i), 
1819  "Seventh”  and  ‘Tenth”,  1828).  'The 
authority  for  the  amendment  to  Part  309 
is  Section  9  “Seventh”  and  "Tenth”  of 
the  Federal  Deposit  Insurance  Act,  as 
amended.  (12  U.S.C.  1819  “Seventh”  and 
‘Tenth”).  In  order  to  bring  its  citations 
into  conformity  with  the  Offrce  of  the 
Federal  Register’s  requirements  for 
regulations,  the  FDIC  is  revising  the 
form  of  its  authority  citations  for  all  of 
Parts  303  and  309. 

Because  the  amendments  are  internal 
in  nature  (i.e.,  affect  the  manner  in 
which  FDIC  fries  applications),  these 
changes  in  FDIC  procedures  will  have 
no  effect  on  any  insured  bank,  in 
particular,  they  will  not  affect  the 
recordkeeping,  reporting  requirements, 
or  competitive  status  of  banks.  In  view 
of  this,  FDIC  has  concluded  that  a  cost- 
benefit  analysis  (including  a  small  bank 
impact  statement)  regarding  the  change 
is  unnecessary. 

In  consideration  of  the  foregoing,  12 
CFR  Chapter  111  is  amended  as  follows; 

PART  303— APPLICATIONS, 
REQUESTS.  SUBMITTALS,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  303  is 
revised  to  read  as  follows: 

Authority:  Secs.  2(5),  2(6),  2(7(j)).  2(9) 
"Seventh”  and  ‘Tenth”,  2(18),  I^b.  L  No.  797. 
64  Stat.  876,  881, 892  as  amended  by  Pub.  L 
No.  86-643,  74  Stat.  129;  Pub.  L  No.  88-593.  78 
Stat.  940;  Pub.  L  No.  89-356,  80  Stat.  7;  Title 
II.  Sec.  201.  Pub.  L  No.  89-695.  80  Stat.  1046; 
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secs.  6(c)(7).(12],  (13)  and  (25).  Pub.  L  No.  95- 
369,  92  Stat.  616-620;  and  Title  III,  sec.  309 
and  Title  VI.  sec.  602,  Pub.  L.  No.  95-630,  92 
Stat.  3677,  3683  (12  U.S.C.  1815, 1816, 1817(j). 
1819  "Seventh"  and  “Tenth",  1828). 

2.  Section  303.14  is  amended  by 
revising  paragraphs  (b)(3),  (c)  and 
(f)(6)(i)  and  by  deleting  and  reserving 
paragraph  (h)  as  follows: 

§  303.14  Application  procedures. 
***** 

(b) *  *  * 

(3)  Notice  of  right  to  comment  or 
protest.  In  order  to  fully  apprise  the 
public  of  its  rights  under  paragraph 
(b)(2)  of  this  section,  the  notice 
described  in  paragraph  (b)(1)  of  this 
section  shall  include  a  statement 
describing  the  right  to  comment  upon,  or 
protest  the  granting  of,  the  application. 
This  notice,  except  in  the  case  of 
additional  sites  or  relocations  of  remote 
service  facilities,  shall  consist  of  the 
following  statement: 

Any  person  wishing  to  comment  on  this 
application  may  file  his  or  her  comments  in 
writing  with  the  regional  director  of  the 
Federal  Deposit  Insurance  Corporation  at  its 
regional  office  (address  of  the  regional 
office).  If  any  person  desires  to  protest  the 
granting  of  this  application  he  or  she  has  a 
right  to  do  so  if  he  or  she  hies  a  written 
notice  of  his  or  her  intent  with  the  regional 
director  by  the  (15th  day  following  the  last 
date  of  required  publication).  The 
nonconhdential  portions  of  the  application 
are  on  file  in  the  regional  office  and  are 
available  for  public  inspection  during  regular 
business  hours. 

In  the  case  of  additional  sites  or 
reloctions  of  remote  service  facilities, 
this  notice  shall  consist  of  the  notice 
required  by  paragraph  (d)(2)  of  this 
section. 

***** 

(c)  Public  access  to  application  file — 
(1)  Inspection  of  application.  Any 
person  may  inspect  the  nonconfidential 
portions  of  an  application  ble.  F^r  a 
period  extending  until  180  days  after 
final  disposition  of  an  application,  the 
nonconfidential  portions  of  the  file  will 
be  available  for  inspection  in  the 
regional  office  of  the  Federal  Deposit 
Insurance  Corporation  in  which  an 
application  has  been  filed.  During  this 
period,  the  nonconHdential  portion  of 
the  file  will  be  produced  for  review  not 
more  than  one  working  day  after  receipt 
by  the  regional  office  of  the  request 
(either  written  or  oral)  to  see  the  file. 
Photocopies  of  the  nonconfidential 
portions  of  the  file  will  be  available, 
upon  request,  to  any  person.  A  charge 
for  making  copies  will  be  made  in 
accordance  with  the  fee  schedule 
contained  in  §  309.5(b)  of  this  chapter. 
No  charge  will  be  imposed  for  the 


search  for,  and  review  of,  the 
application  file.  One  hundred  and  eighty 
(180)  days  after  the  final  disposition  of 
an  application,  the  nonconfidential 
portions  of  an  application  file  will  be 
made  available  in  accordance  with  the 
provisions  of  §  309.5  of  this  chapter. 

(2)  Nonconfidential  portions  of 
application.  Subject  to  the  provisions  of 
paragraph  (c)(3)  of  this  section,  the 
following  information  in  an  application 
file  will  be  available  for  public 
inspection: 

(i)  The  application  with  supporting 
data  and  supplementary  information. 

(ii)  Data,  comments,  and  other 
information  submitted  by  interested 
persons  in  favor  of,  or  in  opposition  to, 
such  application. 

(iii)  Those  portions  of  the 
investigation  report  prepared  by  the 
Corporation’s  field  examiner  in 
connection  with  the  application  which 
cover  the  convenience  and  needs  of  the 
community  to  be  served  by  the  applicant 
or  applicants  and  either  the  future 
earnings  prospects  or  the  future 
prospects  of  the  applicant  or  applicants. 

(iv)  A  summary  assessment  of  the 
applicant  or  applicants,  based  on  their 
last  Community  Reinvestment  Act 
examination. 

(v)  Where  a  hearing  has  been  held 
pursuant  to  paragraph  (e)  of  this  section, 
any  evidence  submitted  pursuant  to 
paragraph  (f)(3)  of  this  section  and  the 
hearing  transcript  described  in 
paragraph  (f)(5)  of  this  section. 

[Z]  Withholding  of  confidential 
information.  No  material  described  in 
paragraph  (c)(2)  of  this  section  shall  be 
available  if  it  is  determined  to  be 
confidential  under  the  provisions  of  5 
U.S.C.  552.  The  following  information 
generally  is  considered  confidential: 

(i)  Personal  information,  the  release  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  privacy. 

(ii)  Commercial  or  bnancial 
information  the  disclosure  of  which 
would  result  in  substantial  competitive 
harm  to  the  submitter. 

(iii)  Information  the  disclosure  of 
which  could  seriously  affect  the 
financial  condition  of  any  financial 
institution. 

***** 

(f)  Hearing  rules.  *  *  * 

(6)  The  hearing  record. — (i)  Contents. 
The  nonconfidential  portions  of  the 
application,  as  described  in  paragraph 
(c)  of  this  section,  shall  automatically  be 
a  part  of  the  hearing  record. 

(ii)  ‘  *  * 

***** 

(h)  (Reserved). 

•  ♦  *  *  ♦ 


§  303.14  [Amended] 

3.  In  §  303.14  paragraph  (j)  is  amended 
by  deleting  the  citation  “308.18"  and  by 
inserting  the  citation  “308.22”  in  its 
place. 

PART  309— DISCLOSURE  OF 
INFORMATION 

4.  The  authority  citation  for  Part  309  is 
revised  to  read  as  follows: 

Authority:  Sec.  2(9)  "Seventh"  and  “Tenth", 
Pub.  L.  No.  797,  64  Stat.  881  as  amended  by 
Title  III,  sec.  309,  Pub.  L.  No.  95-630,  92  Stat. 
3677  (12  U.S.C.  1819  "Seventh"  and  “Tenth"): 
sec.  309.5  also  issued  under  (5  U.S.C.  552). 

5.  In  §  309.4,  Paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  309.4  Information  made  available  for 
public  inspection. 

***** 

(b)  Information  made  available  at  the 
Corporation’s  discretion.  {\)  *  *  * 

(2)  Nonconfidential  portions  of 
application  filed  with  the  Corporation  as 
provided  in  §  303.14(c).  These  files  are 
maintained  at  the  regional  office  of  the 
Corporation  where  the  applicant  bank  is 
located  and  include  applications  for 
deposit  insurance,  to  establish  branches, 
to  relocate  main  or  branch  offices  and  to 
merge. 

***** 

Dated:  November  24, 1980. 

By  order  of  the  Board  of  Directors. 

Alan ).  Kaplan, 

Assistant  Executive  Secretary. 

(FR  Don.  80-37280  Filed  11-26-80: 8:45  am) 

BILLING  CODE  6714-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Selling  and  Cashing  Checks  and 
Money  Orders;  Deregulation 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Final  rule. 

summary:  In  accordance  with  the 
established  policy  goals  of  clarifying 
and  simplifying  its  regulations,  the 
National  Credit  Union  Administration 
Board  has  reviewed  its  existing 
regulations  concerning  the  selling  and 
cashing  of  checks  and  money  orders.  As 
a  result  of  this  review,  NCUA  will  delete 
the  two  regulations.  This  action  will 
allow  greater  flexibility  to  the  boards  of 
directors  of  Federal  credit  unions  in  the 
establishment  of  policies  and 
procedures  for  selling  and  cashing  of 
checks  and  money  orders  as  provided 
for  in  Section  107(12)  of  the  Federal 
Credit  Union  Act.  12  U.S.C,  §  1757(12). 
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EFFECTIVE  DATE:  December  2. 1980. 
address:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  W.  Petrosky,  Office  of 
Examination  and  Insurance.  Telephone: 
(202)  357-1055. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1980,  the  NCUA  Board 
conducted  a  preliminary  review  on  a 
proposal  to  determine  the  need  for 
regulations  concerning  the  selling  and 
cashing  of  checks  and  money  orders  and 
alternative  approaches  to  achieve  the 
purpose  of  the  regulations. 

After  deliberating  on  these  issues  at 
the  open  board  meeting  of  September  25, 
1980,  it  was  the  unanimous  decision  of 
the  NCUA  Board  to  eliminate  or  delete 
all  of  the  provisions  of  the  two 
regulations. 

This  action  will  allow  greater 
flexibility  to  the  board  of  directors  of 
Federal  credit  unions  in  the 
establishment  of  policies  and 
procedures  concerning  the  selling  and 
cashing  of  checks  and  money  orders. 

The  NCUA  Board  indicated  that  this 
action  was  taken  in  the  interest  of 
reducing  the  regulatory  burden  imposed 
upon  Federal  credit  unions.  The  NCUA 
Board  is  particularly  interested  in 
reducing  the  cumulative  effects  of 
regulations  upon  small  Federal  credit 
unions. 

With  the  elimination  of  the 
regulations,  a  Federal  credit  union  is 
still  restricted  in  the  fee  it  can  assess 
upon  a  member  under  the  Federal  Credit 
Union  Act  (12  U.S.C.  §  1757(12)).  This 
section  provides  that  the  fee  for  selling 
or  cashing  of  checks  or  money  orders 
can  not  exceed  the  direct  and  indirect 
costs  incident  to  providing  such 
services. 

NCUA  plans  to  incorporate  the 
informational  provisions  of  paragraphs 
(b).  (c).  (d)  and  (e)  of  the  regulations  into 
an  appropriate  NCUA  manual  so  that 
guidance  is  available  for  Federal  credit 
union  should  they  wish  to  provide  this 
service. 

Regulatory  Analysis:  No  regulatory 
analysis  has  been  developed  for  this 
regulatory  action  because  it  will  not 
result  in  (i)  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or  (ii) 
a  major  increase  in  costs  or  expenses  for 
all,  or  a  significant  portion  of.  Federal  or 
federally-insured  credit  unions  with 
assets  under  $1  million  or  for  other 
financial  institutions. 

Failure  To  Solicit  Public  Comment: 
The  deletion  of  these  two  regulations 
will  permit  Federal  credit  unions  to 
exercise  the  authority  to  sell  and  cash 
checks  and  money  orders  to  the  full 


extent  permitted  by  the  Federal  Credit 
Union  Act.  It  is  the  NCUA  Board’s 
opinion  that  consumers,  credit  unions 
and  other  Bnancial  institutions  will  not 
be  harmed  by  this  action.  Therefore,  the 
Board,  for  good  cause,  finds  that  notice 
and  public  procedure  on  this  action  is 
unnecessary  and  thus  exempt  by  5 
U.S.C.  §  553(b)(B).  Further,  since  this 
action  relieves  restrictions,  a  30  day 
delayed  effective  date  is  not  provided,  5 
U.S.C.  §  553(d)(1). 

Procedure  for  Regulatory 
Development:  The  procedures  set  forth 
in  NCUA’s  Final  Report  “In  Response  to 
Executive  Order  No.  12044:  Improving 
Government  Regulations”  have  been 
waived  in  accordance  with  the 
exception  provided  in  Part  1  of  the  final 
report.  The  official  responsible  for  the 
decision  is  Robert  M.  Fenner,  Assistant 
General  Counsel. 

Rosemary  Brady, 

Secretary,  National  Credit  Union 
Administration  Board. 

November  24. 1980. 

(Sec.  107(12),  73  Stat.  630  (12  U.S.C. 

§  1757(12));  Sec.  12. 73  Stat.  635  (12  U.S.C. 

§  1766)) 

Accordingly,  12  CFR  701.22  and  701.23 
are  hereby  amended  as  set  forth  below. 

§701.22  [Deleted] 

1. 12  CFR  701.22  is  deleted. 

§701.23  [Deleted] 

2. 12  CFR  701.23  is  deleted. 

(KR  Ooc.  a)-37269  Filed  ll-ZB-80;  ft45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  124 
[Arndt.  101 

Definition  of  Social  Disadvantage 

agency:  Small  Business  Administration. 
ACTION:  Interim  rule. 


SUMMARY:  Section  8(a)  of  the  Small 
Business  Act  (“the  Act”),  15  U.S.C. 
637(a),  establishes  a  business 
development  program  in  which  SBA 
enters  into  contracts  with  other  Federal 
agencies  and  then  arranges  for  the 
performance  of  such  contacts  by 
negotiating  or  otherwise  letting 
subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns.  This  program, 
commonly  referred  to  as  “the  8(a) 
program”,  was  given  a  firm  statutory 
foundation  in  Pub.  L.  95-507,  enacted 
October  24. 1978. 

To  be  certified  as  an  8(a)  firm  (and 
thus  eligible  for  8(a)  program  benefits),  a 


small  business  concern  must,  among 
other  things,  be  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  Section 
8(a)(5)  of  the  Act.  15  U.S.C.  637(a)(5). 
defines  socially  disadvantaged 
individuals  as  “those  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identity  as 
a  member  of  a  group  without  regard  to 
their  individual  qualities.”  SBA's 
experience  over  the  past  two  years 
suggests  that  existing  criteria  appearing 
at  13  CFR  124.1-l(c)(3)  need  to  more 
specifically  define  social  disadvantage 
in  order  to  provide  more  meaningful 
guidance  to  the  general  public,  8(a) 
applicants,  and  SBA  personnel. 

This  interim  rule  clarifies  SBA’s 
existing  policy  with  respect  to  deHning 
social  disadvantage  for  purposes  of 
SBA’s  Section  8(a)  business 
development  program. 

DATES:  This  interim  rule  is  effective  on 
December  1, 1980.  SBA  invites 
comments  on  the  rule  prior  to  its 
publication  in  final  form.  Comments 
must  be  received  on  or  before  January 
30, 1981. 

ADDRESS:  Comments  should  be 
submitted  to:  Dana  Stebbins,  Special 
Assistant  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capitol  Ownership 
Development,  Small  Business 
Administration,  Room  317, 1441  L  St.. 
NW.,  Washington,  D.C,  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Stebbins  (202)  653-6589. 
SUPPLEMENTARY  INFORMATION:  In 
promulgating  this  more  specific 
definition  of  social  disadvantage,  SBA 
has  adhered  to  the  legislative  intent 
behind  Pub.  L.  95-507:  that  statutorily 
designated  racial  and  ethnic  minorities 
be  the  primary  beneficiaries  of  the  8(a) 
program,  but  that  other  disadvantaged 
individuals  be  eligible  for  the  program. 

This  regulatory  definition  is  published 
as  an  interim  rule  for  two  reasons.  First, 
it  primarily  clarifies  existing  policy 
rather  than  proposes  new  policy. 

Second,  and  far  more  important, 
administrative  considerations  require 
that  the  rule  be  effective  on  date  of 
publication.  A  number  of  8(a) 
applications  which  are  pending  in  SBA. 
and  which  raise  questions  about  the 
social  disadvantage  of  the  applicants, 
need  to  be  processed.  The  interim 
nature  of  this  rule  will  ensure 
expeditious  decisions,  and  the  criteria 
contained  in  the  rule  will  enhance  the 
soundness  of  those  decisions. 

As  a  matter  of  fairness,  however,  SBA 
will  allow  any  current  applicant  deemed 
ineligible  for  the  8(a)  program  for  failure 
to  establish  his  or  her  social 
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disadvantage  to  present  further 
evidence  of  social  disadvantage  in  light 
of  the  criteria  contained  in  this  interim 
rule.  Similarly,  SBA  will  allow  any 
future  applicant  who,  prior  to  the  final 
promulgation  of  this  rule,  seeks  entry 
into  the  8(a]  program,  and  who  is 
deemed  ineligible  for  failure  to  establish 
social  disadvantage,  to  present  further 
evidence  of  social  disadvantage  in  light 
of  the  criteria  contained  in  the  final  rule. 

This  interim  rule  replaces  13  CFR 
124.1-l(c)(3)(i)  and  (ii)  with  new 
subparagraphs  (i),  (ii),  and  (iii).  The 
existing  subparagraph  (iii),  “Minority 
Group  Inclusion”,  is  renumbered 
subparagraph  (iv).  SBA  is 
simultaneously  proposing  that  this 
subparagraph  (iv)  be  amended.  See  the 
notice  of  proposed  rulemaking  published  ‘ 
in  this  issue  of  the  Federal  Register. 

New  subparagraph  (i)  reiterates  the 
statutory  definition  of  social 
disadvantage  and  expressly  states  that 
the  social  disadvantage  of  individuals 
must  stem  from  circumstances  beyond 
their  control.  The  control  test  is  based 
on  the  statutory  requirement  appearing 
at  Section  2(e)(1)(B)  of  the  Act,  15  U.S.C. 
631(e)(1)(B),  and  on  the  legislative 
history  of  Pub,  L.  95-507. 

New  subparagraph  (ii)  states  that,  in 
the  absence  of  evidence  to  the  contrary, 
members  of  the  racial  and  ethnic  groups 
identified  as  socially  disadvantaged  in 
Section  2(e)(1)(C)  of  the  Act,  15  U.S.C. 
631(e)(1)(C),  or  administratively 
designated  as  socially  disadvantaged 
pursuant  to  subparagraph  (iv)  of  this 
rule,  are  considered  socially 
disadvantaged.  Since  Congress  has 
found  that  Black  Americans.  Hispanic 
Americans,  Native  Americans,  and,  with 
the  enactment  of  Pub.  L.  96-302  on  July 
2. 1980,  Asian  Pacific  Americans,  are 
socially  disadvantaged,  members  of 
those  groups  need  not,  as  a  general  rule, 
present  an  individualized  case  of  social 
disadvantage.  If  SBA  is  aware  of 
evidence  suggesting  that  an  applicant 
who  is  a  member  of  a  designated  group 
is  not  actually  socially  disadvantaged, 
however,  the  Agency  may  require  the 
applicant  to  submit  further 
documentation  of  his  or  her  social 
disadvantage. 

New  subparagraph  (iii)  establishes 
standards  by  which  SBA  can  assess  the 
social  disadvantage  of  those  who  are 
not  members  of  designated  groups.  Such 
individuals  must  establish  their  social 
disadvantage  on  the  basis  of  clear  and 
convincing  evidence.  While  no  system 
for  assessing  individual  social 
disadvantage  can  be  perfect,  SBA 
believes  that  this  approach  is  equitable 
and  consistent  with  Congressional 
intent. 


In  enacting  Pub.  L.  95-507,  Congress 
did  not  mean  to  bestow  8(a)  program 
benefits  indiscriminately  on  small 
business  persons.  Rather,  it  sought  to 
single  out  for  special  treatment  those 
persons  who  have  had  greatest 
difficulty,  through  no  fault  of  their  own, 
in  achieving  a  competitive  position  in 
the  business  world.  Hence,  its 
designation  of  members  of  certain 
minority  groups  as  socially 
disadvantaged.  The  clear  and 
convincing  evidence  standard  will 
ensure  that  only  those  individuals  who 
have  been  socially  disadvantaged  to  the 
same  degree  as  designated  group 
members  will  have  access  to  the  8(a) 
program.  A  lesser  standard  of  proof, 
such  as  the  preponderance  of  evidence 
test  used  in  many  civil  cases,  would 
allow  weak  cases  of  social  disadvantage 
to  be  made,  thereby  flooding  the 
program  with  firms  having  little  claim  to, 
or  need  for,  its  remedial  benefits.  A 
more  rigorous  standard  of  proof,  such  as 
the  reasonable  doubt  test  used  in 
criminal  cases,  would  make  it  overly 
difficult  for  socially  disadvantaged 
individuals  who  are  not  members  of 
designated  groups  to  gain  entry  into  the 
program. 

New  subparagraph  (iii)  outlines  the 
various  elements  which  an  individual 
must  demonstrate  to  establish  a  clear 
and  convincing  case  of  social 
disadvantage.  Each  of  these  elements  is 
discussed  below. 

First,  the  individual's  social 
disadvantage  must  stem  from  one  or 
more  listed  causes.  The  factors  of  color 
and  national  origin  are  based  on  the 
statutory  concepts  of  racial  or  ethnic 
prejudice.  The  factors  of  gender, 
physical  handicap,  and  long-term 
residence  in  an  environment  isolated 
from  the  mainstream  of  American 
society,  fall  within  the  statutory  rubric 
of  cultural  bias.  These  factors  are 
intended  to  be  illustrative  rather  than 
exhaustive  as  to  the  meaning  of  cultural 
bias. 

Essentially,  the  individual  must  be 
able  to  relate  his  or  her  social 
disadvantage  to  one  or  more  of  the 
listed  causes,  or  similar  causes.  The 
individual  cannot  establish  social 
disadvantage  on  the  basis  of  factors 
which  are  common  to  small  business 
persons  who  are  not  socially 
disadvantaged.  For  example,  many 
small  businesses  have  difficulty 
obtaining  credit  through  normal  banking 
channels.  An  individual  predicating  a 
social  disadvantage  claim  on  denial  of 
bank  credit  would  have  to  establish  that 
the  denial  was  based  on  a  factor  such  as 
color  or  gender,  not  simply  on  the 
marginal  business  status  of  the 


applicant  firm — a  condition  shared  by 
many  small  businesses. 

Second,  the  individual  must 
demonstrate  that  he  or  she  has 
personally  suffered  social  disadvantage. 
This  can  be  achieved,  for  example,  by 
describing  specific  instances  of 
discrimination  which  the  individual  has 
experienced,  or  by  recounting  in  some 
detail  how  his  or  her  development  in  the 
business  world  has  been  thwarted  by 
one  or  more  of  the  factors  previously 
discussed.  In  assessing  such  facts,  SBA 
will  place  substantial  weight  on  prior 
administrative  or  judicial  findings  of 
discrimination  experienced  by  the 
individual.  Such  findings,  however,  are 
not  necessarily  conclusive  evidence  of 
an  individual’s  social  disadvantage;  nor 
are  they  a  prerequisite  for  establishing 
social  disadvantage. 

In  essence,  it  is  insufficient  for  a 
person  who  is  a  member  of  a  non- 
designated  group  to  merely  assert  his  or 
her  membership  in  the  group  as  proof  of 
social  disadvantage.  For  example,  since 
Congress  did  not  intend  for  women  to  be 
designated  as  a  socially  disadvantaged 
group,  a  female  applicant  could  not 
simply  claim  that  her  status  as  a  woman 
established  her  social  disadvantage  for 
purposes  of  the  8fa)  program.  In 
assessing  an  individual  female’s  claim, 
however,  SBA’s  judgment  would  be 
informed  by  relevant  legislative, 
administrative,  or  judicial  findings 
pertaining  to  women  in  business,  e.g., 
the  report  of  the  President’s  Task  Force 
on  Women  Business  Owners,  The 
Bottom  Line:  Unequal  Enterprise  in 
America  (June  28, 1978).  Similarly,  while 
Hasidic  Jews  seeking  entry  into  the  8(a) 
program  must  make  an  individualized 
showing  of  social  disadvantage  in 
accordance  with  SBA’s  April  9, 1980 
decision,  the  findings  in  the  decision 
pertaining  to  Hasidic  Jews  in  general 
will  help  to  inform  SBA’s  judgment  as  to 
the  strength  of  particular  cases. 

Third,  the  individual's  social 
disadvantage  must  be  rooted  in 
treatment  which  he  or  she  has 
experienced  in  American  society.  Each 
of  the  statutorily  designated  groups  has 
historically  been  abused  in  this  country 
(e.g.,  the  enslavement  and  subsequent 
disfranchisement  of  Blacks;  the  near¬ 
extermination  of  Native  Americans). 

The  8(a)  program  is  in  large  part 
designed  to  overcome  the  effects  of  such 
past  injustices.  It  is  not  designed  to 
assist  newcomers  to  America  who  have 
been  oppressed  in  foreign  lands. 

.  Fourth,  the  individual’s  social 
disadvantage  must  be  chronic, 
longstanding,  and  substantial.  Without 
prejudging  any  particular  case,  it  would 
be  difficult  for  an  individual  to  present 
clear  and  convincing  evidence  of  social 
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disadvantage  based  on  only  one 
incident  in  which  the  individual’s  status 
held  him  or  her  back  in  the  business 
world.  Typically,  a  number  of  incidents 
illustrating  a  person's  social 
disadvantage  would  be  necessary  to 
make  a  successful  claim.  Usually,  only 
by  demonstrating  a  series  of  obstacles 
which  he  or  she  has  faced  in  the 
business  world  can  an  individual 
demonstrate  chronic,  longstanding 
social  disadvantage — the  type  of  social 
disadvantage  which  the  6(a)  program 
was  designed  to  ameliorate. 

Fifth,  the  individual's  social 
disadvantage  cannot  be  established  in 
the  abstract.  Instead,  the  individual 
must  demonstrate  how  his  or  her  social 
disadvantage  has  had  a  negative  impact 
on  professional  or  career  development 
and  has  impeded  advancement  in  the 
business  world.  The  closer  the 
individual  can  link  impairment  of 
business  opportunities  to  social 
disadvantage,  the  stronger  the  case.  For 
example,  SBA  would  place  little  weight 
on  annoying  incidents  experienced  by 
an  individual  which  have  had  little  or  no 
impact  on  the  person’s  career  or 
business  development.  On  the  other 
hand.  SBA  would  place  greater  weight 
on  concrete  occurrences  which  have 
tangibly  disadvantaged  an  individual  in 
the  business  world. 

There  is  no  limit  to  the  type  of 
evidence  an  applicant  can  present  to 
attempt  to  establish  the  causal 
relationship  between  his  or  her  social 
disadvantage  and  impairment  of 
business  opportunities.  SBA  is 
particularly  interested,  however,  in 
receiving  information  pertaining  to  the 
individual's  educational  experience, 
employment  background,  and  business 
history.  A  person’s  experience  in  those 
areas  often  will  shed  light  on  the 
impediments  which  he  or  she  has  faced 
in  acquiring  business-related  skills, 
income,  and  business  contacts. 

Accordingly,  pursuant  to  Section 
5(b)(6)  of  the  Act,  15  U.S.C.  634(b)(6). 
SBA  amends  13  CFR  Part  124  by 
redesignating  existing  §  124.1-l(c)(3)(iii) 
as  (iv);  revising  (c)(3)  (i)  and  (ii)  and 
adding  a  new  subparagraph  (iii)  as 
follows: 

§  124.1-1  The  Section  8(a)  program. 

*  •  «  *  * 

(c)  Eligibility. 

«  «  «  •  * 

(3)  Social  Disadvantage. — (i)  General. 
Socially  disadvantaged  individuals  are 
those  who  have  been  subjected  to  racial 
or  ethnic  prejudice  or  cultural  bias 
because  of  their  identity  as  a  member  of 
a  group  without  regard  to  their 
individual  qualities.  The  social 
disadvantage  of  individuals  must  stem 


from  circumstances  beyond  their 
control. 

(ii)  Members  of  Designated  Groups.  In 
the  absence  of  evidence  to  the  contrary, 
the  following  individuals  are  considered 
socially  disadvantaged;  Black 
Americans;  Hispanic  Americans;  Native 
Americans  (American  Indians,  Eskimos, 
Aleuts,  or  Native  Hawaiians);  Asian 
Pacific  Americans  (persons  with  origins 
from  Japan,  China,  the  Philippines, 
Vietnam,  Korea,  Samoa,  Guam,  U.S. 

Trust  Territory  of  the  Pacific  Islands. 
Northern  Mariana  Islands,  Laos, 
Cambodia,  or  Taiwan);  and  members  of 
other  groups  designated  from  time  to 
time  by  SBA  according  to  the 
procedures  set  forth  at  §  124.1-1  (c)(3) (iv) 
of  this  section. 

(iii)  Individuals  Not  Members  of 
Designated  Groups.  Individuals  who  are 
not  members  of  the  above-named  groups 
must  establish  their  social  disadvantage 
on  the  basis  of  clear  and  convincing 
evidence.  A  clear  and  convincing  case 
of  social  disadvantage  must  include  the 
following  elements: 

(A)  The  individual’s  social 
disadvantage  must  stem  from  his  or  her 
color;  national  origin;  gender;  physical 
handicap;  long-term  resident  in  an 
environment  isolated  from  the 
mainstream  of  American  society;  or 
other  similar  cause  not  common  fo  small 
business  persons  who  are  not  socially 
disadvantaged. 

(B)  The  individual  must  demonstrate  . 
that  he  or  she  has  personally  suffered 
social  disadvantage,  not  merely  claim 
membership  in  a  non-designated  group 
which  could  be  considered  socially 
disadvantaged. 

(C)  The  individual’s  social 
disadvantage  must  be  rooted  in 
treatment  which  he  or  she  has 
experienced  in  American  society,  not  in 
other  countries. 

(D)  The  individual’s  social 
disadvantage  must  be  chronic,  long¬ 
standing,  and  substantial,  not  fleeting  or 
insignificant. 

(E)  The  individual’s  social 
disadvantage  must  have  negatively 
impacted  on  his  or  her  entry  into,  and/or 
advancement  in,  the  business  world. 
SBA  will  entertain  any  relevant 
evidence  in  assessing  this  element  of  an 
applicant’s  case.  SBA  will  particularly 
consider  and  place  emphasis  on  the 
following  experiences  of  the  individual, 
where  relevant;  education,  employment, 
and  business  history. 

(i)  Education.  SBA  shall  consider,  as 
evidence  of  an  individual’s  social 
disadvantage,  denial  of  equal  access  to 
business  or  professional  schools;  denial 
of  equal  access  to  curricula:  exclusion 
from  social  and  professional  association 
with  students  "I’d  teachers;  denial  of 


educational  honors;  social  patterns  or 
pressures  which  have  discouraged  the 
individual  from  pursuing  a  professional 
or  business  education;  and  other  similar 
factors. 

(2)  Employment.  SBA  shall  consider, 
as  evidence  of  an  individual’s  social 
disadvantage,  discimination  in  hiring; 
discrimination  in  promotions  and  other 
aspects  of  professional  advancement; 
discrimination  in  pay  and  fringe 
benefits;  discrimination  in  other  terms 
and  conditions  of  employment; 
retaliatory  behavior  by  an  employer, 
social  patterns  or  pressures  which  have 
channelled  the  individual  into  non¬ 
professional  or  non-business  Helds;  and 
other  similar  factors. 

(3)  Business  History.  SBA  shall 
consider  as  evidence  of  an  individual’s 
social  disadvantage,  imequal  access  to 
credit  or  capital;  acquisition  of  credit  or 
capital  under  unfavorable 
circumstances;  discrimination  in  receipt 
(award  and/or  bid)  of  government 
contracts;  discrimination  by  potential 
clients;  exclusion  from  business  or 
professional  organizations;  and  other 
similar  factors  which  have  retarded  the 
individual’s  business  development. 

«  «  *  •  « 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.006,  Minority  Business 
Development — Procurement  Assistance) 

Dated:  November  20. 1980. 

A.  Vernon  Weaver. 

Administrator. 

|FR  Doc.  80-37133  Filed  11-28-80:  8:45  am| 

BILLING  CODE  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  60-NW-47-AO,  AmdL  39-3970) 

Airworthiness  Directives:  Boeing 
Model  737  Series  Airplanes  Equipped 
With  Auxiliary  Body  Fuel  Tanks 

Correction 

In  FR  Doc.  80-34938  appearing  on 
page  74467  in  the  issue  for  Monday, 
November  10, 1980,  in  the  second 
colunm,  first  paragraph,  second  line 
“listed  as  10-61707-711"  should  be 
corrected  to  read  “listed  as  10-61707-41 
(Original  Design);  10-61707-71  (Interim 
Design);  and  10-61707-711". 

BILLING  CODE  150S-01-M 
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14  CFR  Part  39 

[Docket  No.  80-SO-70;  Arndt.  No.  39-3984] 

Airworthiness  Directives;  Teledyne 
Continental  Motors  Models  GTSIO- 
520-L,  -M,  and  -N  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  the  oil  filter 
for  contamination,  inspection  of  the 
propeller  shaft  end  clearance  for 
excessive  thrust  washer  bearing  wear 
and  a  preflight  and  post  flight  special 
engine  oil  pressure  check  on  certain 
Teledyne  Continental  Motors  Models 
GTSIO-520-L,  -M,  and  -N  engines 
installed  on  but  not  limited  to  certain 
Cessna  Models  404  and  421C  airplanes. 
This  AD  is  necessary  to  detect 
malfunctioning  propeller  shaft  thrust 
washers  and  subsequent  loss  of  bearing 
material  and  propeller  shaft  thrust 
flange  material  which  could  result  in 
low  engine  oil  pressure,  engine  oil 
contamination,  propeller  shaft  damage 
and  subsequent  engine  failure. 

DATE:  Effective  December  5, 1960. 
Compliance  required  as  indicated. 
ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  from  Teledyne 
Continental  Motors,  P.O.  Box  90,  Mobile, 
Alabama  36601. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gil  Carter,  ASO-214,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  failed  thrust 
washers  which  have  resulted  in  low 
engine  oil  pressure,  contaminated  engine 
oil  and  friction  heat  damage  to  the 
propeller  shaft  thrust  flange  on  certain 
Teledyne  Continental  Motors  Models 
GTSIO-520-L,  -M,  and  -N  engines  with 
iOO  hours  or  less  time  in  service.  Since 
this  situation  is  likely  to  exist  or  develop 
on  other  engines  of  the  same  type 
design,  an  Airw’orthiness  Directive  is 
being  issued  which  requires  inspection  • 
of  the  oil  filter  element  to  detect 
excessive  quantities  of  bearing  and 
thrust  flange  material,  inspection  of  the 
propeller  shaft  end  clearance  to  detect ' 
excessive  thrust  washer  bearing  wear, 
and  a  preflight  and  postflight  special 


engine  oil  pressure  check  on  these 
engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less^ 
than  30  days. 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Teledyne  Continental  Motors:  Applies  to 
Models  GTSIO-520-L,  serial  numbers 
608324  and  up;  GTSIO-520-M,  serial 
numbers  606619  and  up;  and  GTSlO-520- 
N,  serial  numbers  610001  and  up,  engines 
with  100  hours  or  less  time  in  service  on 
the  effective  date  of  this  AD,  installed  on 
but  not  limited  to  certain  Cessna  Models 
404  and  42lC  model  airplanes 
certificated  in  ail  categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  engine  failure  due  to  loss  of 
engine  oil  pressure,  damage  due  to 
contaminated  oil,  and  propeller  shaft  damage 
resulting  from  a  malfxmctioning  thrust  washer 
accomplish  the  following: 

(a)  Before  each  flight  and  immediately  after 
each  flight  until  the  accumulation  of  100 
hours  total  time  in  service,  perform  a  special 
oil  pressure  check  to  determine  the  oil 
pressure  with  engine  power  at  the  same  level 
as  the  magneto  check.  If  oil  pressure 
fluctuates  or  is  less  than  30  psi,  accomplish 
paragraphs  (b)(1)  and  (b)(2)  before  further 
flight.  This  oil  pressure  check  may  be 
accomplished  by  the  pilot  as  provided  in  FAR 
43.3(h). 

(b)  Prior  to  the  next  flight  and  at  each  oil 
change  until  the  accumulation  of  100  hours 
total  time  in  service: 

(1)  Remove  the  oil  filter,  disassemble  the 
cannister,  and  inspect  the  paper  element 
between  the  pleats  to  determine  the  quantity 
of  metallic  material  visually  and  by  using  a 
clean  magnet.  If  total  metallic  contaminants 
are  in  excess  of  the  quantity  necessary  to 
cover  a  Vi  inch  diameter  surface,  before 
further  flight  take  the  necessary  maintenance 
action  to  replace  those  parts  that  are 
malfunctioning. 

Note. — Exercise  caution  to  prevent 
contamination  of  the  filter  element  during 
disassembly.  ~ 

(2)  Inspect  to  determine  the  end  clearance 
(shaft  end  play)  of  the  propeller  drive  shaft 
with  engine  at  ambient  temperature.  If  axial 
movement  is  in  excess  of  .020  inch,  before 
further  flight  take  necessary  maintenance 
action  to  replace  those  parts  that  are 
malfunctioning. 

(c)  Prior  to  the  next  flight,  inspect  the 
engine  and  airplane  records  and  change  oil  if 
necessary  to  ensure  that  SAE  No.  50  oil  is 
installed  for  ambient  temperature  above  40°P 
or  SAE  No.  30  oil  is  installed  for  ambient 
temperatures  below  40‘'F. 


(d)  Upon  or  before  the  accumulation  of  25 
hours,  50  hours  and  100  hours  total  time  in 
service,  change  oil  and  oil  Hlter.  At  the  25 
and  50  hour  oil  change,  install  either  SAE  No. 
50  or  SAE  No.  30  oil  as  appropriate.  For 
engines  with  100  hours  or  more  time  in 
service,  SAE  No.  lOW-30  may  be  substituted 
for  SAE  No.  30  oil. 

(e)  Make  appropriate  maintenance  record 
entry  when  accomplishing  each  requirement 
of  this  AD. 

The  airplanes  equipped  with  affected 
engines  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
AD  compliance  procedures  can  be 
accomplished. 

An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration, 
Southern  Region. 

This  amendment  becomes  effective 
December  5, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))):  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identiHed  above  under 
the  caption  “For  further  information  contact.” 

Issued  in  East  Point,  Georgia,  on  November 
19, 1980. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

(FR  Doc.  80-37294  Filed  11-28-80.  8:45  am| 

BILLING  CODE  4910-13-M 

COMMODITY  FUTURES  TRADING 
'  COMMISSION 

17  CFR  Part  1 

[Form  1-FRl 

Minimum  Financial  and  Related 
Reporting  Requirements 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission”)  is 
amending  certain  of  its  minimum 
financial  and  related  reporting 
requirements  for  futures  commission 
merchants  (“FCMs"),  as  well  as  the 
basic  financial  reporting  form  for  FCMs, 
Form  1-FR.  The  amendments  will  alter, 
for  certain  FCMs,  the  amount  of 
adjusted  net  capital  which  must  be 
maintained.  In  addition,  the  Commission 
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is  adopting  amendments  to  the  minimum 
financial  regulations  regarding  the 
treatment  of  undermargined  accounts 
and  debit/deficit  accounts,  and  the 
treatment  of  collateral  used  to  secure 
receivables,  as  well  as  conforming 
changes  to  the  financial  early  warning 
system  and  Commission  Form  1-FR  to 
reflect  all  the  new  amendments. 
dates:  The  rule  amendments  shall  be 
effective  on  December  31, 1980, 

ADDRESS:  Send  comments  to: 

Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Driscoll,  Chief  Accountant, 
Division  of  Trading  and  Markets,  at  the 
address  listed  above.  Telephone:  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

On  June  25, 1980,  the  Commission 
published  proposed  amendments  to  the 
minimum  financial  and  related  reporting 
requirements  for  FCMs  (45  FR  42633). 
The  Commission  originally  permitted 
ninety  days  for  public  comment 
thereon,*  and  later  extended  the 
comment  period  for  an  additional  fifteen 
days.*  Fifty-two  written  comments  were 
received  in  response  to  the  proposed 
amendments,  from  forty-seven 
commentators.*  The  commentators 
included  thirty-five  FCMs,  four  contract 
markets,  three  public  accounting  Hrms, 
and  two  trade  associations,  as  well  as  a 
clearing  organization,  another 
government  agency,  and  a  law 
foundation.  The  Commission  has 
carefully  considered  each  of  the 
comments,  including  those  submitted 
after  the  close  of  the  comment  period 
extension. 

B.  Minimum  Net  Capital  Requirement 

The  first  proposed  amendment  was  to 
delete  one  of  the  two  methods  by  which 
FCMs  compute  minimum  required  levels 
of  adjusted  net  capital  (17  CFR  1.17(a)(1) 
(1980)).  Specifically,  the  Commission 
proposed  to  eliminate  the  method  of 
computation  which,  in  e^ect,  permits  an 
FCM  to  maintain  adjusted  net  capital 
equal  to  6%  percent  of  its  aggregate 
indebtedness.  Under  the  proposal,  all 
references  to  aggregate  indebtedness 
would  be  deleted  from  the  minimum 


'  The  June  2S.  1980  Federal  Register  release 
incorrectly  listed  August  25, 1980  as  the  close  of  the 
comment  period.  This  error  was  corrected  in  a 
subsequent  release  which  gave  the  correct  original 
closing  date  for  the  comment  period,  September  23, 
1980  (45  FR  44966,  July  2, 1980). 

*45  FR  62847  (September  22, 1980). 

*Three  commentators  submitted  two  tetters  each, 
and  one  commentator  submitted  three  letters. 


nnancial  and  related  reporting 
requirements,  and  the  current 
“alternative"  method  of  computing  the 
required  amount  of  adjusted  net  capital 
would  become  the  required  method  of 
computation  for  all  FCMs,  except  those 
FCMs  which  are  also  securities  brokers 
or  dealers.  This  method  of  computation 
requires  adjusted  net  capital  equal  to  4 
percent  of  the  funds  required  to  be 
segregated  under  the  Commodity 
Exchange  Act,  as  amended  (“Act”)  and 
the  Commission’s  regulations.  All  FCMs 
which  are  also  securities  brokers  or 
dealers  would  be  required  to  compute 
the  required  minimum  level  of  adjusted 
net  capital,  as  under  the  present 
alternative  method,  based  on  the  greater 
of  4  percent  of  the  aggregate  debit  items 
computed  in  accordance  with  the 
formula  for  determination  of  reserve 
requirements  under  SEC  regulations 
(Exhibit  A  to  rule  15c3-3, 17  CFR 
240.15c3-3),  or  4  percent  of  segregated 
funds.  In  the  June  25, 1980  release  the 
Commission  proposed  no  change  in  the 
required  minimum  dollar  levels  of 
adjusted  net  capital,  which  are  currently 
$50,000  for  an  FCM  which  is  a  member 
of  a  designated  self-regulatory 
organization  *  and  $l(X).0(X)for  an  FCM 
which  is  not  a  member.  Six 
commentators  recommended  increasing 
the  minimum  dollar  levels,  although  they 
did  not  agree  on  what  those  levels 
should  be.  Based  upon  those  comments, 
and  its  own  further  experience  with  the 
operation  of  the  minimum  Hnancial 
regulations,  the  Commission  believes 
that  such  an  increase  may  be  necessary. 
Accordingly,  the  Commission  is  today 
proposing,  in  a  separate  release,  to 
increase  the  minimum  dollar  levels  for 
adjusted  net  capital  to  $100,(XX)  for 
members,  and  ^50,0(X)  for  non¬ 
members. 

Commentators  frequently  cited  two 
criticisms  of  the  proposal  to  make  the 
amoimt  of  adjusted  net  capital  which 
must  be  maintained  by  an  FCM  equal  to 
4  percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Act  and  the 


*The  term  “self-regulatory  organization”  (“SRO") 
means  a  contract  market  (as  defined  in  17 
1.3(h)).  or  a  registered  futures  association  under 
Section  17  of  the  Act  (no  such  association  presently  • 
exists).  The  term  “designated  self-regulatory 
organization"  (“DSRO")  means  a  self-regulatory 
organization  of  which  an  FCM  is  a  member  or.  if  the 
FCM  is  a  member  of  more  than  one  self-regulatory 
organization  and  such  FCM  is  the  subject  of  an 
approved  plan  under  17  CFR  1.52,  then  a  self- 
regulatory  organization  delegated  the  responsibility 
by  such  a  plan  for  monitoring  and  auditing  such 
FCM  for  compliance  with  the  minimum  financial 
and  related  reporting  requirements  of  the  self- 
regulatory  organizations  of  which  the  FCM  is  a 
member,  and  for  receiving  the  financial  reports 
necessitated  by  such  minimum  financial  and  related 
reporting  requirements  from  such  FCM.  17  CFR  1.3 
(ee)  and  (ff). 


Commission's  regulations.  One  is  that  if 
the  proposal  were  adopted,  it  would 
create  an  incentive  to  FCMs  to  reduce 
the  amount  of  margin  which  they  assess 
their  customers  to  the  exchange 
minimum  levels,  and  to  return  any 
excess  customer  funds  to  the  customer. 

It  was  argued  that  the  consequence  of 
such  actions  might  be  an  increase  in  the 
risks  to  the  financial  stability  of  FCMs. 
The  second  objection  is  that  the  4 
percent  proposal  is  anti-competitive. 
Arguments  supporting  this  contention 
were  as  follows:  The  proposal  will  have 
the  greatest  impact  on  smaller  and 
newer  firms.  It  will  inhibit  the  growth  of 
all  firms.  It  will  cause  upward  pressure 
on  commissions  due  to  increases  in  the 
cost  of  doing  business.  And,  finally,  it 
will  give  an  advantage  to  FCMs  who  are 
securities  brokers  or  dealers  over  FCMs 
which  are  not  and  will  favor  FCMs  who 
are  subsidiaries  of  large  corporations, 
and  thus  able  to  obtain  subordinated 
loans  from  the  parent  firm,  over  those 
FCMs  not  so  situated. 

While  many  of  the  commentators 
opposed  the  4  percent  of  segregated 
fimds  proposal,  a  number  of  them  also 
agreed  with  the  principle  that  required 
minimum  adjusted  net  capital  for  FCMs 
should  be  related  to  the  amount  of 
customer  business  undertaken  by  such 
firms  and  the  amount  of  segregated 
funds.  Alternative  proposals  presented 
by  these  commentators  included  using 
one,  two,  or  three  percent  of  segregated 
funds  as  the  required  minimum  level  of 
adjusted  net  capital;  a  percentage  of  the 
exchange  minimum  margin  levels  for 
customer  positions;  four  percent  of 
segregated  funds  for  non-member  FCMs, 
but  a  smaller  percentage  for  members; 
and  a  graduated  percentage  scale  based 
on  the  amount  of  segregated  funds. 

The  Commission  has  carefully 
considered  the  comments  on  the  four 
percent  of  segregated  funds  proposal. 
The  Commission  continues  to  believe,  as 
it  stated  when  it  announced  the 
proposal,  that: 

(A)  net  capital  requirement  based  on  a 
percentage  of  customers'  segregated  funds  is 
a  more  accurate  measure  of  the  level  of  net 
capital  which  an  FCM  should  maintain  than 
is  such  a  requirement  based  on  (aggregate 
indebtedness).  (Aggregate  indebtedness) 
excludes  amounts  owed  to  customers  by  an 
FCM,  and,  thus,  for  those  FCMs  which  are 
principally  involved  in  servicing  customer 
accounts,  a  potentially  serious  financial 
condition  may  go  undetected.  An  FCM’s  net 
capital  may  be  well  below  4  percent  of 
segregated  funds,  yet  the  FCMs  computation 
of  net  capital  based  on  (aggregate 
indebtedness],  and  the  early  warning  system 
based  on  that  computation,  could  fail  to 
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reflect  the  potential  danger  to  the  FCM’s 
financial  condition.^ 

The  Commission  also  remains 
convinced  that  four  percent  of 
segregated  funds  is  the  proper  minimum 
adjusted  net  capital  level  (and,  thus, 
falling  below  six  percent  would  require 
notice  to  be  given  under  the  early 
warning  system).  While  this  will  reduce 
the  excess  net  capital  of  many  firms  if 
those  firms  maintain  their  current 
amounts  of  capital,  the  Commission 
believes  that  this  is  a  necessary 
consequence  of  increasing  capital 
requirements  from  the  present  level, 
which  is  too  low,  to  a  more  appropriate 
level.  The  studies  which  the  Commission 
has  conducted,  as  well  as  the  studies 
submitted  by  certain  commentators, 
have  shown  that  while  many  firms 
would  have  a  reduced  amount  of  excess 
net  capital  if  the  four  percent  of 
segregated  funds  requirement  were 
applied  to  their  present  capital  situation, 
relatively  few  firms  would  be 
undercapitalized.  The  firms  that  would 
be  undercapitalized  are  those  that 
should  have  more  capital  to  carry  on 
their  current  volume  of  business. 

Of  course,  the  studies  of  the  effect  of 
the  four  percent  of  segregated  funds 
requirement  are  made  under  existing 
conditions,  and  do  not  take  into  account 
the  fact  that  firms  will  be  able  to 
increase  their  amounts  of  capital.  In 
addition,  the  Commission  believes  that 
there  will  be  an  incentive  for  firms  to 
maintain  higher  margin  levels  than 
exchange  minimums  since  this  serves  as 
a  cushion  for  the  firm’s  financial 
stability,  and  because  firms  are  free  to 
invest  segregated  funds  in  statutorily- 
authorized  instruments,  which  many 
firms  utilize  to  derive  a  significant 
portion  of  their  income.  Firms  will  have 
a  further  incentive  to  maintain  higher 
margin  levels  than  exchange  minimum 
levels  to  avoid  having  to  take  capital 
charges  for  undermargined  accounts, 
expecially  since  the  treatment  of 
undermargined  accounts  is  being 
tightened  (See  discussion  infra). 

As  to  the  comments  that  the  four 
percent  of  segregated  funds  requirement 
is  anti-competitive,  the  Commission 
does  not  agree  that  growth  will  be 
unduly  inhibited  or  that  newer  and 
smaller  firms  will  be  impacted 
disproportionately.  Since  the  present 
financial  rules  became  elective  on 
December  20, 1978,  and  significantly 
increased  the  capital  requirements  from 
those  previously  in  existence,  the 
volume  of  commodity  futures  trading 
has  continued  to  grow,  as  have  the 
number  of  new  firms  of  all  sizes  entering 
the  industry.  Moreover,  in  adopting  this 

*45  FR  42633.  at  42634-5  ()une  25. 1980). 


regulation  the  Commission  has,  as 
required  by  Section  15  of  the  Act,®  taken 
into  consideration  the  public  interest  to 
be  protected  by  the  antitrust  laws  and 
endeavored  to  take  the  least  anti¬ 
competitive  means  of  achieving  the 
objectives  of  the  Act,  as  well  as  the 
policies  and  purposes  of  the  Act.’ As  the 
Commission  stated  when  it  proposed  the 
four  percent  of  segregated  funds 
requirement,  such  a  requirement  will 

enhance  the  protection  of  customers’ 
segregated  funds  and  better  protect  the 
financial  condition  of  FCMs.  and  those  two 
results  are  of  the  greatest  importance  to  the 
security  and  overall  well-being  of  individual 
participants  and  institutions  involved  in  the 
futures  markets.  [It  will  also]  cause  the 
minimum  financial  requirement  to  reflect 
more  accurately  the  amount  of  customer 
business  of  an  FCM,  help  to  safeguard 
customers’  funds  and  provide  an  improved 
system  of  early  warning  of  the  deterioration 
of  an  FCM’s  financial  condition.* 

Customer  protection  and  the  financial 
stability  of  the  marketplace  are  central 
objectives  of  the  Act,  and  their 
achievement  by  insuring  an  adequate 
minimum  capital  requirement  for  FCMs, 
when  balanced  against  the  public 
interest  to  be  protected  by  the  antitrust 
laws,  must  clearly  take  precedence. 

Several  commentators  suggested 
changes  in  the  treatment  of  various 
assets  included  in  the  net  capital 
computation,  and  the  Commission 
agrees  that  one  such  suggested  change 
from  the  proposed  amendments  should 
be  made.  The  Commission  had  proposed 
to  delete  §  1.17(c)(2)(v)  because  it 
referred  to  aggregate  indebtedness,  but, 
as  one  commentator  pointed  out, 
deletion  of  that  entire  paragraph  would 
be  incompatible  with  the  financial  rules 
of  the  Securities  and  Exchange 
Commission  ("SEC”).  The  Commission’s 
intended  deletion  was  only  for  the 
purposes  of  eliminating  the  reference  to 
aggregate  indebtedness.  Accordingly, 
consistent  with  the  Commission’s 
continuing  effort  to  preserve  as  much 
uniformity  as  possible  between  the 
Commission’s  regulations  and  those  of 
the  SEC,  §  1.17(c)(2)(v)  will  be  amended 
to  delete  only  the  reference  to  aggregate 
indebtedness,  and  to  make  clear  that 
current  assets  include  fixed  assets  or 
other  assets  acquired  in  the  ordinary 
course  of  the  trade  or  business  which 
collateralize  long-ter*.i  debt. 

Another  commentator  correctly  notes 
that,  in  connection  with  omnibus 

*7U.S.C.  19(1976). 

'Id.  See  also,  British  American  Commodity 
Options  Corp.  v.  Bagley.  [1975-1977  Transfer  Binder] 
Comm.  Fut.  L.  Rep.  (CCH)  1120.245.  at  21.334 
(S.D.N.Y.  1976).  affd  and  rev’d  in  part  on  other 
grounds.  552  F.  2d  482  (2d  Cir.).  cert,  denied,  434  U.S. 
938  (1977). 

•45  FR  42633.  at  42635  (June  25. 1980). 


accounts,  both  the  originating  FCM  and 
the  clearing  FCM  are  required  to 
segregate  funds  under  the  Act  and 
Commission  regulations.  The 
commentator  further  notes  that  the  four 
percent  of  segregated  funds  requirement 
would  require  that  both  such  entities 
maintain  minimum  capital  based  on  the 
same  funds.  The  commentator  requests 
consideration  of  relief  on  this  point.  The 
Commission  has  considered  this 
comment  but  continues  to  believe  that 
the  proposed  requirement  is  necessary 
and  appropriate. 

C.  Undermargined  Accounts 

The  Commissioner’s  June  25, 1980 
release  announced  four  proposed 
changes  in  the  treatment  of 
undermargined  accounts  (17  CFR 
1.17(c)(5)(viii)  and  (ix)(1980)).  These 
changes  relate  to  the  charges  which  an 
FCM  is  required  to  take  against  net 
capital  because  of  such  accounts,  and 
offsets  to  be  applied  against  the 
required  charges  due  to  outstanding 
margin  calls. 

The  first  such  proposed  change  would 
shorten  the  period  within  which  an  FCM 
may  collect  margin  on  an 
undermargined  customer  account  before 
the  full  charge  against  net  capital  for  the 
undermargined  amount  must  be 
incurred.  The  regulations  currently 
allow  five  business  days  for  such 
collection,  and  this  period  is  scheduled 
to  be  reduced,  under  the  regulations 
now  in  effect,  to  four  business  days 
beginning  in  1981,  and  to  three  business 
days  in  1983.®  Essentially,  the  proposed 
amendment  would  accelerate  the  three- 
business-day  standard  by  two  years. 

The  Commission  also  proposed,  in 
connection  with  the  proposed 
amendments  to  the  treatment  of 
undermargined  accounts,  to  change  its 
interpretation  of  how  to  count  the 
business  days  for  purposes  of 
§  1.17(c)(5)  (viii)  and  (ix).‘®The 
proposed  new  interpretation  was  to 
have  been  applied  to  the  amount  of  time 
allowed  to  collect  margin  calls 
discussed  above.  The  new  interpretation 
would  have  required  that  business  day 
number  one  be  the  first  day  after  an 
account  becomes  undermargined, 

•The  Commission  had  proposed,  during  the 
rulemaking  process  culminating  in  the  adoption  of 
the  current  minimum  Rnancial  and  related  reporting 
requirements,  to  have  §  1.17(c)(5)(vlii)  of  the 
regulations  require  the  three-business-day  standard 
begining  in  1981  (43  FR  15072.  at  15088  (April  10. 
1978)).  but.  after  further  deliberation,  the 
Commission  decided  to  permit  the  present  schedule 
for  phasing  in  the  three-day  requirement  (43  FR 
39956,  at  39964,  39975  (September  8, 1978)). 

'•See  43  FR  39956,  at  39964;  .“Financial  and 
Segregation  Interpretation  No.  1 — Safety  Factors  on 
Undermargined  Accounts,”  1  Comm.  Fut.  L.  Rep. 
(CCH)  |7111.  at  7071-72. 
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according  to  the  following  example.  On 
Monday,  market  action  causes  a 
customer’s  account  to  become 
undermargined,  and  the  resulting  margin 
call  is  sent  on  Tuesday.  Under  the 
proposed  new  interpretation,  Tuesday 
would  be  the  first  day  the  margin  call 
would  be  outstanding;  Wednesday 
would  be  the  second  day;  and  Thursday 
would  be  the  third  day.  Thus,  if  no 
margin  were  received  by  the  close  of 
business  on  Thursday,  the  firm  would  be 
required,  on  that  day,  to  take  a  charge 
against  net  capital.  In  this  example,  if 
the  margin  call  were  not  made  until 
Wednesday,  or  even  if  the  call  for 
margin  had  been  made  on  Monday,  the 
firm  would  still  be  required  to  make  a 
charge  to  net  capital  if  the  funds  are  not 
received  by  the  close  of  business  on 
Thursday.  Of  course,  if  a  margin  call  is 
not  made,  a  charge  to  capital  for  the 
undermargined  amount  is  made 
immediately.  “ 

The  commentators  who  addressed  the 
proposal  to  accelerate  the  institution  of 
the  three-business-day  standard 
opposed  it  by  a  ratio  of  seven  to  one. 

The  objection  raised  most  frequently 
regarding  the  proposal  was  that  the 
present  banking,  communications  and 
mail  systems  make  it  impossible  or 
extremely  difncult  to  collect  margin 
calls  within  the  time  frame  allowed  by 
the  proposal.  Several  commentators 
stated  that  the  three-business-day 
proposal  would  disadvantage  customers 
in  rural  areas,  small  businesses  and 
customers  who  were  likely  to  transact 
business  with  banks  which  do  not 
provide  for  wire  transfer  of  money.  Such 
customers,  it  was  argued,  have  to  use 
the  mails  to  respond  to  margin  calls, 
and,  thus,  are  unable  to  respond  to  such 
calls  as  quickly  as  urban  area  customers 
and  those  larger  customers  normally 
transacting  business  with  banks  that  do 
provide  wire  transfer  services.  A  few 
commentators  objected  to  the  proposal 
as  it  would  a:^ect  foreign  accounts, 
citing  problems  with  international  wire 
transfers  and  currency  regulations.  The 
effect  of  the  proposals,  according  to  the 
majority  of  commentators,  is  that  FCMs 
would  be  forced  either  to  absorb 
additional  capital  charges,  or  frequently 
to  liquidate  positions  for  those  without 
access  to  wire  transfer  services,  and 
positions  in  foreign  accounts. 

Many  of  the  commentators  who 
objected  to  the  acceleration  of  the  three- 
business-day  standard  were  especially 
opposed  to  the  acceleration  when 
combined  with  the  proposed  change  in 


"  If  the  above  situation  involved  an 
undermargined  non-customer  or  omnibus  account, 
the  FCM  would  be  required  to  take  a  charge  against 
its  net  capital  if  the  margin  call  wras  not  met  by  the 
close  of  business  on  Wednesday. 


the  method  of  counting  business  days. 
These  commentators,  while  objecting  to 
the  acceleration  proposal,  stated  that  if 
it  were  adopted,  the  Commission  should 
at  least  continue  to  maintain  the  current 
method  for  counting  days. 

The  Commission  has  reevaluated  the 
acceleration  of  the  three-business-day 
standard  in  conjunction  with  the 
proposed  new  method  for  counting  days, 
and  has  determined  to  adopt  the  three- 
business-day  standard  but  to  retain  the 
present  method  of  counting  days.  The 
present  method  of  counting  business 
days  for  purposes  of  the  capital  charge 
to  be  taken  for  an  undermargined 
account  provides  that  business  day  one 
is  the  second  business  day  following  the 
business  day  upon  which  the  account 
became  undermargined.  Thus,  if  an 
account  becomes  undermargined  on 
Monday,  Wednesday  is  counted  as 
business  day  one.**’rhe  effect  of  the 
proposed  three-day-standard  plus  the 
new  counting  method  would  have  been 
to  eliminate  two  days.  The 
Commission’s  decision  to  adopt  the 
three-business-day  standard  but  retain 
the  present  method  for  counting  days 
will  reduce  the  days  allow'ed  for 
collection  of  margin  by  one.  rather  than 
two.  In  view  of  the  retention  of  the 
present  method  for  counting  business 
days,  the  Commission  believes  that 
acceleration  of  the  effectiveness  of  the 
three-day  collection  period  will  not 
unduly  inconvenience  customers  in  rural 
areas,  small  businesses,  and  other 
customers  without  access  to  wire 
transfer  services. 

The  Commission’s  third  proposal 
related  to  undermargined  accounts  w'as 
to  prohibit  any  reduction  in  the  required 
charge  to  be  taken  against  net  capital 
for  an  undermargined  account  with 
respect  to  any  customer  commodity 
futures  accounts  for  which  any  portion 
of  a  margin  call  remains  outstanding  for 
six  (6)  or  more  business  days  [for  non¬ 
customer  or  omnibus  accounts,  the 
applicable  time  period  would  be  four  (4) 
or  more  business  days).  The 
Commission  believes  that 
undermargined  accounts,  in  general, 
pose  significant  financial  risks  for  an 
FCM.  The  Commission  further  believes 
that  accounts  remaining  undermargined 
for  longer  than  the  periods  of  time 
specifled  in  this  paragraph  pose 
significant  additional  risks  to  an  FCM’s 
financial  condition  which  should  be 
reflected  in  the  computation  of  adjusted 
net  capital. 

Only  a  few  commentators  addressed 
this  issue,  and  some  of  those  stated  that 


"This  counting  method  will  not  apply  to  the 
treatment  of  debit/ deficit  accounts.  See  discussion 
infra. 


extensive  studies  should  be  conducted 
to  assess  the  impact  of  such  a  rule. 

While  the  Commission  continues  to 
view  with  concern  the  particular  threats 
imposed  by  outstanding  margin  calls, 
particularly  those  outstanding  for  six  or 
more  business  days,  it  recognizes  that 
most  computators  directed  their 
attention  to  assessing  the  impact  of 
other  proposed  changes,  principally  the 
four  percent  of  segregation  requirements 
for  computing  minimum  adjusted  net 
capital.  The  Commission,  therefore,  has 
decided  not  to  adopt  the  proposed 
amendments  to  paragraphs  (c](5)(viii) 
(customer  accounts)  and  (c)(5j(ixj  (non¬ 
customer  and  omnibus  accounts)  of 
§  1.17  at  this  time  but  to  repropose  them 
so  that  interested  persons,  particularly 
those  directly  affected,  may  have  a 
greater  opportunity  to  study  the  effects 
of  such  a  six-day  cutoff  and  so  that  the 
Commission  may  further  evaluate  the 
rule  in  light  of  additional,  more  detailed, 
comments.  'The  reproposal  of  these 
amendments  is  set  forth  in  a  separate 
release  issued  today.  Comments  already 
received  on  this  issue  will  be  considered 
as  part  of  the  record  of  this  further 
rulemaking  proceeding. 

The  fourth  proposal  in  the 
undermargined  accoimt  area  w'as  to 
require  an  FCM  to  take  an  immediate 
charge  against  its  net  capital  when  the 
FCM  executes  a  new  trade  for  an 
account  which  is  already 
undermargined,  or  if  such  new  trade 
would  cause  an  account  to  become 
undermargined  and  in  such 
circumstances  not  to  permit  any  offset 
for  a  margin  call.  One  commentator 
agreed  with  this  proposal  as  it  would 
apply  to  an  account  which  was 
undermargined  before  the  new  trade 
was  executed,  but  not  to  a  new  trade 
which  causes  an  account  to  become 
undermargined.  Another  commentator 
agreed  with  the  proposal  in  principle  but 
stated  that,  with  current  data  processing 
systems,  the  calculations  which  would 
be  required  would  be  very  complicated 
or  di^icult  to  make.  The  remaining 
commentators  who  addressed  this 
proposal  expressed  opposition,  most 
frequently  citing  the  problems  that 
would  be  encountered  in  trying  to  make 
the  required  calculations.  'Die 
Commission  has  reevaluated  this 
proposal  and  has  determined  that  the 
comments  concerning  the  practical 
difficulties  of  making  the  calculations 
which  would  be  required  have  merit. 

The  Commission  has,  therefore,  decided 
not  to  adopt  this  proposal.  The 
Commission  is  concerned,  however,  that 
an  FCM  might  attempt  to  use  multiple  or 
excess  calls  for  margin,  or  margin  calls 
for  new  trades,  to  improve  its  net  capital 
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position  at  a  time  when  its  net  capital 
position  is  actually  deteriorating,  and 
wishes  to  emphasize  that  such  a 
practice  is  impermissible  under  the 
regulations.  An  FCM  may  not  apply  as 
an  offset  to  a  charge  against  its  net 
capital  any  portion  of  a  call  for  margin 
that  would  have  the  effect  of  making 
prior,  but  non-current,  margin  calls 
appear  current. 

D.  Debit/Deficit  Accounts 

The  Commission  also  proposed  to 
eliminate  the  one-business-day  grace 
period  relating  to  the  exclusion  from 
current  assets  of  any  unsecured 
commodity  futures  or  option  accounts 
consisting  of  a  ledger  balance  and  open 
trades  which,  when  combined,  would 
liquidate  to  a  deficit,  or  which  contain  a 
debit  ledger  balance  (17  CFR 
1.17(c)(2Ki)(1980)).  At  present,  for 
example,  if  market  activity  occurs  on  a 
Monday,  and  such  market  activity 
causes  an  account  to  be  in  a  debit  or 
deficit  status,  the  FCM  must  collect 
money,  securities  or  property  which 
would  alleviate  the  debit  or  deficit 
situation  in  the  account  by  the  close  of 
business  on  Wednesday  or  exclude  the 
account  from  current  assets  for  net 
capital  purposes.  The  proposal  would 
have  required  such  exclusion  from 
current  assets  as  of  the  close  of  business 
on  Monday. 

Of  the  twenty-three  comments  on  this 
issue,  twenty  were  opposed.  Many  of 
the  arguments  in  opposition  were 
similar  to  those  made  in  response  to  the 
proposal  to  shorten  the  time  within 
which  to  collect  margin  or 
undermargined  accounts  before  the  full 
capital  charge  must  be  incurred.  (See 
discussion  supra.)  Several 
commentators  stated  that  the  proposal 
to  eliminate  the  one-business-day  grace 
period  for  debit/deficit  accounts  is 
unreasonable  because  there  exists  no 
on-line  computer  system  which  is 
capable  of  constantly  updating 
accounts,  and,  thus,  an  FCM  could  not 
determine  until  the  following  business 
day  whether,  and  by  how  much,  an 
account  is  in  a  debit  or  deficit  status.  It 
was  also  frequently  asserted  in  the 
comments  on  the  debit/ deficit  proposal 
that  it  is  impossible,  even  with  wire 
transfer  of  funds,  to  collect  margin  calls 
and  have  them  credited  on  the  same 
day,  especially  when  the  markets 
involved  are  those,  such  as  the  financial 
futures  markets,  which  close  late  in  the 
day. 

’’  Sea  discussion  in  “Financial  and  Segregation 
Interpretation  No.  1 — Safety  Factors  on 
Undermargined  Accounts."  1  Comm.  Put.  L  Rep. 
(CCH)  17111,  at  7072-73. 


While  the  majority  of  commentators 
objected  to  the  proposal  to  completely 
eliminate  the  grace  period  for  debit/ 
deficit  accounts,  many  indicated  that 
they  would  not  be  opposed  to  an 
exclusion  of  debit  or  deficit  accounts 
from  current  assets  provided  the  FCM 
had  twenty-four  hours  in  which  to 
alleviate  the  debit  or  deficit  situation. 

The  Commission  has  considered  the 
comments  on  the  debit/ deficit  proposal, 
reevaluated  the  proposal,  and 
determined  to  adopt  a  somewhat  less 
stringent  requirement  than  the  one 
proposed  but  one  which  strengthens 
§  1.17(c)(2)(i)  as  follows.  Using  the 
example  referred  to  above,  if  market 
activity  occurs  on  a  Monday,  and  such 
market  activity  causes  an  account  to  be 
in  a  debit  or  deficit  status,  the  FCM  will 
have  until  the  close  of  business  on 
Tuesday  to  collect  money,  securities  or 
property  which  would  alleviate  the  debit 
or  deficit  situation  in  the  account.  If  the 
debit  or  deficit  were  not  alleviated  on 
Tuesday,  the  FCM  could  not  include  the 
amount  owed  as  a  current  asset  in  a 
capital  computation  as  of  the  close  of 
business  on  Tuesday. 

The  Commission  wishes  to  emphasize 
that  the  method  for  counting  business 
days  with  respect  to  undermargined 
accounts  will,  after  the  effective  date  of 
the  new  amendments,  have  no  bearing 
on  the  calculation  of  business  days  for 
purposes  of  §  1.17(c)(2)(i).  The 
Commission  has  determined  that  such 
differing  treatment  is  necessary  because 
any  account  liquidating  to  a  deHcit  or 
containing  a  debit  ledger  balance 
presents  a  significantly  greater  risk  to 
an  FCM  than  one  which  is 
undermargined  (frequently  an  account  in 
a  debit  or  deficit  status  will  have  been 
undermargined  for  quite  some  time). 

E.  Non-Cash  Assets 

The  Commission  proposed  two 
amendments  to  the  regulation  which 
sets  forth  the  standards  for  determining 
whether  receivables  are  secured  (17 
CFR  1.17(c)(3)(1980)).  For  purposes  of 
making  such  a  determination, 

§  1.17(c)(3)  currently  allows  the 
collateral  for  a  receivable  to  be  valued 
at  100  percent  of  its  market  value.  The 
first  proposed  amendment  would  change 
the  valuation  method  so  that  receivable 
would  be  considered  secured  only  to  the 
extent  of  the  market  value  of  the 
collateral  after  making  the  percentage 
deductions  that  would  be  required  by 
§  1.17(c)(5)  if  the  collateral  were  owned 
by  the  FCM.  Only  two  commentators 
directly  addressed  this  proposal.  One 
commentator  stated  that  the  proposed 
amendment  seemed  reasonable  and 
appropriate.  The  other  commentator 
generally  agreed  with  the  amendment. 


but  expressed  the  view  that 
commodities  eligible  for  delivery  on  a 
contract  market  should  be  exempted 
from  this  provision.  The  Commission 
disagrees  with  this  suggestion. 

Uncovered  deliverable  commodities, 
while  readily  marketable,  are  subject  to 
potential  adverse  market  movements 
and  consequently  should  not  be  valued 
at  100  percent  of  market  value.'* The 
Commission  feels  that  the  20  percent 
safety  factor  which  an  FCM  must  apply 
to  its  uncovered  commodity  inventory 
which  is  eligible  for  delivery  is  also 
appropriate  in  the  context  of  valuing  the 
collateral  for  secured  receivables. 
Therefore,  this  amendment  will  be 
adopted  as  proposed. 

The  second  proposed  amendment  to 
§  1.17(c)(3)  concerns  certain  situations 
in  which  a  physical  commodity  is 
deposited  to  collateralize  a  loan, 
advance  or  other  receivable,  the 
proceeds  of  which  are  deposited  with 
the  FCM  by  the  borrower  to  margin, 
guarantee  or  secure  a  futures  account. 
The  proposal  was  that  the  physical 
commodity  so  deposited  would  be  given 
no  value  when  determining  to  what 
extent  the  loan,  advance  or  other 
receivable  is  secured.  The  Commission 
also  proposed  similar  amendments  to 
the  safety  factor  charges  relating  to 
undermargined  customer  or  non¬ 
customer  accounts  (paragraphs 
(c)(5)(viii)  and  (ix)  of  §  1.17).  These 
proposed  amendments  woiild  prevent  an 
FCM  from  attributing  any  value  to  a 
physical  commodity  deposited  to 
margin,  guarantee  or  secure  an  account, 
if  such  account  has  an  open  futures 
contract  in  such  commodity,  unless  the 
futures  contract  “covered”  the  deposited 
physical  commodity. 

Most  commentators  who  addressed 
these  proposed  amendments  expressed 
opposition  to  their  adoption.  The  most 
frequently  voiced  concern  was  that  a 
physical  commodity  will  always  have 
some  value  and  that  the  proposal 
seemed  to  treat  them  as  though  that 
value  could  decline  to  zero. 
Commentators  generally  agreed  that 
some  percentage  deduction  from  market 
value  is  appropriate,  but  argued  that  a 
100  percent  deduction  would  be 
excessive.  Several  individuals  also 
asserted  that  the  proposed  amendments 
would  interfere  with  the  delivery 

In  general,  commodities  deposited  as  collateral 
by  any  person  will  not  be  considered  as  covered  for 
purposes  of  this  provision  unless  the  futures 
contracts  or  Tixed-price  commitments  that  represent 
cover  for  the  collateral  are  carried  on  the  books  of 
the  FCM  for  such  person.  The  Commission's 
Division  of  Trading  and  Markets  will,  however, 
consider,  on  a  case-by-case  basis,  requests  from 
FCMs  for  a  “no-action"  position  with  respect  to 
situations  where  such  person  is  covered  but  not  on 
the  books  of  the  FCM. 
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process  and  restrict  liquidity  on  the 
contract  markets. 

The  experiences  which  led  to  the 
proposal  of  the  above  charges  continue 
to  be  of  significant  concern  to  the 
Commission.  However,  based  upon  its 
own  further  study  in  this  area  and  upon 
the  comments,  the  Commission  has 
determined  to  adopt  a  somewhat  less 
stringent  standard  than  the  one 
proposed  and  to  monitor  its 
implementation  with  a  view  to  possible 
further  rulemaking  on  this  subject. 
Accordingly,  the  second  proposed 
amendment  to  §  1.17(c)(3)  will  not  be 
adopted.  Likewise,  the  Commission  has 
chosen  not  to  adopt  this  aspect  of  the 
proposed  amendments  to  paragraphs 
(c)(5)(viii)  and  (ix)  of  §  1.17.  Instead,  the 
value  attributed  to  any  non-cash  item 
deposited  to  margin,  guarantee  or  secure 
a  futures  accoimt  (regardless  of  the 
commodities  traded  in  the  account)  will 
be  the  lesser  of  (A)  the  value 
attributable  to  such  item  under  the 
margin  rules  of  the  applicable  board  of 
trade,  or  (B)  the  market  value  of  such 
item  after  application  of  the  percentage 
deductions  specified  in  §  1.17(cJ(5). 

The  Commission  continues  to  believe, 
however,  that  a  more  stringent  safety 
factor  may  be  appropriate  in  situations 
where  a  person  or  related  group  of 
persons  have  deposited  significant 
amounts  of  a  non-cash  item  with  an 
FCM  to  margin,  guarantee  or  secure  a 
futures  account  or  to  collateralize  a  debt 
to  the  FCM  and  that  person  or  related 
group  of  persons  have  a  net  long  futures 
position  in  the  same  non-cash  item  so 
deposited.  Accordingly,  the  Commission 
is  today  proposing,  in  a  separate 
release,  to  add  a  new  paragraph 
(c)(5)(iii)  to  §  1.17  which  would  provide 
that  if,  in  the  above  circumstances,  the 
total  amoimt  of  all  loans,  advances  or 
other  receivables  owed  to,  and  included 
in  the  current  assets  of,  the  FCM,  plus 
the  amount  of  the  maintenance  margin 
requirements  of  the  applicable  boards  of 
trade  for  all  of  the  open  futures 
contracts  of  such  person  or  persons  held 
by  the  firm,  exceed  20  percent  of  the 
FCM’s  net  capital,  the  FCM  must  first 
apply  the  non-cash  item,  at  a  rate  not  to 
exceed  50  percent  of  its  market  value,  to 
the  exchange  maintenance  margin 
requirements  for  such  net  long  futures 
position.  An  exemption  would  be 
provided  for  obligations  of  the  United 
States  and  obligations  which  are  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  Am  exemption 
would  also  be  provided  in  a  situation 
where  an  applicant  or  registrant  has 
received  collateral  through  the  delivery 
process  of  a  contract  market  and  has  not 


held  such  collateral  for  more  than  five 
business  days. 

F.  Miscellaneous  Items 

One  contract  market  reaffirmed  its 
long-standing  position  that  the 
Conunission  is  without  legal  authority  to 
require  contract  markets  to  adopt  the 
financial  requirements  for  FCMs  which 
are  at  least  as  stringent  as  the 
Commission’s,  as  well  as  any 
amendments  to  the  Commission’s 
requirements,  and  it  further  stated  that 
”[s]erious  questions  under  Sections 
5a(12)  and  8a(7)  of  the  Commodity 
Exchange  Act  are  also  posed  by  the 
proposed  amendments.”  The 
Commission  has  previously  considered 
these  issues  and  fully  expressed  its 
views  thereon  in  connection  with  its 
rulemaking  proceeding  in  adopting  the 
current  minimum  financial  and  related 
reporting  requirements.*®  The 
Commission  wishes  to  reiterate  those 
views. 

The  Commission  also  wishes  to 
reiterate  that  central  to  the  operation  of 
its  minimum  bnancial  and  related 
reporting  requirements  for  FCMs  is  that 
each  contract  market  have  in  effect,  and 
be  responsible  for  enforcing,  financial 
and  reporting  rules  for  their  member 
FCMs  which  are  at  least  as  stringent  as 
those  contained  in  §  §  1.10  and  1.17. 

Most  of  the  contract  markets’  rules  in 
this  regard  incorporate,  by  reference,  the 
requirements  of  §  §  1.10  and  1.17  and, 
hence,  the  amendments  to  §  1.17  will  be 
incorporated  automatically  into  the 
rules  of  those  contract  markets  upon  the 
effective  date  of  the  amendments.  Two 
contract  markets  do  not  follow  this 
approach,  however,  and  instead  have 
detaileu  financial  and  reporting  rules  of 
their  own,  and  these  exchange  rules  will 
require  amendment  to  bring  them  into 
conformity  with  the  amendments  to 
§  1.17.  If  it  would  work  an  undue 
hardship  on  those  latter  contract 
markets  to  adopt  conforming 
amendments  to  their  rules  prior  to  the 
effective  date  of  the  amendments 
described  in  this  release,  such  markets 
may  request  that  the  Commission’s 
Division  of  Trading  and  Markets  take  a 
”no-action”  position,  for  a  reasonable 
period  of  time,  to  allow  the  process  of 
amending  rules  to  be  completed. 

No  comments  were  received  on  the 
Commission’s  proposed  technical 
amendments  to  the  regulations 
governing  the  filing  of  subordination 
agreements,  and  the  proposals  will  be 
adopted.  One  commentator  did, 
however,  request  clarification  regarding 
the  effect  of  the  amendments  concerning 
aggregate  indebtedness  upon  existing 


'^See  43  FR  399S6,  at  39966-7  (September  8, 1978). 


subordination  agreements  which  refer  to 
this  concept. 

Five  technical  changes  are  being 
adopted  to  eliminate  reference  to 
aggregate  indebtedness  from 
subordination  agreements  (17  CFR 
1.17(h)  (1980)).  These  concern  colateral 
for  secured  demand  notes,  permissive 
prepayments,  suspended  repayment, 
notice  of  maturity  or  accelerated 
maturity,  and  temporary  subordinations. 
Any  subordination  agreement  which  has 
been  approved  by  a  contract  market  or 
the  Commission  prior  to  the  adoption  of 
the  new  amendments  will  continue  to  be 
considered  a  ’’satisfactory 
subordination  agreement”  for  net  capital 
purposes. 

The  Commission  has  also  examined 
standard  form  subordination  agreements 
now  in  use  and  it  believes  that  such 
forms  could  continue  to  be  used  after 
the  new  amendments  become  effective. 
The  agreements  are  generally  phrased  in 
terms  which  permit  an  FCM  to  use  either 
an  aggregate  indebtedness-based 
minimum  net  capital  computation,  or  a 
computation  based  on  four  percent  of 
segregation  requirements.  ’Die  existing 
forms  may  thus  be  used,  and  all  FCMs 
which  use  them  for  future  agreements 
will  be  considered  to  be  operating  under 
the  four  percent  of  segregated  funds 
formula,  previously  referred  to  as  the 
“alternative”  method.  Of  course.  FCMs 
and  contract  markets  are  free  to  amend 
any  subordination  agreement  forms 
which  they  might  have  used  previously 
to  eliminate  language  which  is  not 
applicable. 

In  addition  to  the  rule  changes 
proposed  by  the  Commission  in  the  June 
25  release,  the  Commission  stated  that  it 
was  considering  the  development  and 
implementation  of  a  capital  charge  for 
FCMs  which  would  take  into 
consideration  large  concentrations  of 
positions  in  customer,  non-customer  or 
proprietary  accounts  held  in  a  particular 
commodity  or  a  particular  group  of 
commodities.*® The  Commission 
expressed  its  concern  that  such 
concentrations  of  positions  can  greatly 
increase  an  FCM  s  financial  exposure  in 
the  event  of  large  price  movements.  The 
Commission  stated  that  it  was 
considering  several  possible 
approaches.  One  approach  would 
compare  a  standard  fluctuation  based 
upon  historical  price  changes  in  the 
concentrated  future  to  the  net  capital  of 
the  firm,  and  require  an  FCM  to  make 
deductions  from  its  capital  based  upon 
the  comparison.*’  Another  approach 
would  be  to  group  certain  commodity 
futures  contracts  based  upon  the 


'*45  FR  42633.  at  42837. 

"See  42  FR  27166.  at  27171,  27175  (May  26. 1977). 
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historical  tendency  of  their  prices  to 
move  together.  An  FCM  would  calculate 
the  total  exchange  margin  required  for 
all  positions  with  the  firm  in  each  group, 
and  be  required  to  take  a  charge  against 
its  net  capital  equal  to  all  or  some 
percentage  of  the  largest  amount  of 
margin  that  would  be  necessary  for  any 
one  group.  The  Commission  invited 
interested  persons  to  submit  comments 
which  would  assist  in  the  development 
of  such  a  capital  charge. 

The  Commission  received  fifteen 
comments  on  this  issue.  One 
commentator  stated  that  concentration 
was  the  issue  of  primary  importance  in 
the  context  of  the  financial  rules,  and 
that  any  new  rules  should  be  tied  to  a 
certain  concentration  formula.  That 
commentator  went  on  to  state  that,  for 
example,  if  the  amount  of  a  margin  call 
for  an  undermargined  account(s)  of  a 
customer  or  related  group  of  customers 
exceeds  10  percent  of  the  FCM’s  net 
capital,  a  credit  for  such  margin  cail(s) 
should  be  allowed  only  to  the  extent 
that  it  is  outstanding  three  business 
days  or  less  (for  smaller  calls,  the 
present  five-day  rule  should  apply).  Two 
other  commentators  suggested  a  similar 
approach  when  a  physical  commodity  is 
used  as  margin  so  that  if  the  margin 
requirements  for  one  customer  or  related 
group  of  customers  exceeds  twenty 
percent  of  an  FCM’s  net  capital,  a  fifty 
percent  deduction  would  be  applied  to 
the  market  value  of  the  unhedged 
physical  commodity.  This  suggestion,  as 
discussed  above,  is  being  proposed  for 
public  comment,  in  a  separate  release. 
Other  commentators  suggested  that  the 
problem  of  concentration  would  best  be 
addressed  by  exchange-established 
speculative  position  limits  for  all 
commodities  (with  Commission- 
established  charges  for  any  commodities 
without  such  limits),  or  by  differential 
margin  levels  based  on  the  number  of 
open  positions  in  a  particular 
commodity  in  an  account,  or  by 
predetermined  limits  on  an  FCM’s 
business  based  on  its  net  capital.  Two 
commentators  expressed  the  desire  to 
study  the  issue  further,  and  six 
commentators  opposed  any 
concentration  charge. 

The  Commission  expects  to  study  this 
issue  further,  and  it  invites,  in  a  separate 
release  issued  today,  further  comments 
from  interested  persons  which  wilt 
assist  in  the  development  of  appropriate 
regulations  respecting  concentration 
charges.  For  the  present,  however,  the 
only  measure  which  will  be  formally 
proposed  is  the  one  previously 
discussed  respecting  physical 
commodities  used,  in  essence,  to  margin 


long  futures  contracts  in  the  same 
commodity. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Sections  4d,  4f,  and  8a  of 
the  Act,  7  U.S.C.  6d,  6f,  and  12a,  as 
amended,  92,  Stat.  865  et  seq.,  hereby 
amends  17  CFR  Chapter  I  and 
Commission  Form  1-FR  in  the  manner 
set  forth  below.  Certain  non¬ 
substantive,  technical  changes  (such  as 
commas  for  clarity  and  capitalization) 
have  also  been  made. 

1. 17  CFR  Part  1  would  be  amended  by 
revising  paragraph  (b)  of  §  1.12  to  read 
as  follows: 

§  1.12  Maintenance  of  minimum  financial 
requirements  by  futures  commission 
merchants. 

*  «  *  *  * 

(b)  Each  person  registered  as  a  futures 
commission  merchant,  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant,  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  the 
greatest  of  150  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  §  1.17,  or  6  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  section  4d(2)  of  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  6  percent  of 
aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(§  240.15c3-3  of  this  title),  must  file 
written  notice  to  that  effect  as  set  forth 
in  paragraph  (g)  of  this  section  within 
five  (5)  business  days  of  such  event. 

Such  applicant  or  registrant  must  also 
file  a  Form  1-FR  (or,  if  such  applicant  or 
registrant  is  registered  with  the 
Securities  and  Exchange  Commission  as 
a  securities  broker  or  dealer,  it  may  file 
(in  accordance  with  §  1.10(h))  a  copy  of 
its  Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II, 
in  lieu  of  Form  1-FR,  or  such  other 
financial  statement  designated  by  the 
Commission  and/or  the  designated  self- 
regulatory  organization,  if  any,  as  of  the 
close  of  business  for  the  month  during 
which  such  event  takes  place  and  as  of 
the  close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant’s  or  registrant’s  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  mininiums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 


2. 17  CFR  Part  1  is  further  amended  by 
revising  paragraphs  (a)(1),  (b)(1),  (c)(2)(i) 
and  (v),  (c)(3),  (c)(4)(v),  (c)(5)(viii)  and 
(ix),  (e),  (f)(1),  (f)(2)(i),  (f)(3),  (f)(4), 
(h)(2)(vi)(C),  (h)(2)(vii),  (h)(2)(viii), 
(h)(3)(ii),  {h)(3)(v),  and  (h)(3)(vi)  and  by 
removing  and  reserving  paragraphs 
(c)(6)  and  (g)  of  §  1.17  to  read  as  follows: 

§  1.17  Minimum  financial  requirements— 
futures  commission  merchants. 

(a) (1)  Except  as  provided  in  paragraph, 
(a)(2)  of  this  section,  each  person 
registered  as  a  futures  commission 
merchant  must  maintain  adjusted  net 
capital  equal  to  or  in  excess  of  the 
greatest  of  $50,000,  ($100,000  for  each 
person  registered  as  a  futures 
commission  merchant  who  is  not  a 
member  of  a  designated  self-regulatory 
organization),  or  4  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations,  or,  for 
securities  brokers  and  dealers,  4  percent 
of  aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(Exhibit  A  to  Rule  15c3-3, 17  CFR 
240.15C3-3). 

***** 

(b)  *  *  * 

(1)  Where  the  applicant  or  registrant 
has  an  asset  or  liability  which  is  defined 
in  Securities  Exchange  Act  Rule  15c3-l 
(§  240.15c3-l  of  this  title)'the  inclusion 
or  exclusion  of  all  or  part  of  such  asset 
or  liability  for  the  computation  of 
adjusted  net  capital  shall  be  in 
accordance  with  §  240.15c3-l  of  this 
title,  unless  specifically  stated  otherwise 
in  this  §  1.17. 

***** 

(c)  *  *  * 

(2)  *  *  * 

(i)  Exclude  any  unsecured  commodity 
futures  or  option  account  containing  a 
ledger  balance  and  open  trades,  the 
combination  of  which  liquidates  to  a 
deficit  or  containing  a  debit  ledge 
balance  only:  Provided,  however. 

Deficits  or  debit  ledger  balances  in 
unsecured  customers’,  non-customers’ 
and  proprietary  accounts,  which  are  the 
subject  of  calls  for  margin  or  other 
required  deposits  may  be  included  in 
current  assets  until  the  close  of  business 
on  the  business  day  following  the  date 
on  which  such  deficit  or  debit  ledger 
balance  originated; 
***** 

(v)  Include  fixed  assets  and  assets 
which  otherwise  would  be  considered 
noncurrent  to  the  extent  of  any  long¬ 
term  debt  adequately  collateralized  by 
assets  acquired  for  use  in  the  ordinary 
course  of  the  trade  or  business  of  an 
applicant  or  registrant  and  any  other 
long-term  debt  adequately  collateralized 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Rules  and  Regulations  79423 


by  assets  of  the  applicant  or  registrant  if 
the  sole  recourse  of  the  creditor  for 
nonpayment  of  such  liability  is  to  such 
asset:  Provided,  Such  liabilities  are  not 
excluded  from  liabilities  in  the 
computation  of  net  capital  under 
paragraph  (c)(4)(v)  of  this  section; 
***** 

(3)  A  loan  or  advance  or  any  other 
form  of  receivable  shall  not  be 
considered  “secured”  for  the  purposes  of 
paragraph  (c)(2)  of  this  section  unless 
the  following  conditions  exist: 

(i)  The  receivable  is  secured  by 
readily  marketable  collateral  which  is 
otherwise  unencumbered  and  which  can 
be  readily  converted  into  cash; 

Provided,  however,  That  the  receivable 
will  be  considered  secured  only  to  the 
extent  of  the  market  value  of  such 
collateral  after  application  of  the 
percentage  deductions  specified  in 
paragraph  (c)(5)  of  this  section;  and 

(ii) (A)  The  readily  marketable 
collateral  is  in  the  possession  or  control 
of  the  applicant  or  registrant;  or 

(B)  The  applicant  or  registrant  has  a 
legally  enforceable,  written  security 
agreement,  signed  by  the  debtor,  and 
has  a  perfected  security  interest  in  the 
readily  marketable  collateral  within  the 
meaning  of  the  laws  of  the  State  in 
which  the  readily  marketable  collateral 
is  located. 

(4) *  *  * 

(v)  Excludes  liabilities  which  would 
be  classified  as  long  term  in  accordance 
with  generally  accepted  accounting 
principles  to  the  extent  of  the  net  book 
value  of  plant,  property  and  equipment 
which  is  used  in  the  ordinary  course  of 
any  trade  or  business  of  the  applicant  or 
registrant  which  is  a  reportable  segment 
of  the  applicant's  or  registrant's  overall 
business  activities,  as  defined  in 
generally  accepted  accoimting 
principles,  other  than  in  the  commodity 
futures,  commodity  option,  security  and 
security  option  segments  of  the 
applicant's  or  registrant’s  business 
activities:  Provided,  That  such  plant, 
property  and  equipment  is  not  included 
in  current  assets  pursuant  to  paragraph 
{c)(2)(v)  of  this  section. 

(5)  *  ‘  * 

(viii)  For  undermargined  customer 
commodity  futures  accoimts  the  amount 
of  funds  required  in  each  such  account 
to  meet  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  or  if  there  are  no  such 
maintenance  margin  requirements 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 


margin  requirements  or  clearing 
organization  margin  requirements  on 
such  accounts,  then  the  amount  of  funds 
required  to  provide  margin  equal  to  the 
amount  necessary  after  application  of 
calls  for  margin,  or  other  required 
deposits  outstanding  three  days  or  less 
to  restore  original  margin  when  the 
original  margin  has  been  depleted  by  50 
percent  or  more.  Provided,  to  the  extent 
a  deficit  is  excluded  from  current  assets 
in  accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amoimt  shall  hot  also 
be  deducted  under  this  paragraph 
(c)(5)(viii).  In  the  event  that  an  owner  of 
a  customer  account  has  deposited  an 
asset  other  than  cash  to  margin, 
guarantee  or  secure  his  account,  the 
value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
the  asset  pursuant  to  the  margin  rules  of 
the  applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  after 
application  of  the  percentage  deductions 
speciFied  in  this  paragraph  (c)(5): 

(ix)  For  undermargined  non-customer 
and  omnibus  commodity  futures 
accounts  the  amount  of  funds  required 
in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or  if  there  are 
no  such  maintenance  margin 
requirements  clearing  organization 
margin  requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary, 
after  application  of  calls  for  margin,  or 
other  required  deposits  outstanding  two 
days  or  less  to  restore  original  margin 
when  the  original  margin  has  been 
depleted  by  50  percent  or  more. 

Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(ix).  In  the  event  that  an  owner  of  a 
non-customer  or  omnibus  account  has 
deposited  an  asset  ether  than  cash  to 
margin,  guarantee  dr  secure  his  account 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 
***** 

(6)  [Reserved]. 


(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary’s  or 
affiliate’s  equity  capital  consolidated 
pursuant  to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities  and 
securities  trading  accounts  of  partners 
which  are  treated  as  equity  capital  but 
excluding  amounts  in  such  trading 
accounts  which  are  not  equity  capital 
and  excluding  balances  in  limited 
partners’  capital  accounts  in  excess  of 
their  stated  capital  contributions),  par  or 
stated  value  of  capital  stock,  paid-in 
capital  in  excess  of  par  or  stated  value, 
retained  earnings  or  other  capital 
accoimts.  may  be  withdrawn  by  action 
of  a  stockholder  or  partner  or  by 
redemption  or  repurchase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor,  or 
employee  if,  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances,  or  loans  and  any  pajmients  of 
payment  obligations  (as  deHned  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  excluded 
pursuant  to  paragraph  (c)(4)(v)  of  this 
section  which  are  scheduled  to  occur 
within  six  months  following  such 
withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the 
consolidated  entities  would  be  less  than 
the  greatest  of  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  §  1.17  or  7  percent  of  the 
amount  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers,  7  percent  of  the  aggregate  debit 
items  computed  pursuant  to  §  240.15c3-3 
of  this  title,  or  in  the  case  of  any 
applicant  or  registrant  included  within 
such  consolidation,  if  equity  capital  of 
the  applicant  or  registrant  (inclusive  of 
satisfactory  subordination  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  be  less  than  30 
percent  of  the  required  debt-equity  total 
as  defined  in  paragraph  (d)  of  this 
section:  Provided,  That  this  provision 
shall  not  preclude  an  applicant  or 
registrant  from  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compensation. 
The  Commission  may,  upon  application 
of  the  applicant  or  registrant,  grant  relief 
from  this  paragraph  (e)  if  the 
Commission  deems  it  to  be  in  the  public 
interest  or  for  the  protection  of  non¬ 
proprietary  accounts. 

(f)(1)  Every  applicant  or  registrant,  in 
computing  its  net  capital  pursuant  to 
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this  section  must,  subject  to  the 
provisions  of  paragraphs  (f)(2)  and  (f)(4) 
of  this  section,  consolidate  in  a  single 
computation,  assets  and  liabilities  of 
any  subsidiary  or  affiliate  for  which  it 
guarantees,  endorses,  or  assumes 
directly  or  indirectly  the  obligations  or 
liabilities.  The  assets  and  liabilities  of  a 
subsidiary  or  affiliate  whose  liabilities 
and  obligations  have  not  been 
guaranteed,  endorsed,  or  assumed 
directly  or  iirdirectly  by  the  applicant  or 
registrant  may  also  be  so  consolidated  if 
an  opinion  of  counsel  is  obtained  as 
provided  for  in  paragraph  (f)(2)  of  this 
section. 

(2) (i)  If  the  consolidation,  provided  for 
in  paragraph  (f)(1)  of  this  section,  of  any 
such  subsidiary  or  affiliate  results  in  the 
increase  of  the  applicant’s  or  registrant’s 
adjusted  net  capital  or  decreases  the 
minimum  adjusted  net  capital 
requirement,  and  an  opinion  of  counsel 
called  for  in  paragraph  (f)(2)(ii)  of  this 
section  has  not  been  obtained,  such 
benefits  shall  not  be  recognized  in  the 
applicant’s  or  registrant’s  computation 
required  by  this  section. 

«  *  *  *  * 

(3)  In  preparing  a  consolidated 
computation  of  adjusted  net  capital 
pursuant  to  this  section,  the  following 
minimum  and  non-exclasive 
requirements  shall  be  observed: 

«  «  *  *  * 

(4)  No  applicant  or  registrant  shall 
guarantee,  endorse,  or  assume  directly 
or  indirectly  any  obligation  or  liability  of 
a  subsidiary  or  affiliate  unless  the 
obligation  or  liability  is  reflected  in  the 
computation  of  adjusted  net  capital 
pursuant  to  this  section  except  as 
provided  in  paragraph  (f)(2)(i)  of  this 
section. 

(g)  [Reserved] 

(h)  *  *  * 

(2)  *  *  * 

(vi)  *  *  * 

(C)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(h)(2)(vi)(B)  of  this  section,  the  lender 
with  the  prior  written  consent  of  the 
applicant  or  registrant  and  the 
designated  self-regulatory  organization 
or  if  the  applicant  or  registrant  is  not  a 
member  of  a  designated  self-regulatory 
organization,  then  the  Commission,  may 
reduce  the  unpaid  principal  amount  of 
the  secured  demand  note:  Provided,  that 
after  giving  effect  to  such  reduction  the 
adjusted  net  capital  of  the  applicant  or 
registrant  would  not  be  less  than  the 
greater  of  7  percent  of  the  funds  required 
to  be  segregated  pursuant  to  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  7  percent  of  the 


aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title:  Provided,  further,  That  no  single 
secured  demand  note  shall  be  permitted 
to  be  reduced  by  more  than  15  percent 
of  its  original  principal  amount  and  after 
such  reduction  no  excess  collateral  may 
be  withdrawn.  No  designated  self- 
regulatory  organization  shall  consent  to 
a  reduction  of  the  principal  amount  of  a 
secured  demand  note  if,  after  giving 
effect  to  such  reduction,  adjusted  net 
capital  would  be  less  than  120  percent  of 
the  appropriate  minimum  dollar  amount 
required  by  this  section. 

(vii)  Permissive  prepayments.  An 
applicant  or  registrant  at  its  option  but 
not  at  the  option  of  the  lender,  may,  if 
the  subordination  agreement  so 
provides,  make  a  payment  of  all  or  any 
portion  of  the  payment  obligation 
thereunder  prior  to  the  scheduled 
maturity  date  of  such  payment 
obligation  (hereinafter  referred  to  as  a 
“prepayment”),  but  in  no  event  may  any 
prepayment  be  made  before  the 
expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective:  Provided,  however,  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
paragraph  (h)(3)(v)  of  this  section.  No 
prepayment  shall  be  made,  if,  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordinated  agreements  then 
outstanding,  the  maturity  or  accelerated 
maturities  of  which  are  scheduled  to  fall 
due  within  six  months  after  the  date 
such  prepayment  is  to  occur  pursuant  to 
this  provision,  or  on  or  prior  to  the  date 
on  which  the  payment  obligation  in 
respect  to  such  prepayment  is  scheduled 
to  mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  applicant  or  registrant,  the 
adjusted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greater  of  7 
percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations  or,  for  securities 
brokers  or  dealers,  7  percent  of  the 
aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title,  or  its  adjusted  net  capital  is  less 
than  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by  this 
section.  Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regulatory  organization  and  the 
Commission. 

(viii)  Suspended  repayment.  (A)  The 
payment  obligation  of  the  applicant  or 
registrant  in  respect  of  any 
subordination  agreement  shall  be 


suspended  and  shall  not  mature  if,  after 
giving  effect  to  payment  of  such 
payment  obligation  (and  to  ail  payments 
of  payment  obligations  of  the  applicant 
or  registrant  under  any  other 
subordination  agreement(s)  then 
outstanding  which  are  scheduled  to 
mature  on  or  before  such  payment 
obligation),  the  adjusted  net  capital  of 
the  applicant  or  registrant  would  be  less 
than  the  greater  of  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  or,  for 
securities  brokers  or  dealers,  6  percent 
of  the  aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title,  or  its  adjusted  net  capital  would  be 
less  than  120  percent  of  the  minimum 
dollar  amount  required  by  this  section: 
Provided,  That  the  subordination 
agreement  may  provide  that  if  the 
payment  obligation  of  the  applicant  or 
registrant  thereunder  does  not  mature 
and  is  suspended  as  a  result  of  the 
requirement  of  this  paragraph  (h)(2)(viii) 
of  this  section  for  a  period  of  not  less 
than  six  months,  the  applicant  or 
registrant  shall  then  commence  the  rapid 
and  orderly  liquidation  of  its  business, 
but  the  right  of  the  lender  to  receive 
payment,  together  with  accrued  interest 
or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  this  section. 

«  *  *  *  « 

(3)  *  *  * 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  registrant 
shall  immediately  notify  the  designated 
self-regulatory  organization  and  the 
Commission  if,  after  giving  effect  to  all 
payments  of  payment  obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  its 
adjusted  net  capital  would  be.less  than 
120  percent  of  the  minimum  dollar 
amount  required  by  §  1.17,  or  its 
adjusted  net  capital  would  be  less  than 
the  greater  of  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  or,  for 
securities  brokers  or  dealers,  6  percent 
of  the  aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title. 

*  *  «  *  * 

(v)  Temporary  Subordinations.  To 
enable  an  applicant  or  registrant  to 
participate  as  an  underwriter  of 
securities  or  undertake  other 
extraordinary  activities  and  remain  in 
compliance  with  the  adjusted  net  capital 
requirements  of  this  section,  an 
applicant  or  registrant  shall  be 
permitted,  on  no  more  than  three 
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occasions  in  any  12-month  period  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  from  the 
date  the  subordination  agreement 
became  effective:  Provided,  That  this 
temporary  relief  shall  not  apply  to  any 
applicant  or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  registrant 
is  less  than  the  greater  of  7  percent  of 
the  funds  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers,  7  percent  of  the  aggregate  debit 
items  computed  in  accordance  with 
§  240.15c3-3  of  this  title,  or  its  adjusted 
net  capital  is  less  than  120  percent  of  the 
appropriate  minimum  dollar  amoimt 
required  by  this  section,  or  the  amount 
of  equity  capital  as  defined  in  paragraph 
(d)  of  this  section  is  less  than  Uie  limits 
specified  in  paragraph  (d)  of  this 
section.  Such  temporary  subordination 
agreement  shall  be  subject  to  all  the 
other  provisions  of  this  section. 

(vi)  Filing.  Two  signed  copies  of  any 
proposed  subordination  agreement 
(including  nonconforming  subordination 
agreements]  shall  be  filed  with  the 
Commission  at  the  Office  of  the  Chief 
Accountant,  Division  of  Trading  and 
Markets,  in  Washington,  D.C.  at  least 
ten  days  prior  to  the  proposed  effective 
date  of  the  agreement  or  at  such  other 
time  as  the  Commission  for  good  cause 
shall  accept  such  filing.  Copies  of  the 
proposed  agreement  shall  be  filed  in 
such  quantities  and  at  such  time  as  the 
designated  self-regulatory  organization 
may  require  with  the  designated  self- 
regulatory  organization,  if  any,  of  which 
the  applicant  or  registrant  is  a  member. 
The  applicant  or  registrant  shall  also  ffle 
with  said  parties  a  statement  setting 
forth  the  name  and  address  of  the 
lender,  the  business  relationship  of  the 
lender  to  the  applicant  or  registrant  and 
whether  the  applicant  or  registrant 
carried  funds  or  securities  for  the  lender 
at  or  about  the  time  the  proposed 
agreement  was  so  filed.  All  agreements 
shall  be  examined  at  the  Commission  or 
the  designated  self-regulatory 
organization  with  whom  such 
agreements  are  required  to  be  ffled  prior 
to  their  becoming  effective.  No  proposed 
agreement  shall  be  a  satisfactory 
subordination  agreement  for  the 
purposes  of  this  section  unless  and  until 
the  designated  self-regulatory 
organization  or  the  Conunission  has 
found  the  agreement  acceptable  and 
such  agreement  has  become  effective  in 
the  form  found  acceptable. 
***** 


Form  1-FR 
General  Instructions 
The  terms  “current  assets.”  “liabilities," 
“net  capital,”  and  “adjusted  net  capital”  are 
all  defined  terms.  The  definitions  of  these 
terms  may  be  found  in  §  1.17  of  the 
Commission's  regulations. 

«  *  ♦  *  * 


Form  l-FR.—Stetemenf  of  Financial  Condi¬ 
tion  as  of - / - / - Li¬ 

abilities  and  Ownership  Equity 


Liabilities  Total 


19.  Bank  loans  payable:  $ 

A.  Secured . — . . . . 

B.  Unsecured . . . . . 

20.  Securities  sold  under  repurchase  agreement . . 

21.  Payable  to  clearing  organizations: 

A.  Securities  accounts _ _ _ _ 

B.  Commodities  accounts: 

i.  Customer  segregated _ _ _ _ _ 

K.  Customer  non-segregated _ _ _ _ 

m.  Noncustomer  &  firm . . . — 

22.  Payable  to  other  futures  commission  mer¬ 
chants  or  brokers: 

A.  Payables  relating  to  securities  transac¬ 
tions  (attach  details  or  the  FOCUS  report) 

B.  Payables  relating  to  commodities  transac¬ 
tion*  — 

I  Customer  segregated _ _ _ _ 

I.  Customer  non-segregated _ _ _ _ _ 

M.  Noncustomer  &  firm..__....__™_™_._ . . 

23.  Payable  to  custonters: 

A.  Securities  accounts . . . . . . 

B.  Commodities  account* 

L  Regulated  futures  . . . . 

ii.  Regulated  options.........-....— _ _ — 

ifi.  Non-regulated.-.— — 

24.  Payable  to  nort-customer* 

A.  Securities  accounts . . . - . — 

B.  Commodities  account* 

L  General  partners  (not  included  in  capi¬ 
tal) . . . . . . 

ii.  oW  norvcustomers . . . 

25.  Securities  sold  not  yet  purchased  at  market 

value— including  arbitrage . - . . 

26.  Accounts  payable,  accrued  liabilities  and 
expense* 

A.  Drafts  payable . . . . . — 

B  Accounts  payable .  _  _ _ _ 

C.  Income  taxes  payable  .  — _ — . 

0.  Deferred  income  taxes  . . . — . 

E.  Accrued  expenses  and  other  habtmies . . . — — » 

F.  Salarie*  wages  and  commissions  payable _ — . 

G.  Advances  against  commodities . . . . 

H.  Notes,  mortgages  and  other  payables 
due  within  twelve  months  of  the  date  of 

this  statement  (See  item  27) . . — 

I.  Other  (itemize  here  or  on  a  separate 

page) . . 

27.  Note*  mortgages  and  other  payables  not 
due  within  twelve  months  of  the  date  of  this 
statement: 

A.  Unsecured . — 

B.  Secured . — . 

28.  Liabilities  subordinated  to  claims  of  general 
creditor* 

A.  Subject  to  a  satisfactory  subordination 

agreement . 

B.  Not  subject  to  a  satisfactory  subordina¬ 
tion  agreement . . 

29.  Total  Liabilities . — . 

14.  Undermargined  commodity  futures  ac¬ 
counts— amount  in  each  account  required  to 
meet  maintenance  margin  requirements  less 
the  amount  of  current  margin  caHs  in  that 
account 

A.  Customer  accounts . - . . . . . 

B.  Noncustomer  accounts . - . — — — . 

C.  Omnibus  accounts . . — 

15.  Uncovered  open  futures  contracts  in  propri¬ 

etary  accounts— percentage  of  margin  require¬ 
ments  applicable  to  such  contracts . . . 

Less:  equity  in  proprietary  accounts  not  oth- 
enwise  includable  in  adjusted  net  capital . . — 

16.  Amount  of  any  commodity  option  premiums 

used  to  increase  adjusted  net  capital  where 
registrant  or  applicant  is  a  taker  of  a  commod¬ 
ity  option . . . . . . . 


Form  "X-FK.— Statement  of  Financial  Cona¬ 
tion  as  of - / - / - U- 

abitities  and  Ownership  f<7ur^— Continued 


Liabilities  Total 


17.  ArnoutK  of  any  commodity  option  premium 

which  has  not  been  previously  recognized  as 
income  by  a  grantor  of  commodity  options—. _ — . 

18.  Ten  percent  (10%)  of  the  market  value  of 

commorfities  which  are  the  subject  of  com- 
modfiy  options  carried  long  by  the  applicant  or 
registrant  which  has  value  and  such  value 
Increased  adjusted  net  capital  (this  charge  is 
limited  to  the  value  attrtxited  to  such  options)  _ _ 

19.  Five  percent  (5%)  of  aH  unsecured  receiv¬ 

ables  from  unregistered  futures  commission 
merchants  or  securities  brokers  or  dealers _ — . 

20.  Secured  demarKf  note  deficiency...- . — 

21.  For  securities  brokers  or  dealers  a>  other 

deductions  specified  in  $  240.1 5c3-1 _ 

22.  Total  Charges . - . . 

23.  Ar^u^ed  Net  Capital . _ 

24.  For  minimum  net  capital  required,  enter  the 

greatest  of  lines  A.  B.  or  C.._ . 

A.  Enter  $50,000  ($100,000  if  registrant  is 
not  a  member  of  a  designated  self-regula¬ 
tory  organization) . 

6^  Enter  4%  of  the  amount  of  funds  re¬ 
quired  to  be  segregated  for  commodity 

futures  and  options  customers  — _ 

C.  If  a  securities  broker-rJealer,  enter  4%  of 
the  aggregate  debit  items  computed  in 
accordance  with  the  fomnula  for  determi¬ 
nation  of  reserve  requirements  (attach  the 
computation  of  Exf^  A  to  SEC  Rule 
15C3-3) . . . 

25.  Adjusted  net  capital — Item  23  this  statement 

26.  Excess  net  capital . . 

27.  Enter  the  gmtest  of  $75,000  ($150,000  lor 
an  FCM  who  is  not  a  member  of  a  designated 
self-regulatory  organization)  or  6%  of  fuiids 
required  to  be  segregated  for  comriKxfily  fu¬ 
tures  and  options  customer*  or,  for  securities 
broker-rleal^  enter  6%  of  Ore  aggregate 
debit  items  computed  in  accordance  with  the 
formula  for  determination  of  reserve  require¬ 
ments  Of  the  amount  on  line  25  is  less  than 
the  amount  on  line  27,  Ihe  applicant  or  regis¬ 
trant  must  immediately  noti^  its  designated 
self-regulatory  organization  arxf  the  Cotrwnis- 
sion  and  commence  filing  monthly  statements 
of  its  financial  condition  pursuant  to  Regulation 

1.12) . . . . 


‘References  are  to  item  numbers  on  the  Statement  of 
Fmancial  Condition. 

***** 

Issued  in  Washington,  D.C.  on  November 
25, 1980,  by  the  Commission. 

|ane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc.  80-37150  Filed  11-28-80;  845  am) 

BILLING  CODE  63S1-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-17321] 

Record  Production  Obligations  and 
Record  Destruction  and  Disposition 
Rights  of  Registered  Clearing 
Agencies,  the  Municipal  Securities 
Rulemaking  Board,  National  Securities 
Exchanges  and  Registered  Securities 
Associations 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 


3.  By  amending  Form  1-FR  as  follows: 
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summary:  The  Commission  is  adopting 
proposed  amendments  to  Rules  17a-l 
and  17a-6  [17  CFR  §§  240.17a-l,  17a-6] 
under  the  Securities  Exchange  Act  of 
1934  (“Act”)  governing  record  retention, 
production  and  destruction  by  self- 
regulatory  organizations  which  extend 
the  requirements  embodied  therein  to 
registered  clearing  agencies  and  the 
Municipal  Securities  Rulemaking  Board. 
The  amendments  are  being  adopted  to 
implement  the  recordkeeping  and 
production  requirements  of  Section  17(a) 
of  the  Act.  In  accordance  with  Section 
17A(d)(3)(A)(i)  of  the  Act,  15  U.S.C.  78q- 
l(d)(3)(A){i),  the  Commission  has 
consulted  and  requested  the  views  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  W.  Axe,  Esq.,  Division  of  Market 
Regulation;  Securities  and  Exchange 
Commission,  Room  357,  500  N.  Capitol 
Street,  Washington,  D.C.  20549,  (202) 
272-2398. 

SUPPLEMENTARY  INFORMATION:  On  July 
8, 1980,  the  Commission  issued  a  release 
proposing  to  exercise  its  authority  under 
Section  17(a)  of  the  Securities  Exchange 
Act  ‘  to  amend  Rules  17a-l  and  17a-6 
(17  CFR  §§  240.17a-l,  240.17a-6]  to 
extend  the  record  retention,  production 
and  destruction  requirements  embodied 
therein  to  registered  clearing  agencies 
and  the  Municipal  Securities 
Rulemaking  Board  (“MSRB”).- 
Presently,  Rule  17a-l  requires  only 
exchanges  and  associations  to  keep,  and 
to  permit  copying  by  members  of  the 
Commission’s  staff  of  all  documents 
made  or  received  by  such  organizations 
in  the  course  of  their  business  and  in  the 
conduct  of  their  self-regulatory 
activities.  The  rule  also  requires  that 
such  records  be  kept  for  a  period  of  not 
less  than  five  years  subject  to  the 
provisions  of  Commission  Rule  17a-6. 
Rule  17a-6,  which  permits  the  early 
destruction  or  conversion  to  microfilm 
or  other  recording  media  of  records 
maintained  under  Rule  17a-l,  pursuant 
to  a  record  destruction  plan  filed  with 
and  approved  by  the  Commission,  also 
currently  applies  only  to  exchanges  and 
associations.^ 


'  15  U.S.C.  78q(a). 

’Securities  Exchange  Act  Release  No.  16966  (July 
8. 1980),  45  FR  47160  (July  14, 1980).  The  Commission 
subsequently  extended  the  comment  period  until 
October  10, 1980.  Securities  Exchange  Act  Release 
No.  17074  (August  18. 1980).  45  FR  56822  (August  26. 
1980).  No  comments  were  received  on  the  proposed 
amendments. 

’Of  course,  under  Section  17(b)  of  the  Act, 
representatives  of  the  Commission  have  direct 
statutory  authority  to  obtain  copies  of  any  records 
maintained  by  persons  described  in  Section  17(a)  in 
the  course  of  periodic,  special  or  other 
examinations. 


The  Commission  believes  that  it 
would  be  appropriate  at  this  time  to 
extend  its  rules  regarding  record 
keeping  and  record  destruction  to 
registered  clearing  agencies  and  MSRB.^ 
Accordingly,  the  Commission  has 
determined  to  exercise  its  rulemaking 
authority  under  Section  17(a)  of  the  Act 
to  amend  Rules  17a-l  and  17a-6  in  the 
manner  proposed  in  its  July  release.® 

The  proposed  amendments  were  not 
prompted  by  any  lack  of  cooperation 
from  the  MSRB  or  the  clearing  agencies 
in  furnishing  documents  requested  by 
the  Commission  staff. 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
amendments'are  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  and  otherwise  in  furtherance 
of  the  purposes  of  the  Act.  Accordingly, 
the  Commission,  acting  pursuant  to  its 
authority  under  Section  23(a)(1)  of  the 
Act,®  hereby  revises  §§  240.17a-l  and 
240.17a-6  of  Part  240  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.17a-1  Recordkeeping  rule  for 
national  securities  exchanges,  national 
securities  associations,  registered  clearing 
agencies  and  the  Municipal  Securities 
Rulemaking  Board. 

(a)  Every  national  securities 
exchange,  national  securities 
association,  registered  clearing  agency 
and  the  Municipal  Securities 
Rulemaking  Board  shall  keep  and 
preserve  at  least  one  copy  of  all 
documents,  including  all 
correspondence,  memoranda,  papers, 
books,  notices,  accounts,  and  other  such 
records  as  shall  be  made  or  received  by 
it  in  the  course  of  its  business  as  such 
and  in  the  conduct  of  its  self-regulatory 
activity, 

(b)  Every  national  securities 
exchange,  national  securities 
association,  registered  clearing  agency 
and  the  Municipal  Securities 
Rulemaking  Board  shall  keep  all  such 
documents  for  a  period  of  not  less  than 
five  years,  the  first  two  years  in  an 
easily  accessible  place,  subject  to  the 


’One  year  after  Rules  17a-l  and  17a-6  were 
adopted  by  the  Commission,  Congress  expanded  the 
record  keeping  and  production  requirements  of 
Section  17(a)  to  include,  among  others,  registered 
clearing  agencies  and  the  MSRB  as  part  of  the 
Securities  Acts  Amendments  of  1975.  Pub.  L  94-26 
(June  4, 1975). 

’At  this  time  the  Commission  also  is  correcting  a 
textual  error  made  in  drafting  the  original  rule 
which  inadvertently  omitted  national  securities 
associations  from  subparagraph  (a)  of  Rule  17a-6. 

•15U.S.C.  78w(a)(l). 


destruction  and  disposition  provisions 
of  Rule  17a-6. 

(c)  Every  national  securities  exchange, 
registered  securities  association, 
registered  clearing  agency  and  the 
Municipal  Securities  Rulemaking  Board 
shall,  upon  request  of  any  representative 
of  the  Commission,  promptly  furnish  to 
the  possession  of  such  representative 
copies  of  any  documents  required  to  be 
kept  and  preserved  by  it  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

§  240.17a-6  Right  of  national  securities 
exchange,  national  securities  association, 
registered  clearing  agency  or  the  Municipal 
Securities  Rulemaking  Board  to  destroy  or 
dispose  of  documents. 

(a)  Any  document  kept  by  or  on  file 
with  a  national  securities  exchange, 
national  securities  association, 
registered  clearing  agency  or  the 
Municipal  Securities  Rulemaking  Board 
pursuant  to  the  Act  or  any  rule  or 
regulation  thereunder  may  be  destroyed 
or  otherwise  disposed  of  by  such 
exchange,  association,  clearing  agency 
or  the  Municipal  Securities  Rulemaking 
Board  at  the  end  of  five  years  or  at  such 
earlier  date  as  is  specified  in  a  plan  for 
the  destruction  or  disposition  of  any 
such  documents  if  such  plan  has  been 
filed  with  the  Commission  by  such 
exchange,  association,  clearing  agency 
or  the  Municipal  Securities  Rulemaking 
Board  and  has  been  declared  effective 
by  the  Commission. 

(b)  Such  plan  may  provide  that  any 
such  document  may  be  transferred  to 
microfilm  or  other  recording  medium 
after  such  time  as  specified  in  the  plan 
and  thereafter  be  maintained  and 
preserved  in  that  form.  If  a  national 
securities  exchange,  association, 
clearing  agency  or  the  Municipal 
Securities  Rulemaking  Board  uses 
microfilm  or  other  recording  medium  it 
shall  (1)  be  ready  at  all  times  to  provide, 
and  immediately  provide,  easily 
readable  projection  of  the  microfilm  or 
other  recording  medium  and  easily 
readable  hard  copy  thereof,  (2)  provide 
indexes  permitting  the  immediate 
location  of  any  such  document  on  the 
microfilm  or  other  recording  medium, 
and  (3)  in  the  case  of  microfilm,  store  a 
duplicate  copy  of  the  microfilm 
separately  from  the  original  microfilm 
for  the  time  required. 

(c)  For  the  purposes  of  this  rule  a  plan 
filed  with  the  Commission  by  a  national 
securities  exchange,  association, 
clearing  agency  or  the  Municipal 
Securities  Rulemaking  Board  shall  not 
become  effective  unless  the 
Commission,  having  due  regard  for  the 
public  interest  and  for  the  protection  of 
investors,  declares  the  plan  to  be 
effective.  The  Commission  in  its 
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declaration  may  limit  the  applications, 
reports,  and  documents  as  to  which  it 
shall  apply,  and  may  impose  any  other 
terms  and  conditions  to  the  plan  and  to 
the  period  of  its  effectiveness  which  it 
deems  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

November  21, 1980. 

|FR  Doc.  80-3728B  Filed  11-2S-80;  8:45  am| 

8IU.ING  CODE  S010-01-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 
18  CFR  Part  282 
[Docket  No.  RM  79-14] 

Order  of  the  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  11  of  the  NGPA 
agency:  Federal  Energy  Regulatory 
Commission. 


ACTION:  Order  prescribing  incremental 
pricing  thresholds. 


SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  11  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
thrbshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
(202)  357-8500. 


Issued  November  24, 1980. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission’s  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  December  1980,  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  V— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

Incremental  pricing  threshold . 

$1,702 

$1,738 

SI  .750 

$1,762 

$1,776 

$1,790 

$1,804 

$1,819 

$1,834 

$1,849 

$1,863 

$1,877 

NGPA  section  102  threshold . 

2.358 

2.381 

2.404 

2.428 

2.453 

2478 

2.504 

2.532 

2.560 

2.568 

2.614 

2.640 

NGPA  section  109  threshold . 

130  percent  of  No.  2  fuel  oil  in  New 

1.786 

1,799 

1.812 

1.825 

1.839 

1.853 

1.867 

1.883 

1.899 

1.915 

1.929 

1.943 

York  Oty  threshold . 

7.170 

7.260 

7.410 

7.110 

7.380 

8.040 

7.840 

7.380 

7.400 

7.400 

7.450 

7.580 

|FR  Doc.  80-37286  Filed  11-28-80:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

24  CFR  Parts  201,  203,  205,  207,  213, 
221,  234,  235,  236,  241,  244 

[Docket  No.  R-80-892] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  In 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  increases  the  HUD/FHA 
maximum  interest  rates  on  insured  loan 
programs.  This  action  by  HUD  is 


designed  to  bring  the  maximum  interest 
rate  and  financing  charges  on  HUD/ 
FHA-insured  loans  into  line  with  other 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 

EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 


from  13.00  percent  to  13.50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs),  and  from  13.50 
percent  to  14.00  percent  for  graduated 
payment  home  loan  programs  (GPM). 

For  insured  multifamily  project  mortgage 
loan  programs,  the  maximum  interest 
rate  has  been  raised  from  13.00  percent 
to  13.50  percent  for  permanent  financing 
loans.  The  maximum  interest  rate  for 
multifamily  construction  and  for  Title  X 
land  development  loans  is  raised  from 
14.00  percent  to  17.00  percent.  The 
maximum  finance  charge  on  mobile 
home  loans  has  been  raised  from  15.50 
percent  to  17.00,  and  the  finance  charges 
on  combination  loans  for  the  purchase 
of  a  mobile  home  and  a  developed  or 
undeveloped  lot  has  been  raised  from 
15.00  percent  to  16.50  percent.  The 
maximum  charge  on  property 
improvement  loans  has  been  raised  from 
15.50  percent  to  17.00  percent. 
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The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD’s  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements— 
Property  Improvement  Loans 

1.  Section  201.4(a]  is  revised  to  read  as 
follows: 

§  201.4  Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to.  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  17.00  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 

*  *  *  •  « 

Subpart  B— Eligibility  Requirements— 
Mobile  Home  Loans 

2.  Section  201.540(a)  is  revised  to  read 
as  follows: 

§  201.540  Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exced  17.00  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 


or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 

*  «  *  *  * 


Subpart  D— Eligibility  Requirements— 
Combination  and  Mobile  Home  Lot 
Loans 

3.  Section  201.1511(a),  paragraph  (1)  is 
amended  to  read  as  follows: 

§  20 1 . 15 1 1  Financing  charges. 

(a)  Maximum  financing  charges.  (1) 
16.50  percent  per  annum. 

*  *  *  * 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

4.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 

§  203.20  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 
***** 

5.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

§  203.45  Eligibility  of  graduated  payment 
mortgages. 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 

*  *  *  1^  * 

6.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 

§  203.46  Eligibility  of  modified  graduated 
payment  mortgages. 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 
***** 


PART  295— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A— Eligibility  Requirements 

7.  Section  205.50  is  revised  to  read  as 
follows: 

§  205.50  Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  November  24, 1980. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

8.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 

§  207.7  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  Rnancing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

***** 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Projects 

9.  Section  213.10  paragraph  (a)  is 
revised  to  read  as  follows: 

§  213.10  Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  with  respect  to  mortgages  or 
supplementary  loans  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  November  24, 1980,  which  rate 
shall  not  exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  Hnancing  prior  to 
and  including  the  cutoff  date  for  cost 
certiHcation. 

***** 
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Subpart  C— Eligibility  Requirements; 
Individual  Properties  Released  From 
Project  Mortgage 

10.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows; 

§  213.51 1  Maximum  interest  rate. 

(a)  The  mortgage  shall’ bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements— 
Projects 

11.  In  §  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 

§  220.576  Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  receiving 
initial  endorsement  (or  endorsement  in 
cases  involving  insurance  upon 
completion)  on  or  after  November  24, 
1980,  which  rate  shall  not  exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost  f 
certification. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— Eligibility  Requirements— 
Moderate  Income  Projects 

12.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

§  221.518  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  mortgages  involving 
insurance  upon  completion]  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  amount  of 


the  mortgage  outstanding  on  the  due 
date  of  each  installment. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Supart  A— Eligibility  Requirements 

13.  Section  232.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.29  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13,50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

*  ★  *  ★  * 

Supart  C— Eligibility  Requirements— 
Supplemental  Loans  To  Finance 
Purchase  and  Installation  of  Fire 
Safety  Equipment 

14.  Section  232.560  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560  Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.50  percent  per  annum  with  respect  to 
loans  insured  on  or  after  November  24, 
1980. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

15.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  234.29  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 
***** 

16.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows; 

§  234.75  Eligibility  of  graduated  payment 
mortgages. 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  will  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 

17.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

§  234.76  Eligibility  of  modified  graduated 
payment  mortgages. 
***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— Eligibility  Requirements— 
Rehabilitation  Projects 

18.  Section  235.540(a]  is  revised  to 
read  as  follows: 

§  235.540  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
November  24, 1980. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirements 
for  Mortgage  Insurance 

19.  Section  236.15(a)  is  revised  to  read 
as  follows: 

§  236.15  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 
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PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eligibility  Requirements 

20.  Section  241.75  is  revised  to  read  as  • 
follows: 

§  241.75  Maximum  interest  rate. 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  with  respect  to  loans  insured 
on  or  after  November  24, 1980,  which 
rate  shall  not  exceed: 

(a)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(b)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Eligibility  Requirements 

21.  Section  242.33(a)  is  amended  to 
read  as  follows: 

§  242.33  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion]  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding.  • 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A— Eligibility  Requirements 

22.  Section  244.45(a]  is  amended  to 
read  as  follows: 

§  244.45  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion]  on  or  after 
November  24, 1980,  which  rate  shall  not 
exceed: 
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(1]  13.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2]  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

★  ★  *  ★  * 

(Sec.  3(a],  82  Stat.  113;  (12  U.S.C.  1709-1);  sec. 

7  of  the  Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.,  November  21, 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  80-37321  Filed  11-28-80;  8:45  am] 

BILLING  CODE  4210-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Conditionai  Approval  of  the 
Permanent  Program  Submission  from 
the  State  of  Maryiand  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
Interior. 

ACTION:  Final  rule. 

summary:  On  March  3, 1980,  the  State  of 
Maryland  submitted  to  the  Department 
of  the  Interior  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  purpose  of  the 
submission  is  to  demonstrate  the  State’s 
intent  and  capability  to  administer  and 
enforce  the  provisions  of  SMCRA  and 
the  permanent  regulatory  program,  30 
CFR  Chapter  VII.  After  providing 
opportunities  for  public  comment  and  a 
thorough  review  of  the  program 
submission,  the  Secretary  of  the  Interior 
has  determined  that  the  Maryland 
program  meets  the  requirements  of 
SMCRA  and  the  permanent  program 
regulations,  except  for  minor 
deficiencies  discussed  below  under 
"Supplementary  Information.” 
Accordingly,  the  Secretary  of  the 
Interior  has  conditionally  approved  the 
Maryland  program. 

,  A  new  Part  920  is  being  added  to  30 
CFR  Chapter  VII  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  conditional 
approval  is  effective  December  1, 1980. 

'This  conditional  approval  will 
terminate  as  specified  in  30  CFR  920.11 
unless  the  deficiencies  identified  below 
have  been  corrected  in  accord  with  30 
CFR  920.11,  adopted  below.  - 
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ADDRESSES:  Copies  of  the  Maryland 
program  and  the  administrative  record 
on  the  Maryland  program,  including  the 
letter  from  the  Maryland  Department  of 
Natural  Resources  (DNR]  agreeing  to 
correct  the  deficiencies  which  resulted 
in  the  conditional  approval,  are 
available  for  public  inspection  and 
copying  during  business  hours  at: 

Office  of  Surface  Mining,  Region  I,  603 
Morris  Street,  Charleston,  West 
Virginia  25311,  Telephone:  (304]  344- 
2331. 

Office  of  Surface  Mining,  Room  153, 
Interior  South  Building,  1951 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20240,  Telephone: 
(202]  343-4728. 

Department  of  Natural  Resources, 

Tawes  State  Office  Building, 
Annapolis,  Maryland  21401, 

Telephone:  (301)  269-2261. 

Copies  of  the  full  text  of  the  proposed 
program  with  modifications  are  also 
available  for  inspection  and  copying 
during  regular  business  hours  at  the 
OSM  Region  I  Office  and  the  central 
office  of  the  state  regulatory  authority 
listed  above,  and  at  the  following 
locations: 

Office  of  Surface  Mining,  -U.S. 
Department  of  the  Interior, 
Morgantown  Field  Office,  Federal 
Building,  Room  229,  Morgantown, 

West  Virginia  26505,  Telephone:  (304) 
291-5821. 

Maryland  Department  of  Natural 
Resources,  Energy  Administration, 
Bureau  of  Mines,  69  Hill  Street, 
Frostburg,  Maryland  21532, 

Telephone:  (301)  689-4136. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  South  Building,  U.S.  Department 
of  the  Interior,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION: 

Introduction: 

This  notice  is  organized  to  assist 
understanding  of  the  findings  underlying 
the  Secretary’s  decision.  It  is  divided 
into  five  major  parts: 

A.  General  Background  on  the  Permanent 
Program 

B.  General  Background  on  the  State 
Program  Approval  Process 

C.  General  Background  on  the  Maryland 
Program 

D.  The  Secretary’s  Findings,  the 
Explanation  of  the  Findings,  and  Disposition 
of  Public  Comments 

E.  The  Secretary’s  Decision. 

Part  A  sets  forth  the  statutory  and 
regulatory  fiamework  of  the 
environmental  protection  regulatory 
scheme  under  the  Surface  Mining 
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Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  the  permanent  program 
requirements  of  30  CFR  Chapter  VII. 

Part  B  sets  forth  the  general  statutory 
and  regulatory  scheme  applicable  to  all 
states  which  wish  to  obtain  primary 
jurisdiction  to  implement  the  permanent 
program  on  non-Indian  and  non-federal 
lands  within  their  borders. 

Part  C  summarizes  the  steps 
undertaken  by  Maryland  and  officials  of 
the  Department  of  the  Interior,  beginning 
with  Maryland's  program  submission 
and  leading  to  the  decision  being 
announced  today. 

Part  D  contains  the  findings  the 
Secretary  has  made  with  respect  to  each 
of  the  thirty  criteria  for  evaluation  of  a 
State  program  found  in  SMCRA  and  the 
Secretary’s  regulations  and  the  reasons 
for  each  finding.  Only  the  significant 
differences  between  the  federal  laws 
and  rules  and  the  Maryland  program  are 
discussed.  Relevant  public  comments 
are  analyzed  and  the  provisions  of 
Maryland’s  program,  as  proposed,  are 
evaluated. 

Part  E  identifies  and  explains  the 
Secretary’s  decision  and  summarizes  the 
Secretary’s  findings  with  regard  to 
regulatory  analysis  and  environmental 
impact  of  the  decision. 

A.  General  Background  on  the 
Permanent  Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U.S.C.  1251-1253.  The  initial 
program  became  effective  on  February 
3, 1978,  for  new  coal  mining  operations 
on  non-federal  and  non-Indian  lands 
which  received  state  permits  on  or  after 
that  date.  The  initial  program  rules  were 
promulgated  by  the  Secretary  on 
December  13, 1977  under  30  CFR  Parts 
710-725,  42  FR  62639  et  seq. 

The  permanent  program  will  become 
effective  in  each  state  upon  the  approval 
of  a  state  program  by  the  Secretary  of 
the  Interior  or  implementation  of  a 
federal  program  within  the  state.  If  a 
state  program  is  approved,  the  state, 
rather  than  the  federal  government,  will 
be  the  primary  regulator  of  activities 
subject  to  SMCRA. 

The  federal  regulations  for  the 
permanent  program,  including 
procedures  for  states  to  follow  in 
submitting  state  programs  and  minimum 
standards  and  procedures  the  state 
program  must  include  to  be  eligible  for 
approval,  are  found  at  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064),  Parts  795 
and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 


62639).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15312-15463  (March  13, 1979).  Errata 
notices  were  published  at  44  FR  15485 
(March  14, 1979),  44  FR  49673-49687 
(August  24, 1979)  44  FR  53507-53509 
(September  14, 1979),  44  FR  66195 
(November  19, 1979),  45  FR  26001  (April 

26. 1980) ,  45  FR  37818  (June  5, 1980)  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  regulations  were  published  at  44 
FR  60969  (October  22, 1979),  as  corrected 
at  44  FR  75143  (December  19, 1979),  44 
FR  75302-75303  (December  19, 1979),  44 
FR  77440-77447  (December  31, 1979),  45 
FR  2626-2629  (January  11, 1980),  45  FR 
25998-26001  (April  16, 1980),  45  FR 
33926-33927  (May  20, 1980),  45  FR  37818 
(June  5, 1980),  45  FR  39446-39447  (June 

10. 1980) ,  and  45  FR  52306-52324  (August 

6. 1980) .  Portions  of  these  regulations 
have  been  suspended  pending  further 
rulemaking.  See  44  FR  67942  (November 

27. 1979) ,  44  FR  77447-77455  (December 

31. 1979) ,  45  FR  6913  (January  30, 1980), 
and  45  FR  51547-51550  (August  4, 1980). 

B.  General  Background  on  State 
Program  Approval  Process 

Any  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission. 

The  federal  regulations  governing  State 
program  submissions  are  found  at  30 
CFR  Parts  730-732.  After  review  of  the 
submission  by  OSM  and  other  agencies, 
as  well  as  an  opportunity  for  the  State  to 
make  additions  or  modifications  to  the 
program,  and  an  opportunity  for  public 
comment,  the  Secretary  may  approve 
the  program  unconditionally,  approve  it 
conditioned  upon  minor  deficiencies 
being  corrected  in  accordance  with  a 
specified  time  table  set  by  the  Secretary, 
or  disapprove  the  program  in  whole  or 
in  part.  If  any  part  of  the  program  is 
disapproved,  the  State  may  submit 
revisions  of  the  program  to  correct  the 
items  that  need  to  be  changed  to  meet 
the  requirements  of  SMCRA  and 
applicable  federal  regulations.  If  this 
revised  program  is  also  disapproved, 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establish  a  federal  program  in 
that  State.  The  State  may  again  request 
approval  to  assume  primary  jurisdiction 
aher  the  federal  program  has  been 
implemented. 

Different  criteria  apply  to  various 
elements  of  a  State  program  for  the 
purpose  of  determining  whether  they 
can  be  approved  by  the  Secretary.  There 
are  three  categories  of  potential  program 
elements,  each  with  its  own  standard  of 
review,  as  follows: 


1.  “State  window’’ proposals — 

Pursuant  to  30  CFR  731.13,  an  alternative 
proposed  by  the  State  to  a  provision  of 
the  Secretary’s  regulations  must  be  both 
in  accordance  with  SMCRA  and 
consistent  with  the  Secretary’s 
regulations.  Under  30  CFR  730.5,  “in 
accordance  with”  SMCRA  means  that 
the  State  alternative  meets  the  minimum 
requirements  of  and  includes  all 
applicable  provisions  of  SMCRA,  while 
“consistent  with”  the  Secretary’s 
regulations  means  that  the  State 
proposal  is  no  less  stringent  than  and 
meets  the  applicable  provisions  of  30 
CFR  Chapter  VII. 

The  State  window  provision  may  not 
be  used  to  vary  the  requirements  of 
SMCRA.  The  Secretary  will  approve  a 
State  window  item  that  achieves  the 
same  or  greater  degree  of  environmental 
protection  and  procedural  safeguards  as 
the  federal  regulation.  In  addition,  the 
State  must  demonstrate  that  the 
alternative  provision  is  necessary 
because  local  requirements  or  local 
environmental  conditions  are  such  that 
either  the  use  of  the  federal  regulations 
would  not  allow  the  State  to  accomplish 
the  intended  result  or  the  alternative 
will  accomplish  the  result  in  a  more 
efficient  or  effective  manner. 

2.  Regulations  for  Inspection  and 
Enforcement — As  required  by  Section 
518  of  SMCRA,  the  civil  and  criminal 
penalty  provisions  of  a  State  program 
must  be  no  less  stringent  than  the 
requirements  of  Section  518  and  must  be 
consistent  with  the  federal  regulations 
in  30  CFR  Part  845  (see  item  1  above  for 
meaning  of  “consistent  with”).  However, 
as  discussed  below  in  Finding  19,  a 
recent  court  decision  by  the  District 
Court  for  the  District  of  Columbia  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  No.  79-1144  May 
16, 1980,  p.  56)  has  held  that  States 
cannot  be  required  to  establish  a  point 
system  like  that  in  Part  845,  and  the 
Secretary  cannot  require  that  State 
systems  result  in  penalties  as  high  as 
those  under  OSM’s  point  system.  Under 
Section  521  of  SMCRA,  the  enforcement 
sanctions  of  a  State  program  must  also 
be  no  less  stringent  than  those  in 
Section  521  and  must  be  consistent  with 
30  CFR  808,  843.11,  843.12,  843.19,  and 
Subchapter  G  (Permit  Systems).  State 
regulations  which  establish  the 
procedural  requirements  related  to  civil 
and  criminal  penalties  and  enforcement 
sanctions  must  be  the  same  as  or  similar 
to  the  procedures  in  Sections  518  and 
521  of  SMCRA  and  must  be  consistent 
with  30  CFR  Parts  808,  843,  845  and 
Subchapter  G. 

3.  Other  State  Program  Elements — If  a 
state  provision  is  neither  a  state  window 


79432  Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Rules  and  Regulations 


alternative  nor  a  procedure  or  sanction 
related  to  inspection  and  enforcement, 
then  the  standard  to  be  applied  in  the 
evaluating  each  element  is  whether  the 
state  provision  is  consistent  with  the 
corresponding  provision  of  the  federal 
regulations  and  in  accordance  with 
relevant  section  of  SMCRA,  as  set  forth 
in  30  CFR  732.15(b)  for  each  of  the 
sixteen  state  program  requirements. 
Under  Section  505  of  SMCRA  and  30 
CFR  730.11,  State  provisions  which 
provide  more  stringent  land  use  and 
environmental  controls  are  not  to  be 
considered  to  be  inconsistent  with  the 
federal  requirements. 

State  programs  must  contain 
provisions  which  regulate  coal  mining  in 
accordance  with  the  requirements  of 
SMCRA  and  consistent  with  the 
Secretary’s  regulations.  The 
requirements  under  SMCRA  and  30  CFR 
Chapter  VII  for  special  bituminous  coal 
mines  in  Wyoming  and  the  special 
anthracite  coal  mines  in  Pennsylvania 
are  inapplicable  in  Maryland. 

The  procedure  and  timetable  for  the 
Secretary’s  review  of  state  programs 
was  initially  published  March  13, 1979 
(44  FR  15326)  and  codified  at  30  CFR 
Part  732.  30  CFR  732.11(d),  as  published 
on  March  13, 1979,  required  that  states 
make  any  modifications  and  additions 
by  November  15, 1979. 

As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  the  deadline  for  states  to 
submit  proposed  programs  was 
extended  from  August  3, 1979,  to  March 
3, 1980.  30  CFR  732.11(d)  required  that  if 
all  required  and  fully  enacted  laws  and 
regulations  were  not  part  of  the  program 
by  November  15, 1979,  the  program 
would  be  disapproved.  Because  the 
submission  deadline  had  been  changed 
to  March  3, 1980,  30  CFR  732.11(d)  was 
amended  to  provide  that  program 
submissions  that  do  not  contain  all 
required  and  fully  enacted  laws  and 
regulations  by  the  104th  day  following 
program  submission  will  be  disapproved 
pursuant  to  the  procedures  for  the 
Secretary’s  initial  decision  in  Section 
732.13  (45  FR  33927,  May  20, 1980).  The 
Maryland  program  was  submitted  to 
OSM  on  March  3, 1980;  the  104th  day 
after  submission  was  June  16, 1980. 

The  Secretary’s  rules  for  the  review  of 
state  programs  implement  his  policy  that 
industry,  the  public,  and  other  agencies 
of  government  should  have  a  meaningful 
opportunity  to  participate  in  his 
decision.  The  Secretary  also  has  a 
policy  that  a  state  should  be  afforded 
the  maximum  opportunity  possible  lo 
change  its  program,  when  necessary,  to 
cure  any  deficiencies  in  it. 

To  accomplish  both  of  these  policy 
objectives,  the  Secretary  determined 


that  the  laws  and  rules  upon  which  the 
state  bases  its  program  must  be 
finalized  at  the  beginning  of  the  public 
comment  period.  By  identifying  the  laws 
and  rules  in  effect  on  the  104th  day  as 
the  basis  of  his  program  approval 
decision,  the  Secretary  assists 
commenters  by  informing  them  of 
program  elements  which  should  be 
reviewed.  Meaningful  public  comment 
would  be  undermined  if  the  program 
elements  were  constantly  changing  up 
until  the  day  before  the  Secretary’s 
decision. 

The  104  day  rule  affords  the  state  3y2 
months  following  submission  within 
which  it  may  modify  its  laws  and  rules. 
In  addition,  after  the  Secretary’s  initial 
program  decision,  the  states  have 
additional  opportunities  to  revise  their 
laws  and  regulations. 

All  program  elements  other  than  laws 
and  rules,  including  Attorney  General’s 
opinions,  program  narratives, 
descriptions  and  other  information,  may 
be  revised  by  the  state  at  any  time  prior 
to  program  approval.  The  Secretary  will 
provide  opportunity  for  public  comment 
on  those  changes,  as  appropriate. 

The  Secretary,  in  reviewing  state 
programs,  is  applying  the  criteria  of 
Section  503  of  SMCRA,  30  U.S.C.  1253, 
and  30  CFR  732.15.  In  reviewing  the 
Maryland  program,  the  Secretary  has 
followed  the  federal  regulations  as  cited 
in  Part  A  above  “General  Background 
on  the  Permanent  Program,’’  and  as 
affected  by  three  recent  decisions  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (Civil 
Action  No.  79-1144).  Because  of  the 
complex  litigation,  the  court  issued  its 
initial  decision  in  two  “rounds.”  The 
Round  I  opinion,  dated  February  26, 

1980,  denied  several  generic  attacks  on 
the  permanent  program  regulations,  but 
resulted  in  suspension  or  remanding  of 
all  or  part  of  twenty-two  specific 
regulations.  The  Round  II  opinion,  dated 
May  16, 1980,  denied  additional  generic 
attacks  on  the  regulations,  but 
remanded  some  40  additional  parts, 
sections  or  subsections  of  the 
regulations. 

The  court  also  ordered  the  Secretary 
to  “affirmatively  disapprove,  under 
Section  503  of  SMCRA,  those  segments 
of  a  state  program  that  incorporate  a 
suspended  or  remanded  regulation” 
(Mem.  Op.,  May  16, 1980,  p.  49). 
However,  on  August  15, 1980,  the  court 
stayed  this  portion  of  its  opinion.  The 
effect  of  this  stay  is  to  allow  the 
Secretary,  when  requested  by  a  state,  to 
allow  the  inclusion  in  the  state  program 
of  provisions  equivalent  to  remanded  cr 
suspended  federal  provisions.  Unless 
the  state  requests  that  any  equivalent 


provisions  be  retained,  the  Secretary 
will  disapprove  them. 

Therefore,  the  Secretary  is  applying 
the  following  standards  in  the  review  of 
permanent  program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  Federal 
regulations  which  have  been  suspended 
or  remanded  by  the  District  Court  where 
the  State  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either  (1)  before  the 
enactment  of  SMCRA  or  (2)  after  the 
date  of  the  Round  II  District  Court 
decision,  since  such  State  regulations 
clearly  are  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  The  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
Federal  rules  if  a  responsible  State 
official  has  requested  the  Secretary  to 
approve  them. 

2.  The  Secretary  will  affirmatively 
disapprove,  to  the  extent  required  by  the 
court’s  decisions,  all  provisions  of  a 
State  program  which  incorporate 
suspended  or  remanded  Federal  rules 
and  which  do  not  fall  into  one  of  three 
categories  in  paragraph  one,  above.  The 
Secretary  believes  that  the  effect  of  his 
“affirmative  disapproval”  of  a  section  in 
the  State’s  regulations  is  that  the 
requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  Federal  level  to  the  extent  they  have 
been  disapproved.  That  is,  no  cause  of 

"action  for  enforcement  of  the  provisions, 
to  the  extent  disapproved,  exists  in  the 
Federal  courts,  and  no  Federal 
inspection  will  result  in  notices  of 
violation  or  cessation  orders  based  qpon 
the  “affirmatively  disapproved” 
provisions.  The  Secretary  takes  no 
position  as  to  whether  the  affirmatively 
disapproved  provisions  are  enforceable 
under  State  law  and  in  State  courts. 
Accordingly,  these  provisions  are  not 
pre-empted  or  suspended,  although  the 
Secretary  may  have  the  power  to  do  so 
under  Section  504(g)  of  SMCRA  and  30 
CFR  730.11. 

3.  A  State  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  State  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  regulation.  Nonetheless,  a 
State  must  have  the  authority  to 
implement  all  permanent  program 
provisions  of  SMCRA,  including  those 
provisions  of  SMCRA  upon  which  the 
Secretary  based  the  remanded  or 
suspended  regulations. 

4.  A  state  program  may  contain  any 
provision  that  is  inconsistent  with  a 
provision  of  SMCRA. 

5.  Programs  will  be  evaluated  only  as 
to  those  provisions  other  than  the 
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provisions  that  must  be  disapproved 
because  of  the  court's  order.  The 
remaining  provisions  will  be 
unconditionally  approved,  conditionally 
approved  or  disapproved,  in  whole  or  in 
part  in  accordance  with  30  CFR  732.13. 

6.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  States  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

The  regulations  suspended  or 
remanded  as  the  result  of  the  Round  I 
and  Round  II  litigation  were  published 
in  the  Federal  Register  on  July  7, 1980  (45 
FR  45604). 

To  codify  decisions  on  State 
programs.  Federal  programs,  and  other 
matters  affecting  individual  States,  OSM 
has  established  Subchapter  T  of  30  CFR 
Chapter  VII.  Subchapter  T  will  consist 
of  parts  900  through  950.  Provisions 
relating  to  Maryland  will  be  found  at  30 
CFR  Part  920. 

C.  Background  on  the  Maryland 
Program  Submission 

On  March  3, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Maryland.  The  program  was 
submitted  by  the  Maryland  Department 
of  Natural  Resources  (DNR),  the  agency 
designated  as  the  regulatory  authority 
under  the  Maryland  permanent  program. 
Notice  of  receipt  of  the  submission 
initiating  the  program  review  was 
published  in  the  March  10, 1980,  Federal 
Register  (45  FR  15189)  and  in 
newspapers  of  general  circulation  in 
Maryland.  The  announcement  invited 
public  participation  in  the  initial  phase 
of  the  review  process  relating  to  the 
regional  director’s  determination  of 
whether  the  submission  was  complete. 

On  April  9, 1980,  the  regional  director 
held  a  public  meeting  in  Frostburg, 
Marj'land,  on  the  completeness  of  the 
Maryland  program.  The  public  comment 
period  on  completeness  began  on  March 
10, 1980,  and  closed  April  11, 1980. 

On  April  28, 1980,  the  regional  director 
published  a  notice  in  the  Federal 
Register  announcing  that  the  program 
submission  had  been  determined  to  be 
complete  (45  FR  28169-28170). 

A  detailed  listing  of  deficiencies 
contained  in  the  state  program  submittal 
was  forwarded  to  the  state  by  the  Office 
of  Surface  Mining  on  May  23, 1980 
(hereafter  referred  to  as  “the  May  23 
letter”).  Please  refer  to  Administrative 
Record  Np.  MD  56. 

On  June  16, 1980, 104  days  after  the 
original  submission  date  of  March  3, 


1980,  the  state  submitted  various 
amendments  and  modifications  to  the 
program.  A  summary  of  these  was 
published  in  the  Federal  Register  on 
June  23, 1980  (45  FR  41976-^1977). 

Notices  placed  in  newspapers  of  general 
circulation  within  the  state  also  set  forth 
procedures  for  the  hearing  and 
announced  the  public  comment  period 
on  the  adequacy  of  the  Maryland 
program. 

As  a  part  of  the  June  16, 1980 
submission,  the  Maryland  Attorney 
General  provided  a  supplemental 
opinion  which  stated  that  those 
provisions  of  the  Maryland  program 
based  on  suspended  or  remanded 
federal  regulations  were  not  to  be 
considered  as  part  of  its  program  for  the 
purpose  of  the  Secretary’s  decision. 

On  July  11, 1980,  public  comment  was 
invited  on  a  tentative  list  of  those  parts 
of  the  Maryland  program  which  might 
have  to  be  disapproved  under  the 
district  court’s  May  16, 1980,  order 
mentioned  above,  because  they 
appeared  to  be  based  on  suspended  or 
remanded  federal  regulations  (45  FR 
46820-46826). 

On  July  17, 1980,  the  regional  director 
held  a  public  hearing  on  the  adequacy  of 
Maryland’s  submission  in  Frostburg, 
Maryland.  The  public  comment  period 
on  the  adequacy  of  Maryland’s 
permanent  regulatory  program  ended  on 
July  23, 1980. 

On  August  4, 1980,  the  regional 
director  submitted  to  the  Director  of 
OSM  his  recommendation  that  the 
Maryland  program  be  partially 
approved  and  partially  disapproved, 
together  with  copies  of  the  transcript  of 
the  public  hearing,  written 
presentations,  exhibits,  copies  of  all 
public  comments  received  and  other 
documents  comprising  the 
Administrative  Record. 

On  August  11, 1980,  OSM  published  in 
the  Federal  Register  (45  FR  53182)  a 
notice  of  the  availability  of  the  views  on 
the  Maryland  program  submitted  by  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture  through  the  Soil 
Conservation  Service,  the  U.S.  Forest 
Service,  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Park  Service,  the 
Department  of  Energy,  the  Bureau  of 
Land  Management,  the  Science  and 
Education  Administration,  the 
Appalachian  Regional  Commission,  the 
Mine  Safety  and  Health  Administration, 
the  U.S.  Army  Corps  of  Engineers,  and 
the  Advisory  Council  on  Historic 
Preservation. 

On  August  18, 1980,  the  Maryland 
Department  of  Natural  Resources 
responded  to  the  May  23  letter.  The 
DNR  stated  that  it  was  in  the  process  of 


addressing  each  of  the  comments 
contained  in  that  letter.  As  the  letter 
from  the  DNR  was  received  after  the 
close  of  the  public  comment  period,  it 
was  not  considered  for  purposes  of  the 
Secretary’s  decision. 

On  August  22, 1980,  the  Director  of 
OSM  asked  Maryland  if  there  were  any 
provisions  in  its  program,  based  on 
suspended  or  remanded  federal  rules, 
which  it  did  not  want  the  Secretary  to 
affirmatively  disapprove  under  the 
district  court  order.  Maryland  has  not 
replied  to  this  request  and  the  Secretary 
has  reviewed  the  program  on  the  basis 
of  the  June  16, 1980  letter  from  the 
Attorney  General  which  said  these 
provisions  were  not  to  be  considered 
part  of  its  program. 

On  September  16, 1980,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  on  the  Maryland 
program. 

On  September  17, 1980,  the  Director 
recommended  to  the  Secretary  that  the 
Maryland  program  be  conditionally 
approved. 

On  October  3, 1980,  the  Secretary 
decided  to  conditionally  approve  the 
Maryland  program. 

The  Secretary’s  decision  to 
conditionally  approve  the  Maryland 
program  was  conveyed  in  a  letter  to 
Governor  Harry  Hughes  on  October  3, 
1980. 

On  October  28. 1980,  Governor 
Hughes  replied  to  the  Secretary’s  letter 
and  accepted  the  conditions  of  approval. 
Copies  of  these  letters  are  available  for 
review  in  the  administrative  record.  The 
Maryland  program  consists  of  the  formal 
submission  of  March  3, 1980,  as 
amended  on  June  16, 1980.  This 
represents  the  entire  submission. 

Throughout  the  period  beginning  with 
the  submission  of  the  program.  OSM  has 
had  contacts  with  the  staff  of  the 
Department  of  Natural  Resources. 
Minutes  or  notes  of  the  discussions  were 
placed  in  the  administrative  record  and 
made  available  for  public  review  and 
comment.  After  the  public  comment 
period  closed,  no  discussions  were  held 
at  which  new  information  was 
presented  which  might  have  influenced 
this  decision.  A  meeting  was  held  on 
September  8, 1980,  to  discuss  with  the 
State  issues  relating  to  the  possibility  of 
conditional  approval.  The  date,  time, 
and  place  of  this  meeting  were  posted  in 
the  administrative  record  in  advance. 

All  discussions  at  this  meeting  were 
based  on  information  already  contained 
in  the  administrative  record  for  the 
Maryland  program.  The  discussions  at 
this  meeting  did  not  form  the  basis  for 
the  Secretary’s  decision  but  rather 
served  to  identify  specific  deficiencies  in 
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the  Maryland  program.  A  summary  of 
the  meeting  was  placed  in  the 
administrative  record  on  September  12, 
1980. 

All  contacts  between  official  and  staff 
of  the  Department  of  the  Interior  and  the 
State  of  Maryland  were  conducted  in 
accordance  with  the  Department’s 
guidelines  for  such  contacts  published 
September  19, 1979  (44  FR  54444-54445). 

D.  The  Secretary’s  Findings,  Explanation 
of  the  Findings  and  Disposition  of  Public 
Comments 

The  findings  in  this  section  are  based 
on  a  review  of  the  Maryland  program  as 
submitted  March  3, 1980,  amendments  to 
that  program  submitted  on  June  16, 1980, 
and  the  public  comments  in  response  to 
the  state  program  submission.  'The 
March  3  submission  contained,  among 
other  things,  the  enacted  Maryland  Strip 
Mining  Law,  Proposed  amendments  to 
the  law,  existing  regulations,  and 
regulations  proposed  to  implement  the 
state  program.  The  modifications 
received  on  June  16, 1980  included 
revisions  to  the  regulations:  notice  that 
they  had  been  adopted  formally  on  June 
2, 1980  and  promulgated  on  June  13, 

1980;  and  notice  that  the  amendments  to 
the  Maryland  Strip  Mining  Law  were 
signed  by  Governor  Hughes  on  May  27, 
1980. 

The  explanation  of  the  findings  below 
primarily  discusses  the  differences 
between  the  Maryland  program  and  the 
federal  requirements  which  the 
Department  of  the  Interior  identified  in 
the  review  of  the  program.  In  addition, 
issues  or  questions  raised  by 
commenters  are  addressed  in  this 
section.  No  detailed  discussion  is 
presented  of  those  aspects  of  the 
Maryland  program  which  are  equivalent 
to  the  federal  requirements  and  to  which 
commenters  did  not  object. 

In  the  discussion  of  comments, 
individual  commenters  have  been 
identified  where  it  may  assist  the  reader 
of  this  notice.  All  comments  identified 
as  coming  from  EPA  were  submitted  by 
the  EPA  Region  III  office  located  in 
Philadelphia,  Pennsylvania. 

Where  comments  were  based  on  the 
statutory  and  regulatory  language  prior 
to  the  enactment  of  amendments  or 
revisions,  the  Secretary  references  new 
language  in  Maryland’s  legal  authority. 

Finding  1 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Maryland  Strip  Mining  Law  and 
the  regulations  adopted  thereunder 
provide  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-federal  lands  in 


Maryland  in  accordance  with  SMCRA 
and  30  CFR  Chapter  VII. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(1)  of 
SMCRA  (30  U.S.C.  1253(a)(1)).  Analysis 
of  the  issues  underlying  this  finding  is 
found  in  the  discussions  in  Findings  12 
through  30,  below. 

Finding  2 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Maryland  Strip  Mining  Law 
provides  sanctions  for  violations  of 
Maryland  laws,  regulations  of 
conditions  of  permits  concerning  surface 
coal  mining  and  reclamation  operations, 
and  these  sanctions  meet  the 
requirements  of  SMCRA,  including  civil 
and  criminal  actions,  forfeiture  of  bonds, 
suspensions,  revocations,  withholding  of 
permits,  and  issuance  of  cease-and- 
desist  orders  by  the  Department  of 
Natural  Resources  or  its  inspectors. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(2)  of 
SMCRA  (30  U.S.C.  1253(a)(2)).  Analysis 
of  the  issues  underlying  this  finding  is 
found  in  the  discussions  of  Findings  17, 
18, 19  and  20  below. 

Finding  3 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
sufficient  administrative  and  technical 
personnel  and  sufficient  funds  to  enable 
Maryland  to  regulate  surface  coal 
mining  and  reclamation  operations  in 
accordance  with  the  requirements  of 
SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(3)  of 
SMCRA  (30  U.S.C.  1253(a)(3)). 

Finding  4 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  finding  below, 
that  Maryland  law  provides  for  the 
effective  implementation,  maintenance 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
Maryland. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(4)  of 
SMCRA  (30  U.S.C.  1253(a)(4)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  the  discussion  of 
Finding  14,  below. 

Finding  5 

The  Secretary  finds  that  Maryland  has 
established  a  process  for  the  designation 
of  areas  as  unsuitable  for  surface  coal 
mining  in  accordance  with  Section  522 
of  SMCRA. 


This  finding  is  based  on  the 
requirements  of  Section  503(a)(5)  of 
SMCRA  (30  U.S.C.  1253(a)(5)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  the  discussion  of 
Finding  21,  below. 

Finding  6 

The  Secretary  finds  that  Maryland  has 
establishing  a  process  for  coordinating 
the  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with  other  federal  and  state 
permit  processes  applicable  to  the 
proposed  operations  for  the  purpose  of 
avoiding  duplication. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(6)  of 
SMCRA  (30  U.S.C.  1253(a)(6)).  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  the  discussions  of 
Findings  13  and  14,  below. 

Finding  7 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  Maryland  has  enacted  regulations 
consistent  with  regulations  issued 
pursuant  to  SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(7)  of 
SMCRA  (30  U.S.C.  1253(a)(7))  as 
discussed  in  Findings  12  through  30, 
below. 

Finding  8 

The  Secretary  has,  through  OSM, 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposed  Maryland  program. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(1)  of 
SMCRA  (30  U.S.C.  1253(b)(1))  and  on 
information  set  forth  in  a  Federal 
Register  notice  published  August  11, 

1980  (45  FR  53182),  identifying  the 
federal  agencies  from  which  comments 
were  solicited,  the  agencies  which 
responded,  and  the  offices  of  OSM  and 
the  Maryland  Department  of  Natural 
Resources  at  which  copies  of  the 
comments  were  available. 

Finding  9 

The  Secretary  has,  through  OSM, 
obtained  the  written  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  the  Maryland  program 
relating  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1151  et  seq.)  and  the  Clean  Air  Act.  as 
amended  (42  U.S.C  1857  et  seq.). 
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This  finding  is  based  on  the 
requirements  of  Section  503(b)(2)  of 
SMCRA  (30  U.S.C.  1253(b)(2)]  and  on  the 
letter  transmitted  by  the  Administrator 
of  ERA  to  the  Secretary  on  September 

16. 1980.  A  copy  of  this  letter  has  been 
placed  in  the  Administrative  Record. 

Finding  10 

The  Secretary  has,  through  the  OSM 
regional  director  for  Region  I,  held  a 
public  meeting  in  Frostburg,  Maryland 
on  April  9, 1980,  to  solicit  comments  on 
the  completeness  of  the  Maryland 
program  submission,  and  held  a  public 
hearing  in  Frostburg,  Maryland  on  July 

17. 1980,  on  the  adequacy  of  the 
Maryland  program  submission. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(3)  of 
SMCRA  (30  U.S.C.  1253(b)(3)). 

Finding  11 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  State  of  Maryland  has  the  legal 
authority  and  qualified  personnel 
necessary  for  the  enforcement  of  the 
environmental  protection  standards  of 
SMCRA  and  30  CFR  Chapter  VII. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(4)  of 
SMCRA  (30  U.S.C.  1^53(b)(4)).  Analysis 
of  the  issues  underlying  this  finding  is 
found  in  the  discussions  of  Findings  12 
through  30,  below. 

Finding  12 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Maryland  program  provides  for 
Maryland  to  carry  out  the  provisions 
and  meet  the  purposes  of  SMCRA  and 
30  CFR  Chapter  VII.  30  CFR  731.13 
provides  that  a  state  can  propose 
alternatives  to  the  provisions  of  30  CFR 
Chapter  VII.  Alternatives  are  not 
available  to  requirements  of  SMCRA. 
Alternatives  to  the  regulations  must  be 
proposed  and  justified  through  the 
submission  of  relevant  data  and 
information  that  demonstrates  that 
alternatives  are  in  accordance  with 
SMCRA  and  consistent  with  the  federal 
regulations.  To  be  considered  as  an 
alternative  approach,  the  provision 
must: 

(1)  Identify  the  provision  in  the 
regulations  of  30  CFR  Chapter  VII  for 
which  the  alternative  is  requested; 

(2)  Describe  the  alternative  proposed 
and  provide  statutory  or  regulatory 
language  to  be  used  to  implement  the 
alternative; 

(3)  Explain  how  and  submit  data, 
analysis  and  information,  including 
identification  of  sources  demonstrating 
that  the  alternative  will  be  in 
accordance  with  the  applicable 


provisions  of  SMCRA  and  consistent 
with  the  regulations  of  30  CFR  Chapter 
VII  and  that  the  proposed  alternative  is 
necessary  because  of  local  requirements 
or  local  environmental  or  agricultural 
conditions  (30  CFR  731.13). 

Maryland  included  in  its  submission 
five  alternatives  which  it  presented  as 
state  window  provisions.  In  some  cases, 
these  alternatives  are  better 
characterized  as  an  explanation  of  the 
federal  requirements  or  as  a  more 
stringent  alternative.  Alternatives  which 
are  more  stringent  than  the  federal 
regulations  may  be  approved  without 
the  justification  based  on  local  needs 
that  is  required  for  a  state  window 
alternative.  A  discussion  of  Maryland’s 
alternative  provisions  follow. 

12.1  Section  522(e)  of  SMCRA  and  30 
CFR  761.11  establish  areas  where  mining 
is  prohibited  or  limited.  Maryland  NR  7- 
505(b)  and  COMAR  08.13.09.10B  would 
allow  the  regulatory  authority  to  waive 
the  following  prohibitions:  (1)  The 
prohibition  against  mining  within  the 
corridor  of  a  National  Wild  and  Scenic 
study  river  contained  a  Section  522(e)(1) 
of  SMCRA  and  30  CFR  761.11(a): 

(2)  The  prohibition  against  mining 
within  300  feet  of  public  buildings, 
schools,  churches,  community  or 
institutional  buildings  and  public  parks  • 
contained  at  Section  522(e)(5)  of 
SMCRA  and  30  CFR  761.11(f): 

(3)  The  prohibition  against  mining 
within  100  feet  of  a  cemetery  contained 
at  Section  522(e)(5)  of  SMCRA  and  30 
CFR  761.11(g). 

As  noted  above,  alternatives  are  not 
available  to  requirements  of  SMCRA. 
The  Secretary  finds  that  these 
prohibitions  are  contained  in  Section 
522(e)  of  SMCRA  and  therefore  cannot 
be  waived  by  the  Secretary  or  by  the 
state.  Approval  of  the  Maryland 
program  is  conditioned  upon  revision  of 
the  state  program  to  remove  the 
authority  to  grant  waivers  to  these 
prohibitions. 

12.2  30  CFR  807.12(b)  allows  for  the 
release  of  a  portion  of  the  bond  liability, 
contingent  on  the  completion  of  either 
phase  1  or  phase  II  reclamation.  A 
formula  is  established  to  determine  the 
maximum  liability  which  may  be 
released  at  any  time  prior  to  the  release 
of  all  acreage  from  the  permit  area. 
Acreage  release  occurs  only  after  phase 
III  reclamation  has  been  completed. 
However,  Maryland  felt  the  language  in 
30  CFR  807.12(c)  was  unclear  and 
nullified  the  formula  established  in 
807.12(b).  Therefore,  partial  bond 
release  might  not  be  possible  until  phase 
III  reclamation  has  been  completed.  To 
eliminate  this  possible  confusion, 
COMAR  08.13.09.15H(3)  proposes  to 
always  retain  enough  of  the  bond  to 


cover  the  cost  of  the  reclamation  and  in 
no  event  less  than  $10,000,  rather  than 
adopt  the  formula  in  30  CFR  807.12  (b) 
and  (c).  The  Secretary  finds  the 
Maryland  proposal  is  better 
characterized  as  an  explanation  of  30 
CFR  Chapter  VII  rather  than  a  “state 
window”  alternative  based  on  local 
conditions.  Because  it  is  more  stringent 
than  the  federal  requirement,  the 
Secretary  finds  the  Maryland  provision 
to  be  acceptable. 

12.3  30  CFR  816.116(b)(1)  requires 
that  postmining  revegetation  success  be 
evaluated  against  reference  areas  or 
standards  in  technical  guides  approved 
by  the  Director  of  OSM.  30  CFR 
816.116(d)  establishes  specific  standards 
for  evaluation  of  revegetation  success 
which  can  be  applied  to  permit  areas  of 
40  acres  or  less.  Maryland  proposes  in 
COMAR  08.13.09.35D(2)  to  apply  the  30 
CFR  816.116(d)  standards,  with  some 
modifications,  to  all  permit  areas 
regardless  of  size.  Since  Maryland 
requires  90  percent  total  groundcover  in 
lieu  of  the  70  percent  groundcover  of 
reference  areas,  the  Secretary  finds  that 
this  provision  is  more  stringent  than  the 
federal  requirements  and  is,  therefore, 
acceptable. 

12.4  Section  518(a)  of  SMCRA  and  30 
CFR  Part  845  provide  the  criteria  for  a 
civil  penalty  system.  Maryland  proposes 
alternatives  to  30  CFR  845.13,  845.14  and 
845.15(a)  at  COMAR  08.13.09.4lA(2), 
.4lC(l)  and  .4lD.  As  set  forth  more  fully 
at  Finding  19,  several  court  decisions 
have  held  that  the  Secretary  cannot 
require  a  point  system  for  assessing  civil 
penalties  and  cannot  require  penalties 
as  stringent  as  those  contained  in  the 
federal  law.  Accordingly,  Maryland 
need  not  comply  with  30  CFR  845.13, 
845.14  and  845.14(a),  at  this  time. 

Although  the  states  need  not  adopt 
the  federal  point  system  for  assessing 
civil  penalties  set  forth  in  the 
regulations,  a  system  that  meets  the 
requirements  of  SMCRA  is  required.  The 
system  developed  by  Maryland  is 
consistent  with  SMCRA  but  contains 
several  minor  deficiencies  as  set  forth  in 
Finding  19,  below.  Approval  of  the 
Maryland  program  is  conditioned  upon 
revision  of  the  state  program  in 
accordance  with  Finding  19,  below. 

12.5  Section  521(a)(3)  of  SMCRA 
states  that  the  period  of  abatement  after 
issuance  of  a  violation  shall  not  exceed 
ninety  days.  Maryland  has  proposed  in 
NR  7-507(c)  and  COMAR  08.13.09.40  E 
and  F  to  allow  an  extension  of  the 
ninety-day  abatement  period.  The 
Secretary  finds  that  this  proposal  does 
hot  qualify  as  an  alternative  approach 
because  it  allows  for  variance  from  the 
requirements  of  SMCRA  and  is 
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inconsistent  with  30  CFR  731.13.  (See 
Finding  20.1  for  additional  discussion.) 

Finding  13 

The  Secretary  finds,  subject  to  the  • 
exceptions  noted  in  the  findings  below, 
that  the  Department  of  Natural 
Resources  has  the  authority  under 
Maryland  laws  and  regulations  to 
implement,  administer,  and  enforce 
applicable  requirements  consistent  with 
30  CFR  Chapter  VII,  Subchapter  K 
(Performance  Standards).  This  finding  is 
based  upon  the  requirements  of  30  CFR 
732.15(b)(1). 

Maryland  incorporates  provisions 
corresponding  to  Sections  515  and  516  of 
SMCRA  and  Subchapter  K  of  30  CFR 
Chapter  VII  in  Maryland  statutes  NR  7- 
508,  NR  7-509  and  NR  7-5A-03(f)  and 
Maryland  regulations  08.13.09.05A,  .07G, 
.21-38,  .31-35,  and  .40.  Discussion  of 
significant  issues  raised  during  the 
review  of  the  Maryland  provisions  for 
environmental  performance  standards 
follows. 

Topsoil 

13.1  COMAR  08.13.09.01B(93)  defines 
topsoil  as  A  and  B  horizon  material  and 
other  material  that  will  support 
revegetation.  30  CFR  701  defines 
“topsoil”  as  the  A  horizon  material.  30 
CFR  816.22  and  817.22  require  topsoil  to 
be  removed  in  a  separate  layer,  except 
that  where  the  A  horizon  is  less  than  six 
inches  thick,  the  top  six  inches  of  soil 
(which  includes  the  A  horizon)  must  be 
removed  in  a  separate  layer.  The 
Secretary  finds  Maryland’s  definition 
inconsistent  because  it  would  result  in  a 
blanket  variance  to  the  requirement  for 
topsoil  segregation.  Such  an  alternative 
could  result  in  widespread  difficulty  in 
establishing  appropriate  revegetation  on 
the  mining  operation.  However,  mixing 
of  soil  horizons  has  been  found 
appropriate  in  many  Applachian  areas 
having  thin  A  horizons  and  the  practice 
is  allowable  under  Federal  regulations  if 
site  specific  tests  demonstrate  that  the 
salvaged  material  is  equal  to  or  better 
than  the  A  horizon  considering  both 
quantity  and  quality.  Approval  of  the 
Maryland  program  is  conditioned  upon 
revision  of  the  regulation  to  define 
topsoil  consistent  with  the  Federal 
provision,  or  upon  a  demonstration  that 
such  a  variance  is  reasonable  and 
justified  on  the  basis  of  local  conditions. 

Hydrologic  Balance 

13.2  COMAR  08.13.09.01B  defines 
“hydrologic  balance"  as  “the 
relationship  between  the  quality  of 
water  *  *  *”  whereas  30  CFR  701.5 
defines  it  as  “the  relationship  between 
the  quality  and  quantity  of  water  *  * 
The  Secretary  finds  the  Maryland 


definition  is  less  stringent.  Approval  of 
the  Maryland  program  is  conditioned 
upon  revision  of  the  regulation  to  add 
“quantity"  to  the  definition  of  hydrologic 
balance. 

13.3  COMAR  08.13.09.23J  requires 
that  surface  water  may  not  be  diverted 
or  otherwise  discharged  into 
underground  mine  workings,  whereas  30 
CFR  817.55  specifies  that  neither  water 
from  the  surface  nor  from  an 
underground  mine  be  diverted  into 
underground  mines.  The  Secretary  finds 
that  COMAR  is  less  stringent  than  the 
Federal  requirement  because  it  fails  to 
cover  some  discharges.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  upon  revision  of  the 
regulation  to  provide  that  water  from  an 
underground  mine  shall  not  be  diverted 
or  discharged  into  other  underground 
mine  workings. 

Coal  Recovery 

13.4  COMAR  08.13.09.05A(13)  does 
not  contain  the  requirement  in  30  CFR 
816.59  and  817.59  for  using  “the  best 
technology  currently  available”  to 
maintain  environmental  integrity  in  coal 
recovery.  The  failure  to  require 
operators  to  use  the  best  technology 
currently  available  might  limit  the 
regulatory  authority’s  ability  to  require 
certain  technology  be  utilized  to  ensure 
environmental  integrity  in  coal  recovery. 
The  Secretary  finds  that  the  Maryland 
provision  is  less  stringent  than  the 
Federal  requirement.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
regulation  to  add  the  requirement  to  use 
“best  technology  currently  available"  to 
assure  environmental  integrity  in  coal 
recovery. 

Use  of  Explosives 

13.5  COMAR  08.13.09.25C(4)(b)(ii) 
allows  an  eight-hour  aggregate  of 
blasting  and  is  less  stringent  than  30 
CFR  816.64(b)(2)(ii)  which  allows  only  a 
four-hour  aggregate.  The  Secretary  finds 
this  less  stringent  and  approval  of  the 
Maryland  program  is  conditioned  on 
revision  of  the  regulation  to  restrict 
blasting  to  an  aggregate  of  four  hours  in 
any  one  day. 

Coal  Processing  Waste  Banks 

13.6  30  CFR  701.11(d)(2)  specifies 
that  coal  waste  dams  and  embankments 
are  not  eligible  for  exemptions  to  the 
existing  or  proposed  structure 
provisions.  COMAR.  08.13.09.20B 
pertains  to  exemptions  for  pre-existing 
or  proposed  structures  but  does  not 
specify  that  coal  waste  dams  and 
embankments  are  not  eligible. 
Maryland’s  provision  is  approved 
because  the  Secretary  is  not  aware  that 


any  coal  waste  dams  and  embankments 
exist  in  Maryland.  If  these  are 
subsequently  shown  to  exist  in 
Maryland,  the  program  will  have  to  be 
amended. 

13.7  NR  7-5A-03F  and  COMAR 
08.13.09.26,  relating  to  fish  and  wildlife 
protection,  do  not  provide  for  the 
prevention  of  fires  as  contained  in  30 
CFR  816.97(d)(8).  The  federal 
requirements  could  be  satisfied  by 
Maryland  demonstrating  that  Maryland 
statutory  authority  provides  for  the 
prevention  of  fires.  Additionally, 
Maryland  omits  the  phrase  “best 
technology  currently  available” 
contained  in  30  CFR  816.97(d).  30  CFR 
816.97  requires  any  person  conducting 
surface  mining  activities  to  use  the  “best 
technology  currently  available”  to 
minimize  disturbances  and  adverse 
impacts  on  fish,  wildlife,  and  related 
environmental  values.  The  omission  of 
the  phrase  might  result  in  a  lesser 
degree  of  environmental  protection. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  the  revision 
of  the  regulation  to  require  the  use  of  the 
“best  technology  currently  available” 
and  upon  a  revision  to  the  state  program 
to  provide  for  the  prevention  of  fires. 

13.8  COMAR  08.13.09.35D  does  not 
contain  the  requirement  in  30  CFR 
816.116(c)(1)  that  the  operator  maintain 
necessary  fences  and  proper 
management  practices  on  revegetated 
areas.  Inclusion  of  this  requirement  is 
important  to  assure  the  success  of 
revegetation.  Accordingly,  approval  of 
the  Maryland  program  is  conditioned  on 
a  revision  to  the  regulation  to  require 
the  operator  to  maintain  necessary 
fences  and  proper  management 
practices  on  revegetated  areas. 

13.9  COMAR  08.13.09.35D(l)(d)(iii) 
does  not  require  that  success  of 
revegetation  of  cropland  be  determined 
on  the  basis  of  crop  production,  as  found 
in  30  CFR  816.116(b)(3)(iii).  Maryland’s 
proposal  to  use  soil  surveys  to  predict 
yields  is  a  less  stringent  requirement 
since  soil  surveys  of  mine  soils  cannot 
accurately  predict  crop  production  with 
the  90  percent  statistical  confidence  that 
the  federal  regulation  requires. 
Additionally,  COMAR  08.13.09.35D(1) 
uses  the  term  “productive  capability  in 
comparison  to”  rather  than  the  term 
“productivity”  contained  in  30  CFR 
816.116(b).  “Productive  capability  in 
comparison”  would  be  acceptable  only 
if  it  is  clearly  stated  that  productive 
capability  will  be  determined  by  on-site 
measurement  of  biomass,  crop  yields, 
tree  heights  or  some  other  measure  of 
the  actual  vegetation  productivity. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  a  revision  to 
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the  regulation  to  provide  that  success  of 
revegetation  for  cropland  shall  be 
determined  on  the  basis  of  crop 
production  and  that  productive 
capability  shall  be  defined  to  be  a 
measure  of  the  actual  vegetation 
productivity. 

Roads 

13.10  COMAR  08.13.09.03G(l)(b), 
relating  to  jurisdiction  to  regulate 
surface  mining  activities,  only  includes 
facilities  which  are  connected  by 
transportation  mechanisms  other  than 
public  roads.  Section  701(28)  of  SMCRA 
extends  jurisdiction  to  processing  plants 
operated  in  connection  with  surface  coal 
mining  activities.  Decisions  of  the 
Interior  Board  of  Surface  Mining 
Appeals  make  it  clear  that  jurisdiction 
extends  to  plants  that  involve  the  use  of 
public  roads.  The  Maryland  provision  is 
less  stringent  because  it  would  regulate 
fewer  facilities  than  SMCRA. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  a  revision  to 
the  regulation  to  extend  jurisdiction  to 
facilities  that  involve  the  use  of  public 
roads. 

Disposition  of  Agency  and  Public 
Comments 

13.11  The  Department  of  Energy 
(DOE)  commented  that  Maryland  should 
include  provisions  in  COMAR 
08.13.09.21  equivalent  to  those  in  30  CFR 
816.11(e)  pertaining  to  surface  mining 
buffer  zones.  In  lieu  of  buffer  zones, 
Maryland  requires  separate  permit 
areas  for  a  mine  site  that  would  require 
a  buffer  zone  under  the  federal 
requirements  (See  COMAR 
08.13.09.230(1)).  COMAR  08.13.09.21C 
provides  for  perimeter  signs  on  each  of 
the  separate  areas.  The  State  provision 
adequately  satisfies  the  federal 
requirements  in  providing  the  same 
degree  of  environmental  protection. 

13.12  DOE  stated  that  Maryland 
should  include  provisions  equivalent  to 
30  CFR  815.13  and  776  regarding  coal 
exploration.  The  Secretary  finds  that 
Maryland  has  met  the  requirements  of 
30  CFR  815.13  and  776  in  COMAR 
08.13.09.07A,  since  no  person  may 
conduct  any  prospecting  without  a 
permit. 

13.13  DOE  and  other  commenters 
stated  that  Maryland  should  include 
requirements  similar  to  the  provisions  of 
30  CFR  785.16  and  826.15  regarding 
limited  variances  from  the  requirement 
to  restore  the  area  to  its  approximate 
original  contour  in  steep  slope  areas. 
Maryland  does  not  permit  mining  in 
steep  slope  areas  unless  it  is  performed 
in  conjunction  with  reclamation  of  a 
previously  orphaned  surface  or  deep 
mining  operation.  Maryland  does  not, 


under  any  circumstances,  allow 
variances  to  the  approximate  original 
contour  requirement  for  steep  slopes 
and  is  therefore  more  stringent. 

13.14  DOE  said  that  Maryland 
should  include  the  prohibition  of  mining 
within  300  feet  of  public  buildings,  as 
required  by  30  CFR  761.11(f).  Under 
COMAR  08.13.09.10B(6),  mining  is 
prohibited  within  300  feet  of  any  such 
buildings  unless  approved  by  the  owner 
or  agency  with  jurisdiction  and  the 
Bureau.  Maryland  presented  its 
provision  as  a  “state  window"  or 
alternative  approach  under  30  CFR 
731.13.  However,  as  discussed  in  Finding 
12.1,  Maryland’s  regulation  does  not 
qualify  as  a  “state  window”  and  is 
inconsistent  with  and  less  stringent  than 
SMCRA. 

13.15  The  Environmental  Protection 
Agency  (EPA)  expressed  concern  that 
COMAR  08.13.02.14  requires  that  the 
elevation  of  mine  openings  be  equal  to 
or  greater  than  the  highest  elevation  of 
coal  extraction.  The  Secretary  finds  that 
Maryland’s  provisions  are  consistent 
with  Section  516(b)(12)  of  SMCRA 
because  locating  mine  openings  at  the 
highest  elevation  of  coal  extraction  will 
prevent  gravity  discharge. 

13.16  EPA  commented  that  COMAR 
08.13.09.24B(8).  regarding  the  rainfall 
exemption  for  total  suspended  solids 
(TSS),  is  less  stringent  than  30  CFR 
816.42(b).  The  federal  section  exempts 
discharges  from  the  effluent  limits 
during  10-year,  24-hour  rainfall  events. 
However,  on  December  13, 1979,  OSM 
suspended  this  rainfall  exemption  and 
substituted  EPA’s  rainfall  exemption 
found  in  40  CFR  Part  434.  This 
exemption  applies  to  “any  overflow  or 
increase  in  discharge”  emanating  from  a 
facility  designed,  constructed  and 
maintained  to  contain  or  treat  the 
volume  of  water  resulting  from  a  10- 
year,  24-hour  storm.  To  qualify  for  the 
exemption,  the  overflow  or  increase  in 
discharge  must  result  from  precipitation 
or  snowmelt. 

The  TSS  rainfall  exemption  found  in 
COMAR  08.13.09.24B(8)  is  consistent 
with  the  present  EPA  and  OSM 
exemptions,  except  for  one  minor 
ambiguity.  Maryland  exem.pts 
discharges  resulting  from  “inflows  larger 
than  baseflow.”  However,  “baseflow”  is 
defined  as  “flows  that  are  not  the  direct 
result  of  a  precipitation  event.”  This 
definition  makes  it  clear  that  discharges 
qualifying  for  the  exemption  must  be  a 
direct  result  of  rainfall  or  other 
precipitation.  The  Secretary  finds 
COMAR  08.13.09.24B(8)  consistent  with 
30  CFR  816.42(b). 

13.17  EPA  noted  that  COMAR  does 
not  contain  the  general  requirement  for 
maintenance  of  the  hydrologic  balance 


in  underground  mining  activities  in  30 
CFR  817.41(a),  (b),  (c),  (d)(1)  and  (3). 
However,  COMAR  08.13.09.24A  does 
contain  this  requirement  and  COMAR 
08.13.09.13  states  that  the  surface  mining 
regulations  are  applicable  to  undergroud 
operations.  The  Secretary  finds  that  the 
Maryland  program  submission  does 
contain  adequate  information  in  regard 
to  maintenance  of  the  hydrologic 
balance. 

13.18  EPA  commented  that  COMAR 
08.13.09.13F  does  not  contain  the 
explanatory  information  regarding  the 
“disturbed  area”  in  30  CFR  817.42(a)(4). 
The  Secretary  does  not  concur  since  the 
cited  omission  is  included  in  COMAR 
08.13.09.13F(3)(b). 

13.19  EPA  suggested  that  COMAR 
08.13.09.24E(2)  is  less  stringent  than  30 
CFR  816.45(b)  in  that  it  does  not  allow 
for  the  reduction  of  the  storage  volume 
of  a  pond  based  on  the  use  of  other 
sediment  control  measures.  However, 
the  regulations  concerning  the  size  of 
ponds  in  relation  to  other  measures 
found  in  30  CFR  816.46(b)  have  been 
suspended.  The  Secretary  cannot 
require  that  these  provisions  be 
contained  in  a  state  program  at  this 
time. 

13.20  EPA  commented  that  COMAR 
08.13.09.24F(3)  had  deleted  all  that 
follows  the  first  sentence  in  30  CFR 
816.46(c)  concerning  detention  time  of 
ponds.  Everything  after  the  first 
sentence  of  30  CFR  816.46(c)  has  been 
suspended  and  the  Secretary  cannot 
require  its  inclusion  in  a  state  program 
at  this  time. 

13.21  EPA  comented  that  COMAR 
08.13.09.23A(2)  omitted  the  phrase  “to 
control  the  effects  of  mine  drainage,” 
but  retained  “pits  and  cuts”  and  that 
this  omission  affects  significantly  the 
adequacy  of  the  provision.  The 
Secretary  does  not  consider  the 
omission  of  the  introductory  phrase 
contained  in  30  CFR  816.50(b)  significant 
because  the  Maryland  provision  retains 
the  substantive  requirement  to  prevent 
or  control  the  adverse  effects  of  qpid, 
toxic,  or  otherwise  harmful  mine 
drainage. 

13.22  EPA  suggested  that  COMAR 
08.13.09.13C(1),  regarding  casing  and 
sealing  of  drilled  holes,  is  inconsistent 
with  30  CFR  817.15  since  Maryland 
omits  the  phrase  “when  no  longer 
needed”  for  monitoring.  This  wording  is 
contained  in  COMAR  08.13.09.23H. 

13.23  EPA  commented  that  COMAR 
08.13.09.23H  did  not  contain  the  phrase 
“upon  finding  no  adverse  environmental 
or  health  and  safety  effects”  regarding 
permanent  use  of  drill  holes  as  provided 
for  in  30  CFR  816.15.  This  is  not  a 
significant  deletion  since  Maryland  uses 
similar  language  to  achieve  the 
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protection  of  the  environment  and  the 
health  and  safety  of  the  public. 

13.24  EPA  commented  that  COMAR 
08.13.09.24A{4)  does  not  contain  the 
statement  of  30  CFR  816.41  that  changes 
in  the  flow  of  drainage  shall  be  used  in 
preference  to  the  use  of  water  treatment 
facilities  to  prevent  or  minimize  water 
pollution.  Omission  of  this  provision 
does  not  render  the  COMAR  regulation 
less  stringent  since  COMAR 
08.13.09.24A  contains  the  substantive 
language  requiring  that  each  person  who 
conducts  surface  mining  activities  shall 
emphasize  practices  that  prevent  or 
minimize  water  pollution. 

13.25  EPA  commented  that  COMAR 
08.13.09.22A(2),  H(2),  V(l)  and  W(l)  omit 
,the  phrase  “the  best  technology 
currently  available,”  with  regard  to 
prevention  of  certain  kinds  of  damage. 
COMAR  08.13.09.22A(2)  and  .22H{2)  are 
regulations  on  roads.  The  corresponding 
federal  provisions  have  been  suspended 
and  Maryland  has  withdrawn  from 
consideration  all  of  its  regulations  based 
on  suspended  regulations.  COMAR 
08.13.09.22V(1)  and  .22W(1)  relate  to 
other  transportation  and  support 
facilities.  Omission  of  the  phrase  “best 
technology  currently  available”  means 
that  damage  must  be  prevented 
absolutely,  which  is  a  more  stringent 
standard  than  the  federal  requirement. 

13.26  The  Fish  and  Wildlife  Service 
(FWS)  commented  that  notifications  to 
government  agencies  of  complete  permit 
applications  by  the  regulatory  authority 
“*  *  *  must  include  a  map  of  the  area 
and  a  description  of  the  location.” 
COMAR  08.13.09.04B(6)  requires 
notification  to  include  “*  *  *  the 
applicant's  intention  to  surface  mine  a 
particularly  described  tract  of  land” 
which  is  identical  to  the  requirement  of 
30  CFR  786.11(b)(1). 

13.27  The  United  States  Forest 
Service  (USFS)  suggested  that  the 
Surface  Mine  Reclamation  Fund  be  used 
to  guarantee  payment  for  the  tree  and 
shrub  seedling  orders  from  the  State 
Forest  Nursery.  This  is  not  required  by 
SMCRA  or  the  federal  regulations.  The 
Secretary  is  not  empowered  to  impose 
on  the  states  requirements  beyond  those 
authorized  by  SMCRA. 

13.28  The  USFS  suggested  that  a 
sentence  be  added  to  COMAR 
08.13.09.22X  to  provide  that  all  trees 
cleared  from  an  affected  area  be  used  as 
timber  or  firewood  rather  than  burned 
or  buried.  Although  the  suggestion  may 
be  useful,  the  Secretary  cannot  require 
the  states  to  amend  a  section  unless 
such  sections  are  inconsistent  with  the 
requirements  of  SMCRA  or  the 
permanent  program  regulations.  The 
requirements  here  are  consistent. 


13.29  The  Soil  Conservation  Service 
(SCS)  commented  that  COMAR 
08.13.09.0lB(92)  should  define  “topsoil” 
to  mean  the  A  horizon  and/or  B  horizon 
material  and  other  material  that  will 
support  vegetation.  The  suggested 
change  would  be  less  stringent  since 
“or”  would  allow  either  the  A  or  B 
horizon  to  be  discarded.  As  discussed  in 
Finding  13.1,  Maryland’s  definition  of 
“topsoil”  as  presented  is  not  adequate 
for  other  reasons. 

13.30  The  SCS  suggested  that 
COMAR  08.13.09.35F  be  changed  to  read 
“Grazing  and  Harvesting  of  Revegetated 
Land.  When  the  approved  postmining 
land  use  is  pasture  land,  the  reclaimed 
land  shall  be  used  for  livestock  grazing 
at  a  grazing  capacity,  not  to  exceed  its 
■capability  approved  by  the  Bureau 

*  *  The  comparable  permanent 
program  regulation,  30  CFR  816.115,  was 
remanded  by  the  court.  On  June  12, 1980, 
the  State  of  Maryland  requested  that 
any  of  its  provisions  based  on 
suspended  or  remanded  federal 
regulations ^lot  be  considered  as  a  part 
of  its  program.  Therefore,  COMAR 
08.13.09.35F  is  no  longer  under 
consideration. 

13.31  The  SCS  suggested  that 
Maryland's  requirement  for  a 
reclamation  plan  for  revegetation, 
COMAR  08.13.09.02P(6),  should  require 
information  on  materials,  including 
agricultural  limestone,  fertilizer,  species, 
innoculant,  mulch  anchoring,  and 
seeding  techniques.  Some  of  these  items 
are  not  required  in  the  corresponding 
federal  provision,  30  CFR  780.18(b)(5). 
Because  the  state’s  provision 
incorporates  all  the  requirements  on  the 
contents  of  the  revegetation  plan  found 
in  30  CFR  780.18(b)(5),  the  Secretary 
cannot  require  the  State  to  include 
requirements  not  imposed  in  the  federal 
regulations. 

13.32  The  SCS  recommended  that 
the  phrase  "and  mulch  anchoring”  be 
added  to  the  end  of  the  sentence  in 
COMAR  08.13.09.08B(4)(s).  This  section 
concerns  revisions  which  are  not 
considered  significant  alterations  in  the 
original  permit.  The  permanent  program 
regulation  at  30  CFR  788.12(a)(1)  allows 
the  regulatory  authority  to  determine 
what  changes  shall  constitute  significant 
departures  from  the  method  of 
conducting  mining  or  reclamation 
operations.  The  Secretary  is  not 
empowered  to  require  the  state  to 
include  any  provision  not  imposed  by 
the  federal  regulations. 

13.33  The  SCS  commented  that  the 
requirement  in  COMAR  08.13.09.24F(7) 
that  sedimentation  ponds  discharge 
through  the  emergency  spillway  only 
during  the  passage  of  runoff  resulting 
from  a  10-year,  24-hour  or  larger  event 


was  insufficient.  The  commenter  stated 
that  the  existing  requirement  would  not 
adequately  detain  even  relatively  small 
storms.  The  SCS  also  suggested  that 
SCS  Engineering  Memo  MD-2  and  the 
Maryland  Pond  Standard  378  should  be 
used  rather  than  the  present  COMAR 
regulation.  However,  the  outflow 
requirement  in  COMAR  08.13.09.24F(7) 
should  be  read  in  conjunction  with 
COMAR  08.13.09.24F(9)  which  requires 
that  the  elevation  of  the  crest  of  the 
emergency  spillway  shall  be  a  minimum 
of  1.0  foot  above  the  crest  of  the 
principal  spillway.  This  requirement  is 
in  conformity  with  30  CFR  816.46(g)  and 
(j)  and  meets  the  minimum  requirements 
for  sediment  pond  emergency  spillway 
design  and  maintenance.  Although  the 
suggested  reference  materials  may  be 
useful,  the  Secretary  is  not  empowered 
to  require  the  state  to  include  provisions 
not  imposed  in  the  permanent  program 
regulations. 

13.34  One  commenter  suggested  that 
COMAR  08.13.09.22D  be  changed  from 
“culverts  with  end  area  less  that  35  sq. 
ft.  shall  safely  pass  the  ten-year/24-hour 
event  without  a  head  of  water  at  the 
entrance,”  to  terminology  consistent 
with  Hydraulic  Engineering  Circular  No. 
5,  “Hydraulic  Charts  for  Selection  of 
Highway  Culverts,”  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration,  which  contains  the 
HW/D  ratio.  The  corresponding  federal 
regulation  is  30  CFR  816.153(c)  which 
has  been  suspended.  On  June  12, 1980, 
Maryland  requested  that  any  of  its 
provisions  based  on  suspended  or 
remanded  Federal  regulations  not  be 
considered  as  a  part  of  its  program. 
Accordingly,  COMAR  08.13.09.22D  is  no 
longer  under  consideration. 

13.35  One  commenter  objected  to 
Maryland's  failure  to  establish  more 
detailed  land  use  standards  and  criteria 
than  are  contained  in  the  federal 
provisions.  The  Secretary  is  not 
empowered  to  require  the  state  to 
include  provisions  not  imposed  by  the 
federal  regulations. 

13.36  One  commenter  suggested  that 
Maryland  should  delete  both  COMAR 
08.13.09.02N(2)(c),  which  provides  that 
land  may  not  be  considered  prime 
farmland  if  it  has  notbeen  used 
historic^ly  as  cropland,  and  COMAR 
08.13.09.130(1)  which  imposes  certain 
requirements  for  reclamation  plans  for 
prime  farmland  used  historically  for 
cropland.  The  commenter  felt  that  the 
determination  that  an  area  is  not  prime 
farmland  should  be  made  only  on  the 
basis  of  the  soil  survey  of  COMAR 
08.13.09.02N(2)(d).  The  SCS  also 
suggested  that  all  the  means  of 
demonstrating  that  an  area  is  not  prime 
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farmland,  other  than  the  soil  survey, 
should  be  deleted.  The  federal  provision, 
30  CFR  779.27(b),  also  allows  a 
determination  that  an  area  is  not  prime 
farmland  based  on  the  operator’s 
demonstration  that  it  has  not  been  used 
historically  as  cropland.  30  CFR 
779.27(b)  (1),  (2),  and  (4)  allows  the  same 
alternative  means  of  demonstrating  that 
an  area  is  not  prime  farmland  as  does 
the  state.  The  Secretary  finds  the 
Maryland  provisions  consistent  with  the 
federal  provisions. 

13.37  Several  commenters  objected 
that  Maryland’s  definition  of  “prime 
farmland,’’  COMAR  08.13.09.01B(68), 
does  not  limit  itself  to  cropland  as 
defined  in  30  CFR  701.5.  The  Secretary 
Hnds  that  the  language  in  COMAR 
08.13.09.01B(68)  is  virtually  identical  to 
30  CFR  701.5  and  therefore  is  consistent 
with  the  federal  provision. 

Finding  14 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Department  of  Natural 
Resources  has  authority  under  Maryland 
laws  and  regulations,  and  the  Maryland 
program  includes  provisions  to 
implement,  administer  and  enforce  a 
permit  system,  consistent  with  30  CFR 
Chapter  VII,  Subchapter  G  (Permits). 
This  finding  is  made  under  the 
requirement  of  30  CFR  732.15(b)(2). 

Maryland  incorporates  provisions 
corresponding  to  Sections  506  and  507  of 
SMCRA  and  to  Subchapter  G  of  30  CFR 
Chapter  VII  in  Maryland  Statute  NR 
7-505  and  COMAR  08.13.09.02,  .03,  .04, 
.05  and  .06. 

14.1  The  definition  of  surface  coal 
mining  operations  contained  in  Section 
701(28)  of  SMCRA  includes  activities 
conducted  on  the  surface  of  lands  in 
connection  with  surface  mining  and  also 
includes  the  surface  effects  of 
underground  mines.  A  list  of  the 
examples  in  the  definition  illustrates 
that  it  was  the  intent  of  Congress  to 
regulate  a  wide  range  of  mining 
activities.  The  definition  also  covers 
adjacent  land  which  is  incidental  to  coal 
mining  activities. 

The  Maryland  law  does  not  contain  a 
definition  of  surface  coal  mining 
operations.  NR  7-501(n)  defines  “open 
pit  mining”  and  “strip  mining”  to  mean 
“the  mining  or  recovery  of  bituminous 
coal  by  removing  the  strata  or  the 
material  which  overlies  or  is  above  the 
coal  deposit  or  seam  in  its  natural 
condition.”  The  Maryland  law  differs 
from  federal  law  in  that  the  Maryland 
definition  is  limited  to  mining  activities 
which  involve  removal  of  the  strata  or 
material  which  overlies  or  is  above  the 
coal  deposit  or  seam  in  its  natural 
condition.  This  has  the  effect  of 


excluding  operations  such  as  the  mining 
or  remining  of  gob  piles,  which  would  be 
covered  under  the  language  in  Section 
701(28)  of  SMCRA.  The  fact  that 
COMAR  08.13.09.0lB(d)  contains  a 
definition  of  “mining”  that  is  virtually 
identical  to  that  contained  in  Section 
701(28)(b)  of  SMCRA  does  not  fully 
remedy  the  statutory  problem  noted 
above.  The  narrow  definition  of  the 
facilities  subject  to  regulation  appearing 
in  NR  7-501  (n)  of  state  law  limits  the 
authority  of  the  state  to  legally  assert 
the  broader  jurisdiction  set  forth  in  its 
regulations.  Accordingly,  approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  Maryland  Strip  Mining 
Law  to  reflect  the  broader  jurisdiction  to 
regulate  surface  coal  mining  activities 
contained  in  Section  701(28)  of  SMCRA. 

Although  the  definition  of  “open  pit 
mining”  or  “strip  mining”  in  Maryland 
law  does  not  reference  underground 
mining,  this  does  not  appear  to  be  a 
problem.  The  Maryland  Deep  Mining 
Control  Act,  7-5A-03(f)  states  that  the 
surface  effects  of  deep  mining  shall  be 
subject  to  the  applicable  provisions  of 
the  Maryland  Strip  Mining  Law  and  any 
rules  and  regulations  adopted  thereto.  In 
addition,  COMAR  08.13.09.13A  states  in 
pertinent  part,  “all  surface  mining 
operations  conducted  in  conjunction 
with  deep  mining  of  coal  .  .  .  shall 
comply  with  the  requirements  of  this 
chapter.”  Therefore,  all  surface  mining 
regulations  are  applicable  to  deep  mines 
even  though  the  individual  regulations 
do  not  specifically  reference  deep 
mining. 

14.2  COMAR  does  not  include  the 
underground  permit  application 
requirements  for  coal  development 
waste  and  mine  development  waste  as 
required  in  30  CFR  783.25(i)  and 
784.11(b)(4).  The  omission  of  these 
requirements  might  impair  the 
regulatory  authority’s  ability  to 
determine  from  the  permit  application 
that  mining  activities  will  not  adversely 
impact  the  hydrologic  balance  of  the 
area.  Accordingly,  approval  of  the 
Maryland  program  is  conditioned  on 
revision  to  the  regulations  to  include 
these  requirements. 

14.3  COMAR  08.13.09.020,  .03,  and 
.13  include  the  measures  to  be  taken  to 
reduce  the  likelihood  of  subsidence  and 
the  measures  to  be  taken  to  prevent  or 
lessen  the  value  of  use  of  the  surface. 
However,  provisions  for  monitoring 
subsidence  as  required  by  30  CFR  784.20 
and  784.23(b)(12)  have  been  omitted. 
Therefore,  approval  of  the  Maryland 
program  is  conditioned  on  a  revision  of 
the  regulations  to  provide  for  monitoring 
to  measure  deformations  near  specified 


structures  or  features  or  otherwise  as 
appropriate  for  the  operation. 

14.4  COMAR  08.13.09.33G  requires 
the  plan  for  return  of  coal  processing 
waste  to  abandoned  underground 
workings  be  approved  by  the  state  and 
by  the  Mine  Safety  and  Health 
Administration  (MSHA).  However,  30 
CFR  784.25  speciHes  specific  details  that 
must  be  included  in  the  operator’s 
disposal  plan  which  are  not  included  in 
the  Maryland  regulation.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
regulation  to  require  the  inclusion  of 
specific  details  in  an  operator’s  plan. 

14.5  Neither  the  Maryland 
Administrative  Procedure  Act  nor 
COMAR  08.13.09.06B  reference  the  right 
to  appeal  if  the  state  fails  to  act  within 
prescribed  time  limits.  The  State  does 
provide  the  right  of  appeal  by  an 
aggrieved  party  if  the  state  does  act.  The 
Secretary  hnds  that  Maryland  should 
provide  a  confirmation  of  this  right  to  be 
consistent  with  Section  514(f)  of  SMCRA 
and  30  CFR  787.12.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the  state 
program  to  reference  the  right  to  appeal. 

14.6  COMAR  08.13.09.03D  provides 
that  a  permit  can  be  approved  for 
mining  prime  farmland  if  the  applicant 
can  demonstrate  that  the  land  is  likely 
to  be  capable  for  use  as  prime  farmland 
after  mining.  This  is  less  stringent  than 
30  CFR  785.17(d)  which  requires  that  the 
postmining  land  use  of  prime  farmland 
must  be  cropland.  Approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  regulation  to  require  that 
the  postmining  land  use  of  prime 
farmland  must  be  cropland. 

Disposition  of  Agency  and  Public 
Comments 

14.7  DOE  and  others  commented 
that  COMAR  should  include  permit 
application  requirements  for  maps  and 
plans  for  small  operators  pursuant  to  30 
CFR  771.23(e)(2)(B).  The  requirements  in 
30  CFR  771.23(e)(2)(B)  are  only 
applicable  if  small  operator  exemptions 
have  been  granted.  Maryland  did  not 
issue  any  small  operator  exemptions  in 
accordance  with  30  CFR  710.12. 

14.8  USFS  suggested  that  COMAR 
08.13.09.020(18)(d)(i),  which  requires  that 
permit  applications  contain  certain 
information  on  how  the  postmining  land 
use  will  be  achieved,  should  also  require 
a  recent  aerial  photograph  of  the  area  to 
be  mined  to  assist  with  the 
determination  of  land  use.  30  CFR  780.23 
does  not  require  aerial  photos,  and  the 
Secretary  is  not  empowered  to  require 
the  state  to  include  provisions  not 
imposed  in  the  federal  regulations. 
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14.9  FWS  commented  that  COMAR 
08.13.09.08B  should  include  a  provision 
to  ensure  the  protection  of  endangered 
or  threatened  species  for  both  major  and 
minor  permit  revisions.  The  federal 
regulations,  30  CFR  788.12(a)(1),  allow 
the  regulatory  authority  to  determine 
what  changes  shall  constitute  significant 
(or  major)  departures  from  the  method 
of  mining  or  reclamation  operations. 
Even  if  a  revision  to  a  permit  is 
determined  to  be  minor,  the  permittee 
must  still  comply  with  all  the  original 
permit  conditions  and  all  requirements 
of  the  Regulatory  Program,  including 
protection  of  endangered  or  threatened 
species. 

14.10  FWS  initially  commented  that 
COMAR  08.13.09.02K  and  08.13.09.020(8) 
lack  an  adequate  mechanism  to  ensure 
protection  of  endangered  species  and 
might  result  in  jeopardy  to  these  species. 
Upon  further  review,  the  FWS  found, 
based  on  the  provisions  cited  below, 
that  Maryland’s  program  contains 
adequate  measures  for  the  protection  of 
endangered  or  threatened  species. 
COMAR  08.13.09.02K(2)(1)  provides  for 
the  applicant  to  supply  general 
information  with  the  permit  application 
concerning  fish  and  wildlife  resources. 
COMAR  08.13.09.041(1)  provides  for  a 
copy  of  the  permit  application  to  be 
forwarded  to  the  Fish  and  Wildlife 
Administration  for  their  review  and 
comments  and  COMAR  08.13.09.04H(2) 
provides  for  commenters  who  object  to 
the  permit  application  to  be  notified  by 
the  Bureau  of  the  public  hearing  on  the 
permit  application.  Additionally, 
COMAR  08.13.09.05A(12)  requires  that  a 
permit  may  not  be  approved  unless  the 
Bureau  finds,  in  writing,  that  the 
"activities  would  not  affect  the 
continued  existence  of  endangered  or 
threatened  species,  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats,  as  determined 
under  the  Endangered  Species  Act.” 
Also,  COMAR  08.13.09.26  provides  for 
the  protection  of  endangered  and 
threatened  species  during  the  life  of  the 
permit. 

14.11  The  NFS  commented  that 
COMAR  08.13.09.04  should  provide  NFS 
an  opportunity  to  be  involved  in  the 
development  and  review  of  mining  and 
reclamation  plans  and  setting  bonding 
requirements  for  surface  mining  which 
may  affect  the  NFS  units.  The  Secretary 
finds,  based  on  the  Attorney  General's 
opinion,  page  15,  that  Maryland  has  no 
federal  lands,  including  NFS  units, 

.within  the  coal  counties  (Allegany  and 
Garrett)  in  Maryland.  Therefore,  the 
Secretary  cannot  require  that  Maryland 
provide  for  NFS  involvement. 


14.12  The  SCS  suggested  that 
COMAR  08.13.09.02F(6)  be  rewritten  to 
give  detailed  specifications  and 
requirements  for  agricultural  limestone, 
fertilizer,  species,  inoculant,  mulch 
anchoring  and  seeding  techniques.  The 
Secretary  finds  that  the  COMAR 
requirement  is  consistent  with  30  CFR 
780.18,  and  he  is  not  empowered  to 
require  that  the  State  include  provisions 
not  imposed  in  the  federal  requirements. 

14.13  The  SCS  commented  that 
Maryland  should  omit  COMAR 
08.13.09.02K(2)(g)(iii),  which  defines 
"grazing  land”  as  a  pre-mining  land  use 
category  which  must  be  identified  in  the 
permit  application  and  reword  the 
definitions  of  "fish  and  wildlife  habitat” 
and  "undeveloped  land”  in  COMAR 
.02K(2)(g)  (viii)  and  (x).  The  equivalent 
federal  provision  is  30  CFR  779.22(a)(1), 
which  is  more  generalized  and  merely 
requires  a  map  and  supporting  narrative 
of  pre-existing  land  uses.  The  federal 
regulations  do  not  use  premining  land 
use  categories.  The  Secretary  finds  that 
Maryland’s  definitions  of  premining 
land  use  terms  do  not  render  its 
provision  less  stringent  than  the  Federal 
provisions. 

14.14  One  commenter  suggested  that 
Maryland  should  advertise  the  number 
and  location  of  permits  granted,  perhaps 
on  a  quarterly  or  yearly  period,  on  an 
area  basis.  This  would  provide  citizens 
with  information  pertaining  to 
cumulative  effects  of  mining  in  an  area. 
The  Secretary  finds  that  such  a 
provision  is  not  required  by  SMCRA  or 
30  CFR  Chapter  VII:  however,  the 
suggestion  will  be  forwarded  to 
Maryland. 

14.15  One  commenter  suggested  that 
the  COMAR  08.13.09.04  newspaper 
advertisement  requirements  should  be 
improved  by  requiring  larger 
advertisements  with  bolder  type.  The 
Secretary  finds  that  Maryland  meets  the 
minimum  requirements  of  30  CFR  786.11. 

14.16  One  commenter  questioned  the 
necessity  of  the  COMAR 
08.13.09.02K(2)(k)  permitting 
requirements  for  ecological  information 
because  the  requirement  appeared  to  be 
too  stringent.  The  Maryland  regulation 
allows  the  regulatory  authority,  in  its 
discretion,  to  require  information  on 
existing  vegetative  types.  This  COMAR 
provision  is  consistent  with  30  CFR 
779.19,  which  is  a  discretionary  Federal 
provision  allowing  the  regulatory 
authority  to  require  such  information  in 
a  permit  application. 

14.17  One  commenter  questioned  the 
necessity  of  COMAR  08.13.09.02 
regarding  required  hydrologic 
information.  The  Secretary  finds  the 
Maryland  regulations  are  consistent 


with  the  Federal  requirements,  30  CFR 
779.13  to  779.18. 

Finding  15 

Th6  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  to  regulate  coal 
exploration  consistent  with  the 
requirements  of  Section  512  of  SMCRA 
(coal  exploration)  and  30  CFR  Chapter 
VII,  Subchapters  G  and  K.  This  finding 
is  made  under  the  requiremenits  of  30 
CFR  732.15(b)(3). 

Frovisions  corresponding  to  Section 
512  of  SMCRA  and  Subchapters  G  and  K 
of  30  CFR  Chapter  VII  for  coal 
exploration  operations  are  found  in  the 
Maryland  Statute  NR  7-514.6  and 
COMAR  08.13.09.07. 

Disposition  of  Agency  and  Public 
Comments 

DOE  stated  that  Maryland  regulations 
omitted  provisions  for  coal  exploration 
of  more  than  250  tons  as  required  in  30 
CFR  776  and  815.  Since  Maryland 
requires  coal  exploration  greater  than 
200  tons  to  be  fully  permitted  (COMAR 
08.13.09.070(1)),  the  provisions  for  coal 
exploration  of  more  than  250  tons  are 
not  necessary. 

Finding  16 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
regulations,  and  the  Maryland  program 
includes  provisions  to  require  that 
persons  extracting  coal  incidental  to 
government-financed  construction 
maintain  information  on  site,  consistent 
with  Section  528(3)  of  SMCRA  and  30 
CFR  Chapter  VII,  Subchapter  A  (coal 
extraction  incident  to  government- 
financed  highway  or  other  construction). 
This  finding  is  made  under  the 
requirement  of  30  CFR  732.15(b)(4). 

Frovisions  corresponding  to  Section 
528(3)  of  SMCRA  and  Subchapter  A  of 
30  CFR  Chapter  VII  for  coal  extraction 
incidential  to  government-financed 
construction  are  found  in  Maryland 
statute  NR  7-507  and  COMAR 
08.13.09.12. 

Finding  17 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  and  the  Maryland  program 
includes  provisions  to  enter,  inspect, 
and  monitor  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
federal  lands  within  Maryland 
consistent  with  the  requirements  of 
Section  517  of  SMCRA  and  30  CFR 
Chapter  VII,  Subchapter  L  (inspection 
and  monitoring).  This  Hnding  is  made 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Rules  and  Regulations  79441 


under  the  requirements  of  30  CFR 
732.15(b)(5). 

Provisions  corresponding  to  Section 
517  of  SMCRA  and  Subchapter  L  of  30 
CFR  Chapter  VII  for  inspection  and 
monitoring  of  operations  are  found  in 
Maryland  statutes  NR  7-507  and  NR  7- 
518,  and  COMAR  08.13.09.40. 

17.1  COMAR  08.13.09.400(1) 
provides  that  an  inspection  will  be  made 
in  response  to  a  citizen’s  complaint  that 
alleges  a  violation  of  the  regulatory 
program.  Although  it  does  not  expressly 
provide  for  such  inspections  where  the 
complaint  concerns  “conditions  or 
practices”  which  create  an  imminent 
danger  to  public  health  and  safety,  or 
significant,  imminent  harm  to  the 
environment,  the  language  that 
Maryland  provides  is  consistent  with  30 
CFR  842.12(a).  That  section  specifies 
inspections  are  to  be  made  for  violations 
of  the  "regulatory  program”  which 
includes  all  federal  and  state  law  and 
regulations  enforced  under  the  state 
program. 

Disposition  of  Agency  and  Public 
Comments 

17.2  One  commenter  suggested  that 
some  form  of  inspection  and 
enforcement  be  provided  for  after  bond 
release  to  ensure  successful  reclamation 
and  revegetation.  30  CFR  840  does  not 
provide  for  inspection  activity  after 
bond  release.  This  is  based  on  30  CFR 
807.12  which  requires  that  reclamation 
success  must  be  judged  prior  to  the 
release  of  the  bond.  The  Secretary  is  not 
empowered  to  require  the  State  to 
include  requirements  not  imposed  in 
SMCRA  and  the  federal  regulations,  v 

Finding  18 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
regulations  and  that  the  Maryland 
program  includes  provisions  to 
implement,  administer  and  enforce  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  consistent  with  the 
requirements  of  Sections  509  and  519  of 
SMCRA  and  30  CFR  Chapter  VII, 
Subchapter  J.  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(6). 

Provisions  corresponding  to  Sections 
509  and  519  of  SMCRA  and  to 
Subchapter  J  of  30  CFR  Chapter  VII 
which  outline  the  requirement  for 
performance  bonds  and  insurance,  are 
incorporated  in  the  Maryland  statutes 
NR  7-509  and  NR  7-511  and  COMAR 
08.13.09.01,  .15,  .16  and  .42. 


Disposition  of  Agency  and  Public 
Comments 

18.1  USFS  suggested  that 
experimental  practices  (COMAR 
08.09.03A)  be  bonded  separately  from 
other  mining  operations.  The  federal 
regulations  contain  no  special  provision 
for  bonding  experimental  practices. 

They  are  covered  by  the  standard 
bonding  requirements  in  30  CFR 
Subchapter  J.  The  Secretary  is  not 
empowered  to  require  the  State  to 
include  any  requirement  not  imposed  in 
the  federal  regulations. 

18.2  One  commenter  suggested  that 
the  period  of  liability  should  be 
extended  after  bond  release  to  ensure 
reclamation  and  revegtation  success  as 
contained  in  COMAR  08.13.09.15H.  30 
CFR  807.12  provides  for  a  five-year 
period  of  liability  on  the  basis  that 
success  will  have  been  determined 
within  that  time  period.  The  Secretary  is 
not  empowered  to  require  Maryland  to 
include  requirements  not  imposed  in  the 
federal  regulations. 

Finding  19 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  and  the  Maryland  program 
provides  for  civil  and  criminal  sanctions 
for  violations  of  Maryland  law, 
regulations  and  conditions  of  permits 
and  exploration  approvals,  including 
civil  and  criminal  penalties  consistent 
with  Section  518  of  SMCRA,  subject  to 
the  exceptions  noted  in  the  findings 
below.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(7). 

Provisions  corresponding  to  section 
518  of  SCMRA  and  to  30  CFR  845  are 
incorporated  in  the  Maryland  statute, 

NR  7-517  and  COMAR  08.14.09.41. 

On  February  26, 1980,  the  U.S.  District 
Court  for  the  District  of  Columbia  issued 
its  first  round  decision  in  the  litigation 
on  the  permanent  program  regulations 
[In  Re:  Permanent  Surface  Mining 
Regulation  Litigation,  Civil  Action  No. 
79-1144).  In  that  decision,  the  court  held 
that  the  Secretary  could  not  require  a 
point  system  for  assessing  civil 
penalties.  On  May  16, 1980,  in  its  second 
round  decision  in  this  litigation,  the 
court  answered  the  Secretary’s  request 
for  clarification  regarding  the  round  one 
decision  demanding  the  penalty  point 
system.  The  court  stated  that  the 
Secretary  may  not  require  the  states  to 
develop  a  system  to  assess  penalties  at 
least  as  stringent  as  those  imposed 
under  the  civil  penalty  system  set  forth 
in  the  federal  regulations.  The  Secretary 
has  interpreted  the  court’s  decision 
concerning  penalty  systems  in  such  a 
way  that  the  state  need  only  develop  a 
penalty  system  incorporating:  (1)  The 


four  criteria  in  Section  518(a)  of 
SMCRA,  (2)  the  procedural  requirements 
of  30  CFR  845.17  through  845.20,  (3)  the 
requirement  of  30  CFR  845.12  that  all 
cessation  orders  must  be  assessed  and 
(4)  the  requirement  of  30  CFR  845.15(b) 
that  a  minimum  of  $750.00  per  day  be 
assessed  for  all  cessation  orders  issued 
for  failure  to  abate  a  violation. 

19.1  In  Section  7-516(b)  of  the 
Maryland  law,  the  state  fails  to  provide 
criminal  sanctions  against  a  person  who 
“*  *  *  knowingly  fails  to  make  any 
statement,  representation,  or 
certification  in  any  application  *  *  *  or 
other  documents”  and  is  therefore 
inconsistent  with  Section  518(g)  of 
SMCRA.  Maryland  has  not  submitted 
any  other  laws  which  may  provide 
equivalent  sanctions.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
statute  to  provide  criminal  sanctions 
against  a  person  who  knowingly  fails  to 
make  any  statement  or  representation  in 
any  document,  as  provided  in  Section 
518(g)  of  SMCRA. 

-19.2  COMAR  08.13.09.41 A(2) 
provides  for  a  $5,000  penalty  “for  each 
day  an  operator  is  in  violation  *  * 

Section  518(a)  of  SMCRA  states  that 
each  day  of  each  continuing  violation 
may  be  assessed  as  a  separate  violation. 
Although  Maryland  statute  NR  7-517(b) 
provides  the  necessary  authority, 
COMAR  is  inconsistent  with  an  less 
stringent  than  SMCRA  because  it  limits 
total  assessments  per  day  to 
“operations,”  rather  than  extending  it  to 
each  violation  occurring  on  an 
operation.  This  could  result  in  smaller 
penalties  than  authorized  under  SMCRA 
both  for  the  initial  violation  and  for 
continuing  violations.  Approval  of  the 
Maryland  program  is  therefore 
conditioned  on  a  revision  to  the 
regulation  to  provide  that  each  day  of 
each  continuing  violation  may  be 
assessed  as  a  separate  violation. 

19.3  The  formula  for  assessing  dollar 
amounts  with  civil  penalty  criteria  is 
contained  in  NR  7-517.  However, 
COMAR  08.13.09.4lC(l),  which  applies 
these  criteria,  would  result  in  the 
regulatory  authority  being  able  to 
calculate  a  maximum  penalty  of  $3,500. 
Since  Maryland’s  regulations  limit 
maximum  penalties  to  $3,500,  they  are 
inconsistent  with  and  less  stringent  than 
Section  518(a)  of  SMCRA  which  requires 
$5,000  maximum  penalties.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  a  revision  to  the 
regulations  to  provide  for  calculation  of 
maximum  penalties  of  $5,000. 

19.4  Maryland  has  proposed  in 
COMAR  08.13.09.41D,  that  in  lieu  of  a 
civil  penalty  assessment,  the  regulatory 
authority  may  order  a  suspension  of 
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surface  mining  operations  for  an 
appropriate  period  of  time  such  that  the 
economic  impact  on  the  operator  is 
equivalent  to  the  amount  of  civil  penalty 
which  would  have  been  assessed  for  the 
violation.  Based  on  COMAR 
08.13.09.41A(3),  such  an  option  would 
not  be  available  where  a  cessation  order 
had  been  issued  for  a  violation  creating 
imminent  danger  to  public  health  or 
safety,  or  imminent  environmental  harm. 
Section  518(a)  of  SMCAR  requires  that 
civil  penalties  shall  be  assessed  where 
such  cessation  orders  have  been  issued. 
For  other  situations  where  such  an 
option  might  be  available,  Maryland  has 
not  provided  sufficient  Information  to 
explain  how  such  a  system  would  work. 
Specifically,  there  is  no  information  to 
show  the  standards  to  be  used  and  the 
number  and  expertise  of  personnel  who 
would  exercise  the  judgments  involved, 
how  the  system  would  maintain  internal 
consistency  and  uniformity,  and  that  the 
results  would  not  be  less  stringent  than 
the  Federal  requirements.  Maryland 
should  demonstrate  how  reasonable 
estimates  of  the  economic  cost  to  an 
operator  of  a  shutdown  could  be 
calculated  for  those  cases  where  a 
mandatory  monetary  penalty  is  not 
required.  The  Secretay  finds  that  this 
procedure  cannot  be  approved  at  this 
time  but  that  it  merits  additional  study 
that  may  demonstrate  the  feasibility  of 
this  alternative  for  future  consideration. 

19.5  COMAR  08.13.09.41E  and  NR  7- 
507(f)  and  NR  7-517(b)(4)  fail  to  include 
provisions  which  establish  an  outside 
time  limit  for  payment  of  a  civil  penalty 
as  provided  in  Section  518  of  SMCRA 
and  30  CFR  845.18.  Approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  regulation  to  provide  an 
outside  time  limit  for  the  payment  of  a 
civil  penalty  consistent  with  30  CFR 
845.18. 

19.6  Maryland  statute  NR  7-517(c) 
and  COMAR  08.13.09.41A(4)  provide 
that  the  $750  per  day  penalty  for  failure 
to  abate  shall  be  assessed  for  thirty 
days  and  may  be  assessed  beyond  thirty 
days  if  noncompliance  continues.  This 
provision  is  consistent  with  30  CFR 
845.15  as  far  as  it  goes,  but  Maryland 
must  provide  that  the  regulatory 
authority  will  continue  mandatory 
enforcement  action  of  other  types  if  the 
penalty  is  not  assessed  after  the  thirty 
days  elapses.  Approval  of  the  Maryland 
program  is  conditioned  on  a  revision  to 
the  regulation  to  provide  for  mandatory 
alternative  enforcement  action  beyond 
the  thirty  day  period. 

Disposition  of  Agency  and  Public 
Comments 

19.7  DOE  recommended  that 
Maryland  law  be  amended  to  create  a 


point  system  for  the  assessment  of  civil 
and  criminal  penalties  pursuant  to 
Section  518  of  SMCRA  and  30  CFR  Part 
845.  The  requirement  for  a  point  system 
was  remanded  by  the  District  Court  for 
the  District  of  Columbia  (See  Finding  19) 
and  the  Secretary  lacks  authority  to 
require  it  at  this  time. 

Finding  20 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Department  of  Natural 
Resources  has-the  authority  under 
Maryland  laws  and  regulations,  and  the 
Maryland  program  provides  provisions 
to  issue,  modify,  terminate  and  enforce 
notices  of  violation,  cessation  orders 
and  show  cause  orders  in  accordance 
with  Section  521  of  SMCRA  and 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  L  (Inspection  and 
Enforcement).  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(8). 

Provisions  corresponding  to  Section 
521  of  SMCRA  and  Subchapter  L  of  30 
CFR  Chapter  VII  for  inspection  and 
enforcement  of  operations  are  found  in 
Maryland  statutes  NR  7-507  and  NR  7- 
518,  and  COMAR  08.13.09.40. 

20.1  NR  7-507(c)  provides  for 
extending  an  abatement  period  for 
greater  than  the  maximum  90  days 
allowed  under  Section  521(a)(3)  of 
SMCRA  and  30  CFR  843.12(c).  COMAR 
08.13.09.40E(3)  also  provides  for 
extending  the  90-day  abatement  period 
when  the  Bureau  finds  that  it  is 
necessary.  Insofar  as  Maryland's 
statutory  and  regulatory  authority 
provides  for  a  greater  than  90-day 
abatement  period,  the  Secretary  finds 
that  it  is  inconsistent  with  SMCRA  and 
the  Federal  regulations.  Accordingly, 
approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
statute  and  regulations  to  provide  that 
the  time  period  established  for 
abatement  of  a  violation  shall  not 
exceed  90  days. 

20.2  COMAR  08.13.09.42A(5)  does 
not  specify  that  a  pattern  of  violations 
may  be  determined  based  upon  two 
inspections  in  a  12-month  period  and 
shall  be  determined  upon  three 
inspections  during  a  12-month  period,  as 
specified  in  30  CFR  843.13(a)  (2)  and  (3). 
Maryland  uses  terms  like  “repeated,” 
“excessive,”  and  "severe”  in 
determining  what  constitutes  a  pattern 
of  violations.  The  Secretary  finds  that 
the  failure  to  establish  minimum  criteria 
which  trigger  the  mandatory  issuance  of 
a  show  cause  order  and  the  lack  of 
specific  criteria  for  issuing  a  show  cause 
order  under  certain  situations  is 
inconsistent  with  30  CFR  843.13(a)  (2) 
and  (3).  Approval  of  the  Maryland 


program  is  conditioned  on  the  revision 
of  the  regulations  to  provide  criteria  for 
issuing  show  cause  orders,  consistent 
with  30  CFR  843.13(a)  (2)  and  (3). 

20.3  The  Secretary  finds  COMAR 
08.13.09.40F  inconsistent  with  Section 
521(a)(2)  of  SMCRA  and  30  CFR  843.11 
in  that  it  does  not  establish  that  cease 
orders  shall  be  issued  on  the  basis  of 
any  one  of  four  independent  criteria. 
Approval  of  the  Maryland  program  is 
conditioned  on  revision  of  the  regulation 
to  provide  that  a  cease  order  shall  be 
issued  on  the  basis  of  any  one  of  four 
independent  criteria. 

Disposition  of  Agency  and  Public 
Comments 

20.4  The  Citizens’  Coalition  on 
Surface  Mining  commented  that  the 
state’s  enforcement  procedures  appear 
to  be  based  on  state  regulations 
previously  in  effect,  together  with  a  few 
new  regulations,  and  that  these 
procedures  have  not  been  particularly 
effective  in  the  past.  As  explained  in  the 
preamble  to  30  CFR  732.15  on  criteria  for 
approval  or  disapproval  of  state 
programs,  the  past  history  of  a  state 
cannot  be  the  basis  for  approval  or 
disapproval  of  a  state  program  (44  FR 
14961,  March  13, 1979). 

Finding  21 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  finding  below, 
that  the  Department  of  Natural 
Resources  has  the  authority  and  the 
Maryland  program  contains  provisions 
to  designate  areas  as  unsuitable  for 
surface  coal  mining  consistent  with 
Section  522  of  SMCRA  and  30  CFR 
Chapter  Vll,  Subchapter  F  (designation 
of  areas  unsuitable  for  mining).  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(9). 

Provisions  corresponding  to  Section 
522  of  SMCRA  and  to  Subchapter  F  of  30 
CFR  Chapter  VII  are  included  in 
Maryland  statute  NR  7-501  and  COMAR 
08.13.09.10  and  .11. 

21.1  NR  7-505(b)(2)  and  COMAR 
08.13.09.10B  allow  the  State  to  approve 
surface  coal  mining  in  the  corridor  of  the 
Youghiogheny  River,  a  National  Wild 
and  Scenic  study  river,  when  such 
mining  is  in  conjunction  with  the 
reclamation  of  abandoned  mine  lands. 
The  State  also  allows  mining  within  300 
feet  of  public  buildings  and  parks  and 
within  100  feet  of  a  cemetery  if 
approved  by  the  owner  or  agency  with 
jurisdiction.  These  provisions  are 
inconsistent  with  the  prohibition  of 
mining  in  areas  designated  unsuitable 
for  mining  in  Section  522(e)  of  SMCRA 
and  30  CFR  761.11.  These  provisions  are 
discussed  at  greaterlength  in  Finding 
12.1. 
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Disposition  of  Agency  Comments 

21.2  The  NFS  commented  that  it 
should  be  given  an  opportunity  to 
directly  participate  in  developing 
criteria  for  designating  lands  unsuitable 
for  surface  coal  mining  adjacent  to  NFS 
units.  The  Secretary  finds,  based  on  the 
Attorney  General’s  opinion,  page  15, 
that  Maryland  has  no  federal  lands, 
including  NFS  units,  in  its  coal  counties 
(Allegany  and  Garrett).  Therefore,  the 
Secretary  cannot  require  that  Maryland 
provide  for  NFS  involvement. 

21.3  The  NFS  commented  that 
COMAR '08.13.09.10  should  include  the 
exact  wording  of  the  definitions  of 
"fragile  lands”  and  "historic  lands” 
provided  in  30  CFR  762.5.  These 
definitions  are  included  in  COMAR 
08.13.09.11A  which  contains 
substantially  identical  language  to  30 
CFR  762.5.  The  Secretary  finds  that  the 
definitions  of  these  terms  in  COMAR 
are  consistent  with  the  federal 
requirements, 

Finding  22 

The  Secretary  finds,  subject  to  the 
exceptions  noted  in  the  findings  below, 
that  the  Department  of  Natural 
Resources  has  the  authority  under 
Maryland  laws  and  regulations  and  the 
Maryland  program  contains  provisions 
to  provide  for  public  participation  in  the 
development,  revision  and  enforcement 
of  Maryland  laws  and  regulations  and 
the  Maryland  program  is  consistent  with 
the  public  participation  requirements  of 
SMCRA  and  30  CFR  Chapter  VII.  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(10). 

Frovisions  corresponding  to  public 
participation  requirements  in  SMCRA 
and  30  CFR  Chapter  VII  are 
incorporated  in  the  Maryland 
Environmental  Standing  Act,  NR  1-501, 
et  seq.  and  the  Maryland  program.  In 
Volume  I  of  the  Maryland  program 
submission.  Sections  G(8)  and  G(14) 
outline  all  opportunities  provided  in  the 
Maryland  law  and  regulations  for  public 
participation. 

22.1  Section  525(a)(1)  of  SMCRA 
allows  "any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
*  *  *”  to  request  an  adjudicatory 
hearing  during  any  stage  of 
administrative  proceedings.  Although 
NR  7-507(f)  allows  "any  person 
adversely  affected”  to  request  an 
adjudicatory  hearing,  the  omission  of 
"or  may  be”  limits  the  right  of  the  public 
to  initiate  review  of  actions  by  the 
regulatory  authority  and  is  inconsistent 
with  SMCRA.  COMAR  08.13.09.43C(3) 
limits  intervention  in  an  adjudicatory 
hearing  to  persons  who  can  show  they 
would  have  been  entitled  to  request  a 


hearing  in  their  own  right.  Each  state 
program  is  required  by  30  CFR  840.15  to 
provide  for  public  participation  in 
enforcement  consistent  with  43  CFR  Fart 
4.  43  CFR  4.1110  provides  that  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  may 
intervene  in  administrative  proceedings. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  the  revision 
of  the  statute  to  provide  that  any  person 
who  may  be  adversely  affected  may 
request  an  adjudicatory  hearing  and  on 
revision  to  the  regulations  to  provide  for 
intervention  rights  consistent  with  43 
CFR  4.1110. 

22.2  Maryland’s  Environmental 
Standing  Act,  NR  1-501,  et  seq.,  restricts 
citizens  suits  to  Maryland  residents. 
Section  520(a)  of  SMCRA  provides  for 
“any  person”  to  commence  a  civil  action 
to  compel  compliance.  The  Secretary 
finds  that  the  Maryland  statute  is  not  in 
accordance  with  Section  520(a)  of 
SMCRA.  Accordingly,  approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  statute  to  provide  for  the 
right  of  any  person  to  commence  a 
citizen  suit. 

22.3  Maryland  law  does  not  contain 
provisions  allowing  any  person  to 
intervene  as  a  matter  of  right  in  an 
action  initiated  by  the  state  or  the 
Secretary  of  the  Department  of  the 
Interior;  or  allowing  the  Secretary  to 
intervene  in  a  citizen  suit  as  a  matter  of 
right  and  is  therefore  inconsistent  with 
Sections  520(b)(1)  and  520(c)(2)  of 
SMCRA.  Approval  of  the  Maryland 
program  is  conditioned  on  the  revision 
of  the  statute  to  provide  for  these 
intervention  rights. 

22.4  COMAR  08.13.07.40G(3)  does 
not  require  a  written  response  to  be 
given  to  a  citizen  requesting  an 
inspection  within  ten  days  of  the 
inspection  or  within  fifteen  days  if  no 
inspection  is  conducted.  The  omission  of 
this  requirement  is  inconsistent  with  30 
CFR  842.12(d).  Approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  regulation  to  include  the 
requirement  to  give  a  written  response 
to  a  citizen  requesting  an  inspection. 

22.5  Maryland  law  provides  for  the 
award  of  costs,  including  attorney  fees, 
at  NR  7-507(g),  except  as  noted  below 
under  Finding  22.8.  However,  the  state 
program  does  not  provide  for  awarding 
these  costs  in  accordance  with  43  CFR 
Fart  4,  Subpart  L  (rules  for  surface  coal 
mining  hearings  and  appeals)  as 
required  in  the  public  participation 
requirements  of  30  CFR  840.15. 
Specifically,  the  Maryland  program 
contains  no  provisions  comparable  to  43 
CFR  4.1290  et  seq.  which  provides  that 
costs  may  only  be  assessed  against  a 
citizen  participant  in  an  administrative 


proceeding  if  that  citizen  initiated  the 
proceeding  in  bad  faith  or  for  the 
purpose  of  harassing  or  embarrassing 
the  permittee  or  the  government,  and 
that  costs  may  be  awarded  to  a  citizen  if 
he  or  she  makes  a  substantial 
contribution  to  a  full  and  fair 
determination  of  the  issues.  Approval  of 
the  Maryland  program  is  conditioned  on 
the  revision  of  the  regulations  to  provide 
for  the  award  of  costs  in  accordance 
with  43  CFR  Fart  4,  Subchapter  L. 

22.6  The  Maryland  program  does  not 
contain  provisions  required  by  30  CFR 
840.15  to  provide  for  public  participation 
in  enforcement  of  the  state  program 
consistent  with  the  discovery 
procedures  for  administrative  hearings 
in  43  CFR  4.1130  et  seq.  Approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  regulations  to  include  the 
discovery  procedures  for  administrative 
hearings  in  43  CFR  4.1130  et  seq. 

22.7  The  Maryland  program  lacks 
provisions  for  notification  of  the  public 
and  public  participation  in  mine  site 
hearings  as  required  in  30  CFR  843.15. 
Approval  of  the  Maryland  program  is 
conditioned  on  the  revision  of  the 
regulations  to  provide  for  notification  of 
the  public  and  public  participation  in 
mine  site  hearings. 

22.8  Section  520(d)  of  SMCRA  - 
provides  that  costs,  including  attorney 
fees,  may  be  awarded  to  any  party 
where  suit  is  initiated  under  Section  520 
(Citizen  Suits)  to  compel  compliance 
with  the  Act.  Maryland  provides  for  the 
award  of  costs,  including  attorney  fees, 
at  NR  7-507(g).  However,  this  section 
authorizes  the  recovery  of  the  costs  of 
litigation  only  for  parties  seeking 
administrative  or  judicial  review  of  a 
notice  or  order.  The  Maryland 
Environmental  Standing  Act  (ESA) 
provides  at  NR  l-507(a)  that  such  costs 
may  be  awarded  to  a  defendant  where  it 
is  determined  that  a  citizen  suit  brought 
under  the  ESA  was  brought  in  bad  faith 
or  solely  for  purposes  of  harassment  or 
delay.  No  provision  is  made  for  a 
plaintiff  in  a  citizen  suit  to  recover  the 
cost  of  litigation.  Omission  of  a 
provision  to  authorize  the  recovery  of 
costs,  including  attorney  fees,  for 
plaintiffs  in  citizen  suits  makes 
Maryland’s  law  less  stringent  than 
Section  520(d)  of  SMCRA.  Approval  of 
the  Maryland  program  is  conditioned  on 
the  revision  of  the  statute  to  provide  for 
the  award  of  costs,  including  attorney 
fees,  for  plaintiffs  in  citizen  suits. 

Finding  23 

The  Secretary  finds,  subject  to  the 
exception  noted  below,  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
regulations  to  monitor,  review,  and 
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enforce  the  prohibition  against  indirect 
or  direct  financial  interest  in  coal  mining 
operations  by  employees  of  the 
Maryland  Department  of  Natural 
Resources  consistent  with  Section  517(g) 
of  SMCRA  and  30  CFR  Part  705 
(restrictions  on  financial  interests  of 
state  employees).  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(ll). 

Provisions  corresponding  to  Section 
517(g)  of  SMCRA  and  30  CFR  Part  705 
are  incorporated  in  the  Maryland  Public 
Ethics  Law,  Article  40A. 

Section  517(g)  of  SMCRA  provides 
that  no  employee  of  the  state  regulatory 
authority  performing  any  function  or 
duty  under  the  Act  shall  have  a  direct  or 
indirect  financial  interest  in  any 
underground  or  surface  coal  mining 
operation.  30  CFR  705.5  defines  direct 
financial  interest  as  “ownership  or  part 
ownership  by  an  employee  of  lands, 
stocks,  bonds,  debentures,  warrants, 
partnership  shares,  or  other  holdings 
*  *  *  Direct  financial  interests  include 
employment,  pensions,  creditor,  real 
property  and  other  financial 
relationships."  Indirect  financial  interest 
is  defined  by  30  CFR  705.5  to  mean  the 
same  financial  relationships  as  for  direct 
ownership,  but  the  interests  are  held  by 
the  employee’s  spouse,  child,  or  other 
relatives  residing  in  the  employee’s 
home.  The  Maryland  Public  Ethics  Law, 

§  1-120(1),  defines  financial  interest  as: 
(1)  Ownership  of  any  interest  as  the 
result  of  which  the  owner  has  received, 
is  presently  receiving,  or  is  entitled  to 
receive,  more  than  $1,000  per  year,  or  (2) 
ownership,  or  the  ownership  of 
securities  of  any  kind  representing 
ownership,  of  more  than  3  percent  of  a 
business  entity.  This  definition  is 
inconsistent  with  the  Federal 
requirements  which  prohibit  any 
interest,  regardless  of  the  amount. 

Accordingly,  approval  of  the 
Maryland  program  is  conditioned  on  the 
revision  of  the  statute  to  provide  conflict 
of  interest  requirements  consistent  with 
Section  517(g)  of  SMCRA  and  30  CFR 
Part  705. 

Finding  24 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
the  Maryland  program  includes 
provisions  to  require  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA 
to  the  extent  required  for  approval  of  its 
program.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(12). 

^ovisions  corresponding  to  Section 
719  of  SMCRA  are  incorporated  in  the 


Maryland  statute  NR  7-520.  However, 
under  30  CFR  732.15(b)(12),  the  State  is 
not  required  to  implement  regulations 
governing  training,  examination,  and 
certification  of  blasters  until  six  months 
after  Federal  regulations  have  been 
promulgated.  Federal  regulations  have 
not  been  promulgated  as  of  this  time. 
When  OSM  issues  final  rules  on  this 
subject,  Maryland  will  be  required  to 
have  regulations  consistent  with  them 
and  provide  a  description  of  the  system 
for  implementing  these  provisions  as 
required  by  30  CFR  731.14(g)(13). 

Finding  25 

The  Secretary  finds,  subject  to  the 
exception  noted  below,  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
regulations,  and  the  Maryland  program 
contains  provisions  to  provide  small 
operator  assistance  consistent  with  30 
CFR  Part  795  (Small  Operator 
Assistance).  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(13). 

Provisions  corresponding  to  Section 
507(c)  of  SMCRA  and  30  CFR  Part  795 
are  incorporated  in  Maryland  statute  NR 
7-505(c)  and  COMAR  08.13.09.17. 

Maryland  statute  NR  7-505(c)(4)  limits 
the  funding  of  the  small  operator 
assistance  program  “to  the  extent  that 
Federal  funds  are  available.”  Such  a 
limitation  is  not  consistent  with  Section 
507(c)  of  SMCRA.  The  Federal  funds 
currently  available  to  Maryland  for 
small  operator  assistance  are  sufficient 
to  meet  the  present  needs  of  Maryland. 
However,  this  may  not  be  the  case  in  the 
future.  Approval  of  the  Maryland 
program  is  conditioned  on  a  revision  to 
the  statute  to  remove  the  limitation  on 
funding  of  the  small  operator  assistance 
program. 

Finding  26 

The  Secretary  finds  that  the 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  to 
provide  protection  of  employees  of  the 
Department  of  Natural  Resources 
corresponding  to  the  protection  afforded 
Federal  employees  under  Section  704  of 
SMCRA  (protection  of  employees).  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(14). 

Provisions  corresponding  to  Section 
704  of  SMCRA  are  incorporated  in 
Maryland  statute  NR  7-516(E). 

Disposition  of  Agency  and  Public 
Comments 

DOE  commented  that  Maryland  law, 
NR  7-516,  does  not  contain  adequate 
provisions  for  the  protection  of  state 
employees  as  set  forth  in  Section  704 
SMCRA  and  30  CFR  732.15(b)(14).  The 
Secretary  finds  that  Maryland  statute 


NR  7-516(E),  as  amended  on  June  1, 

1980,  is  consistent  with  the  Federal 
requirements. 

Finding  27 

The  Secretary  finds,  subject  to  the 
exception  noted  below,  that  the 
Department  of  Natural  Resources  has 
the  authority  under  its  laws  and 
regulations  and  the  Maryland  program 
contains  provisions  to  provide  for 
administrative  and  judicial  review  of  ' 
state  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
(Review  of  Decisions)  and  30  CFR 
Chapter  VII,  Subchapter  L  (Inspection 
and  Enforcement).  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(15). 

Provisions  corresponding  to  Sections 
525  and  526  of  SMCRA  and  to  30  CFR 
Chapter  VII  are  incorporated  in 
Maryland  statute  NR  7-507,  the 
Maryland  Administrative  Procedure 
Act,  and  COMAR  08.13.09.41  and  .42. 

COMAR  08.13.09.42D(2),  pertaining  to 
suspension  or  revocation  of  permits, 
contains  no  provision  for  notification  of 
the  public  of  the  date,  time  and  place  of 
a  hearing.  30  CFR  843.13(d)  provides  that 
the  date,  time,  and  place  of  a  hearing 
shall  be  published,  if  practicable,  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  surface  coal  mining  and 
reclamation  operations,  and  shall  be 
posted  at  the  regional,  district  or  field 
office  closest  to  those  operations. 
Accordingly,  approval  of  the  Maryland 
program  is  conditioned  on  the  revision 
of  the  regulation  to  provide  for  public 
notification  as  required  in  30  CFR 
843.13(d). 

Finding  28 

The  Secretary  finds  that  the  Maryland 
Department  of  Natural  Resources  has 
the  authority  under  Maryland  laws  and 
the  Maryland  program  contains 
provisions  to  cooperate  and  coordinate 
with  and  provide  documents  and  other 
information  to  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII.  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(16). 

The  provisions  for  cooperation, 
coordination  and  provision  of 
documents  are  contained  in  COMAR 
08.13.09.04M(2)  and  (3),  and  the 
Maryland  Public  Information  Act 
(Article  76A  of  the  Annotated  Code  of 
Maryland)  provides  for  the  availability 
of  information  to  the  public. 

Disposition  of  Agency  and  Public 
Comments 

The  SCS  recommended  that 
Maryland’s  program  contain  a  new 
memorandum  of  understanding  between 
the  Allegany  and  Garrett  Soil 
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Conservation  Districts  and  the 
Maryland  Bureau  of  Mines  pursuant  to 
30  CFR  731.14(f).  The  federal  regulations 
require  only  that  existing  supporting 
agreements  be  included  in  a  state 
program. 

Finding  29 

The  Secretary  finds  that  the  Maryland 
laws  and  regulations  and  the  Maryland 
program  contain  provisions  which  do 
not  interfere  with  or  preclude 
implementation  of  those  in  SMCRA  and 
30  CFR  Chapter  VII.  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(c). 

Finding  30 

•  The  Secretary  finds  that  the 
Department  of  Natural  Resources  and 
other  agencies  having  a  role  in  the 
program  have  sufficient  legal,  technical 
and  administrative  personnel  and 
sufficient  funds  to  implement, 
administer  and  enforce  the  provisions  of 
the  program,  the  requirements  of  30  CFR 
732.15(b)  (Program  Requirements),  and 
other  applicable  state  and  federal  laws. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(d). 

Disposition  of  Agency  and  Public 
Comments 

30.1  The  Advisory  Council  on 
Historic  Preservation  (ACHP) 
commented  that  if  the  survey  of  cultural 
resources  by  the  Maryland  State 
Historic  Preservation  Officer  (COMAR  . 
08.13.09.02K(2)(b))  is  completed  prior  to 
the  issuance  of  any  permits,  the 
regulations  should  be  amended  to  cite 
this  survey  directly.  The  ACHP 
suggested  that  if  the  survey  was  not 
completed  in  that  period,  the  program 
should  contain  evidence  of  how  historic 
lands  will  be  identified.  The  Secretary 
believes  that  the  proposed 
Programmatic  Memorandum  of 
Agreement  between  OSM  and  ACHP 
(See  45  FR  41988,  June  23, 1980),  when 
signed  and  implemented  will  assure 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended. 

30.2  EPA  commented  that  the 
administrative  capability  of  the 
Maryland  program  satished  the 
requirements  of  30  CFR  731.14(e)-(p). 

The  Secretary  concurs  that  Maryland’s 
administrative  capability  is  adequate. 

30.3  USFS  suggested  that  the 
Maryland  Forest  Service  be  allowed  to 
review  mining  permits  to  insure  that  the 
correct  tree  seedlings  will  be  available 
from  the  State  nursery  when  needed. 
USFS  also  recommended  that  the  State 
forester  should  be  a  member  of  the  Land 
Reclamation  Committee.  The  Secretary 
finds  that  the  permanent  program 


regulations  do  not  require  either  of  these 
suggested  provisions  and  he  is  not 
empowered  to  require  the  State  to 
include  requirements  not  imposed  in  the 
Federal  regulations. 

E.  The  Secretary’s  Decision 
Background  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
The  Act  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  States  in  becoming  the 
primary  regulators  under  the  Act.  To 
enable  the  states  to  achieve  that 
primacy,  the  Secretaty  has  undertaken 
many  activities  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  State  organizations  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups 
OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
discuss  informally  how  the  Act  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  and  the 
States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 
requirements  and  how  the  States  might 
meet  them.  Alternative  State  regulatory 
options,  the  “state  window”  concept,  for 
example,  were  discussed  at  several 
meetings  of  the  interstate  Mining 
Compact  Commission  and  the  National 
Governors  Association. 

The  Secretary  has  dispensed  over  $6.9 
million  in  program  development  grants 
and  over  $37.6  million  in  initial  program 
grants  to  help  the  States  to  develop  their 
programs,  to  administer  their  initial 
programs,^o  train  their  personnel  in  the 
new  requirements,  and  to  purchase  new 
equipment.  In  several  instances  OSM 
detailed  its  personnel  to  States  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  States  to  determine  how 
best  to  meet  the  Act’s  environmental 
protection  goals. 

Equally  important,  the  Secretary 
structured  the  State  program  approval 
process  to  assist  the  States  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  State  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  State.  The 
Secretary  adopted  a  special  policy  to 
insure  that  communication  between  him 
and  the  States  remained  open  and 


uninhibited  at  all  times.  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  with  a  State  after  the  close  of  the 
public  comment  period  on  its  program 
and  has  been  a  vital  part  of  the  program 
review  process  (see  44  FR  54444, 
September  19, 1979). 

The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
approve  conditionally  a  State  program. 
Under  the  Secretary’s  regulations, 
conditional  approval  gives  full  primacy 
to  a  State  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  the  Act:  it 
was  adopted  through  the  Secretary’s 
rulemaking  authority  under  30  U.S.C. 
301(c),  502(b),  and  503(a)(7). 

The  Act  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  State  program.  Read 
literally,  the  Secretary  would  have  no 
flexibility:  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
and  disapprove  all  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regulation 
providing  the  authority  to  approve 
conditionally  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary’s 
initial  decision:  it  results  in  the 
implementation  of  the  permanent 
program  in  a  State  months  earlier  than 
might  otherwise  be  anticipated.  While 
this  may  not  be  significant  in  States  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
States  that  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  recfaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
state’s  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  state’s  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  says,  the  program,  even  with 
deficiencies,  must  “provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations”  (44  FR  14961).  That  is,  a 
state  must  be  able  to  operate  the  basic 
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components  of  the  permanent  program: 
The  designation  process;  the  permit  and 
coal  exploration  systems:  the  bond  and 
insurance  requirements:  the 
performance  standards:  and  the 
inspection  and  enforcement  systems.  In 
addition  there  must  be  a  functional 
regulatory  authority  to  implement  the 
other  parts  of  the  program.  If  some 
fundamental  component  is  missing, 
conditional  approval  may  not  be  used. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  state  in  question. 

Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities  through 
attorneys  general  opinions,  revised 
regulations,  policy  statements,  changes 
in  the  narrative  or  the  side-by-side. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  coud  still  be  issued,  the 
lack  of  any  public  participation  could  be 
such  a  departure  from  a  fundamental 
purpose  of  the  Act  that  the  deficiency 
would  most  likely  be  major. 

The  use  of  a  conditional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 

Section  732.13(i)  of  Title  30  of  the 
regulations  gives  the  Secretary  little 
discretion  in  terminating  programs 
where  the  state,  in  the  Secretary’s  view, 
fails  to  fulfill  the  conditions.  The 
purpose  of  the  conditional  authority 
power  is  to  assist,  not  excuse,  states 
from  achieving  compliance  with 
SMCRA. 

As  indicated  above  under 
“Secretary’s  Findings,’’  there  are  minor 
deficiencies  in  the  Maryland  program 
which  the  Secretary  requires  be 
corrected.  In  all  other  respects,  the 
Maryland  program  meets  the  criteria  for 
approval.  'The  deficiencies  identified  in 
prior  findings  are  summarized  below 
and  an  explanation  is  given  to  show 
why  the  deficiency  is  minor,  as  required 
by  30  CFR  732.13(i). 

1.  The  State  law  and  regulations  allow 
waivers  to  certain  prohibitions  on 
mining  contained  in  Section  522(e)  of 
SMCRA  and  30  CFR  761.11.  The  State  as 
a  matter  of  policy  has  stated  that  it  will 
not  exercise  its  authority  to  grant  such 
waivers.  Based  on  this  representation, 
there  is  little  likelihood  of  environmental 
damage  prior  to  the  revision  of  the 
statute  and  regulations.  (See  Finding 
l'»..l) 


2.  The  State  regulations  improperly 
define  topsoil  to  include  more  than  the 
A  horizon.  This  would  allow  mixing  of 
the  A  and  B  horizons  without  a  specific 
showing  of  need.  This  practice  is 
allowable  under  Federal  regulations  if 
site-specific  tests  demonstrate  that  the 
salvaged  material  is  equal  to  or  better 
than  the  A  horizon  considering  both 
quantity  and  quality.  Little  or  no 
adverse  impact  is  likely  to  occur  as  a 
result  of  continuing  the  Maryland 
practice  for  a  short  time  because  the 
mixing  of  horizons  has  been  found 
appropriate  in  most  Appalachian  areas 
having  thin  A  horizons  and  because 
only  a  small  number  of  additional  acres 
are  likely  to  be  disturbed  before  an 
appropriate  change  is  made.  (See 
Finding  13.1) 

3.  The  State  regulations  fail  to  define 
“hydrologic  balance”  in  terms  of  both 
the  quality  and  quantity  of  water.  The 
State  presently  considers  water  qualitjp 
but  not  quantity.  Maryland  is  an  eastern 
State  with  an  ample  supply  of  well 
distributed  precipitation.  It  is  reasonable 
to  assume  that  precipitation  will  provide 
sufficient  quantity  of  water  for  mining 
and  other  uses  during  the  short  period 
necessary  for  adoption  of  revised 
regulations.  (See  Finding  13.2) 

4.  The  State  regulations  fail  to  require 
that  water  from  an  underground  mine 
shall  not  be  diverted  or  discharged  into 
other  underground  mine  workings.  All 
mines  in  Maryland  must  comply  with 
the  regulations  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  which 
prohibit  the  discharge  of  water  unless 
MSHA  has  given  prior  approval.  This 
will  assure  that  unsafe  practices  are  not 
initiated  prior  to  modification  of  the 
State  regulations.  (See  Finding  13.3) 

5.  The  State  regulations  fail  to  require 
use  of  the  “best  technology  currently 
available”  to  maintain  environmental 
integrity  in  coal  recovery.  Compliance 
with  other  performance  standards  of  the 
State  program  will  assure  maintenance 
of  environmental  integrity  during  normal 
coal  recovery  operations,  it  is  unlikely 
that  unique  situations  requiring 
advanced  or  unusual  technology  for  coal 
recovery  will  occur  during  the  short 
period  required  to  modify  present  State 
regulations.  (See  Finding  13.4) 

6.  The  State  regulations  fail  to  restrict 
blasting  to  an  aggregate  of  four  hours 
per  day.  The  State  does,  however, 
require  a  detailed  blasting  schedule 
which  must  be  published  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  blasting  site  and  which 
must  be  delivered  or  mailed  to  each 
residence  within  one-half  mile  of  the 
permit  area.  Strict  enforcement  of  the 
blasting  schedule  by  the  State  will 
ensure  adequate  public  notice  and 


minimize  impact  of  blasts  occurring  over 
a  longer  period  of  time  during  the  time 
required  to  adopt  revised  State 
regulations.  (See  Finding  13.5) 

7.  The  State  regulations  fail  to  require 
the  use  of  “best  technology  currently 
available”  to  minimize  adverse  impacts 
on  fish,  wildlife  and  related 
environmental  values,  and  fail  to  require 
prevention  of  fires  as  one  of  the 
measures  necessary  to  minimize 
adverse  impacts.  The  Maryland 
regulation  contains  all  other  substantive 
requirements  for  fish  and  wildlife 
protection  and  will  provide  sufficient 
control  over  adverse  effects  prior  to 
adoption  of  revised  regulations.  (See 
Finding  13.7) 

8.  The  State  regulations  fail  to  require 
that  the  operator  maintain  necessary 
fences  and  proper  management 
practices  on  revegetated  areas.  The 
winter  months  constitute  a  dormant 
period  for  vegetation  so  that  the  impact 
of  management  practices  and  fences  will 
be  less  important.  Revised  regulations 
are  scheduled  to  be  adopted  prior  to  the 
time  when  this  requirement  will  be  most 
needed.  (See  Finding  13.8) 

9.  The  State  regulations  fail  to  provide 
that  success  of  revegetation  for  cropland 
shall  be  determined  on  the  basis  of  crop 
production  and  that  productive 
capability  shall  be  defined  to  be  a 
measure  of  the  actual  vegetation 
productivity.  These  criteria  are 
applicable  at  the  end  of  the  operator’s 
bond  liability  period,  i.e.,  a  minimum  of 
five  years  after  initial  planting.  In 
addition,  the  current  regulation  does 
require  a  showing  of  productive 
capability  which  ensures  some 
protection.  Thus,  the  State  regulations 
can  be  modified  before  the  criteria  need 
be  applied,  with  little  if  any  practical 
effect.  (See  Finding  13.9) 

10.  The  State  regulations  fail  to  extend 
jurisdiction  to  regulate  surface  mining 
activities  such  as  tipples  connected  to 
mines  by  public  roads.  There  are 
approximately  12  tipples  in  the  State, 
some  but  not  all  of  which  may  be 
classified  as  coal  preparation  facilities 
because  of  crusher  operations,  which 
are  neither  located  at  a  mine  site  nor 
connected  to  a  specific  mine  by  other 
than  public  roads.  Such  facilities  may 
fall  outside  of  present  State  regulatory 
definitions.  Because  of  the  small  number 
of  facilities,  the  probability  is  low  of 
significant  environmental  harm  from 
these  limited  operations  during  the  short 
time  required  to  modify  State 
regulations.  (See  Finding  13.10) 

11.  The  State  statute  fails  to  give 
Maryland  jurisdiction  to  regulate  gob 
piles.  Only  one  operation  now 
reworking  coal  refuse  piles  in  Maryland 
has  been  identified  which  would  not  be 
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subject  to  regulation  prior  to  the  time 
that  a  statutory  amendment  can  be 
enacted.  The  effects  from  this  one 
operation  are  minor.  (See  Finding  14.1) 

12.  The  State  regulations  fail  to 
include  the  underground  permit 
application  requirements  for  coal 
development  waste  and  mine 
development  waste.  The  Maryland 
statute  and  regulations  provide  broad 
authority  to  allow  the  State  to  require 
such  other  information  as  may  be 
needed  to  assure  that  these  wastes  are 
properly  managed  pending  regulation 
modifications  to  incorporate  more 
specific  provisions.  (See  Finding  14.2) 

13.  The  State  regulations  fail  to 
provide  for  monitoring  of  subsidence,  as 
required  by  30  CFR  784.20  and 
784.23(b)(12).  Maryland  does  require  a 
plan  for  preventing  or  controlling 
subsidence  and  reclamation  of 
subsidence  damage,  so  that  the  lack  of  a 
requirement  to  monitor  is  unlikely  to 
result  in  significantly  less  environmental 
protection  during  the  period  prior  to 
adoption  of  revised  regulations  though  it 
may  result  in  less  effective  enforcement. 
The  regulatory  authority  can  minimize 
this  problem  in  major  cases  by 
inspections.  (See  Finding  14.3) 

14.  The  State  regulations  fail  to 
require  the  inclusion  of  specific  details 
in  an  operator’s  plan  for  return  of  coal 
processing  waste  to  abandoned 
underground  workings,  as  required  by  30 
CFR  784.25.  Maryland  does  require  that 
the  plan  be  approved  by  the  State  and 
by  the  Mine  Safety  and  Health 
Administration  (MSHA).  Prior  to  the 
time  revised  regulations  are  adopted, 
neither  the  State  nor  MSHA  is  very 
likely  to  approve  any  plan  which  does 
not  contain  sufficient  detail  to  assure 
the  operations  are  conducted  so  as  to 
minimize  or  avoid  adverse  impacts.  (See 
Finding  14.4) 

15.  The  State  statute  and  regulations 
fail  to  reference  the  right  to  appeal  if  the 
State  fails  to  act  within  prescribed  time 
limits.  The  State  program  does  provide 
the  right  of  appeal  by  an  aggrieved  party 
if  the  State  does  act.  There  is  little 
likelihood  that  a  person  would  be 
denied  the  right  to  appeal  on  this  narrow 
basis  during  the  period  prior  to  the 
required  change  in  the  state  program.  In 
addition,  citizen  suit  remedies  would  be 
available  if  the  State  failed  to  act  and  no 
administrative  remedy  was  available. 
(See  Finding  14.5) 

16.  The  State  regulations  fail  to 
require  that  the  postmining  land  use  of 
prime  farmland  must  be  cropland.  At 
this  time,  no  prime  farmlands  have  been 
identified  in  Maryland,  so  it  is  unlikely 
that  the  necessity  of  using  this  provision 
will  arise  prior  to  the  adoption  of 
revised  regulations.  (See  Finding  14.6) 


17.  The  State  statute  fails  to  provide 
for  criminal  sanctions  against  a  person 
who  knowingly  fails  to  make  any 
statement,  representation,  or 
certification  in  any  application  or  other 
document.  Maryland  does  provide 
criminal  sanctions  against  anyone  “who 
does  not  fully  comply  with  every 
provision  of  this  subtitle  or  any  rule, 
regulation,  permit,  notice  or  order  issued 
pursuant  thereto,”  which  could  apply  to 
the  knowing  omission  of  any  required 
element.  Prior  to  the  adoption  of  a 
statutory  amendment,  there  is  little 
likelihood  that  any  person  will  avoid 
criminal  liability  for  a  knowing  failure  to 
make  any  statement  or  other 
representation.  (See  Finding  19.1) 

18.  The  State  regulations  fail  to 
require  that:  (1)  Each  day  of  each 
continuing  violation  may  be  assessed  as 
a  separate  violation,  and  (2)  that  the 
State  be  able  to  calculate  maximum 
penalties  of  $5,000.  Maryland  State  laws 
provide  for  penalties  consistent  with 
Federal  law  and  regulations.  The 
deficiencies  noted  in  these  findings 
appear  to  be  the  result  of  inadvertent 
errors  in  regulation  drafting.  Based  on 
the  compliance  status  of  mines  in 
Maryland,  the  relatively  few  mines,  and 
the  compliance  record  of  operators  in 
the  State,  it  is  unlikely  that  assessment 
of  civil  penalties  will  be  significantly 
less  stringent  during  the  period  prior  to 
adoption  of  revised  regulations.  (See 
Finding  19.2  and  19.3) 

19.  The  State  regulations  fail  to 
provide  an  outside  time  limit  for  the 
payment  of  a  civil  penalty.  The  State 
procedures  are  substantially  similar  to 
those  included  in  the  Federal  regulations 
but  fail  to  include  the  necessary 
requirement  for  payment  of  penalties 
within  a  specific  period  of  time.  This 
procedural  deficiency  may  result  in  a 
lower  rate  of  fine  collections  and  an 
extension  of  the  time  for  hearings  on 
violations.  The  amount  of  fines  and 
delays  will  probably  be  small  during 
this  period.  (See  Finding  19.5) 

20.  The  State  regulations  fail  to 
provide  for  corttinuing  enforcement 
action  for  non-abatement  beyond  the  30- 
day  period  during  which  a  penalty  for 
non-abatement  is  assessed.  The  State 
has  the  authority  to  pursue  alternative 
enforcement  actions  for  failure  to  abate 
after  the  30  days  in  which  mandatory 
penalties  are  assessed.  The  change 
required  is  simply  to  make  the  use  of 
alternative  enforcement  actions 
mandatory.  (See  Finding  19.6) 

21.  The  State  statute  and  regulations 
fail  to  provide  that  the  total  time  for 
abatement  of  a  notice  of  violation  shall 
not  exceed  90  days.  The  authority  now 
in  the  State  program  to  extend  the 
abatement  period  beyond  90  days 


applies  only  in  exceptional  cases  and  is 
unlikely  to  be  used  during  the  period 
prior  to  an  amendment  to  the  State 
program.  (See  Finding  20.1) 

22.  The  State  regulations  fail  to 
establish  minimum  criteria  for 
mandatory  issuance  of  a  show  cause 
order  in  certain  situations.  The  State  has 
full  authority  for  issuance  of  show  cause 
orders  but  has  adopted  criteria  for  such 
issuance  which  are  ambiguous  or  vague. 
The  State  is  not  precluded  from  taking 
these  enforcement  actions  pending 
revision  of  the  State  regulations.  (See 
Finding  20.2) 

23.  The  State  regulations  fail  to 
provide  expressly  that  a  cessation  order 
shall  be  issued  on  the  basis  of  any  one 
of  four  independent  criteria  and  should 
be  clarified.  Maryland’s  current 
regulation  is  ambiguous  on  whether  all 
four  points  might  be  required  for  a 
cessation  order.  Based  on  the  broad 
authority  in  the  Maryland  statute  to 
issue  cessation  orders,  it  is  highly 
unlikely  that  this  regulation  would  be 
interpreted  to  require  all  four  bases  to 
exist  concurrently  before  a  cease  order 
could  be  issued.  (See  Finding  20.3) 

24.  The  State  statute  fails  to  provide 
that  any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
may  request  an  adjudicatory  hearing, 
and  the  State  regulations  fail  to  provide 
that  any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
may  intervene  in  an  adjudicatory 
hearing.  Present  State  laws  and 
regulations  may  require  more  specific 
showings  of  interest  or  adverse  affect  if 
interpreted  narrowly  than  do  the 
Federal  law  and  regulations.  The 
probability  is  low  that  such 
interpretations  will  actually  result  in  a 
denial  of  access  to  any  person  before  an 
amendment  to  the  program  is  made.  (See 
Finding  22.1) 

25.  The  State  statute  fails  to  provide 
for  any  person  to  commence  civil  action 
to  compel  compliance.  Present  State  law 
extends  the  opportunity  to  commence 
civil  action  to  compel  action  by  the 
regulatory  authority  to  State  residents, 
consistent  with  Federal  requirements. 
Non-residents  will  have  recourse, 
pending  amendment  of  the  State  law, 
through  the  oversight  authorities  and 
functions  of  OSM  or  through  action  in 
Federal  court.  (See  Finding  22.2) 

26.  The  State  statute  fails  to  allow  any 
person  to  intervene  as  a  matter  of  right 
in  an  action  initiated  by  the  State  or  the 
Secretary  of  the  Department  of  the 
Interior;  or  to  allow  the  Secretary  to 
intervene  in  a  citizen  suit  as  a  matter  of 
right.  The  effect  of  this  is  minimized 
because  anyone  who  wants  to 
participate  can  bring  their  own  suit.  (See 
Finding  22.3) 
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27.  The  State  regulations  fail  to 
require  a  written  response  to  be  given  a 
citizen  requesting  an  inspection  within 
10  days  of  the  inspection  or  within  15 
days  if  no  inspection  is  conducted.  The 
State  regulations  do  require  that 
inspections  be  conducted  in  response  to 
citizen  complaints,  do  allow  citizens  to 
accompany  inspectors,  do  require  that  a 
copy  of  the  inspection  report  be 
provided  to  a  citizen  requesting  an 
inspection,  and  do  provide  public  access 
to  inspection  records.  These  factors  plus 
the  Secretary’s  oversight  inspection 
authority  make  the  effect  of  the  failure 
to  obtain  this  information  minimal.  (See 
Finding  22.4) 

28.  The  State  regulations  fail  to 
provide  that  costs  may  only  be  assessed 
against  a  citizen  participant  in  an 
administrative  proceeding  if  that  citizen 
initated  the  proceeding  in  bad  faith  or 
for  the  purpose  of  harassing  or 
embarrassing  the  permittee  or  the 
government,  and  that  costs  may  be 
awarded  to  a  citizen  if  he  or  she  makes 
a  substantial  contribution  to  a  full  and 
fair  determination  of  the  issues.  An 
adjudicatory  hearing  is  one  of  the  last 
steps  in  the  administrative  process 
relating  to  inspection  and  enforcement. 
Based  on  the  time  periods  involved  in 
the  administrative  process,  it  is  highly 
unlikely  that  the  occasion  to  use  this 
provision  would  arise  prior  to  the 
adoption  of  revised  regulations.  In 
addition,  the  Secretary  believes  that  in 
view  of  his  action,  it  would  not  be 
possible  for  the  State  to  lawfully  award 
fees  against  a  citizen  except  as  requried 
by  Federal  law.  Consequently,  the 
omission  of  this  provision  will  not  affect 
a  person’s  ability  to  participate  in  a 
significant  way.  (See  Finding  22.5) 

29.  The  State  regulations  fail  to 
provide  for  public  participation  in 
enforcement  of  the  State  program 
consistent  with  the  discovery 
procedures  for  administrative  hearings 
in  43  Cf’R  4.1130  et  seq.  Based  on  the 
time  periods  involved  in  the 
administrative  process,  there  are  likely 
to  be  only  a  very  small  number  of 
administrative  hearings,  if  any,  prior  to 
revision  of  the  State  program.  It  is 
considered  unlikely  that  the  results  of 
any  such  hearing  would  be  materially 
affected  by  the  lack  of  discovery 
procedures.  (See  Finding  22.6) 

30.  The  State  regulations  fail  to 
provide  for  notification  of  the  public  and 
public  participation  in  mine  site 
hearings  as  required  in  30  CFR  843.15. 
The  State  does  make  information 
available  on  hearings  but  does  not 
formally  post  or  advertise 
announcements  of  them.  It  is  anticipated 
that  the  number  of  mine  site  hearings 


held  during  the  period  prior  to  adoption 
of  revised  regulations  will  be  small.  Any 
interested  person  could  learn  of  the 
hearings  through  inquiry  to  the 
regulatory  authority.  (See  Finding  22.7) 

31.  The  State  statute  fails  to  provide 
for  plaintiffs  in  citizen  suits  to  recover 
costs,  including  attorney  fees.  Present 
State  law  allows  the  award  of  costs  but 
may  be  subject  to  an  interpretation 
which  would  deny  costs  to  citizen 
plaintiffs.  The  probability  of  citizen  suits 
and  of  a  narrow  interpretation  regarding 
the  award  of  costs  is  considered 
minimal  during  the  period  required  for 
modification  of  the  State  program.  In 
addition,  the  Secretary  believes  that 
such  an  interpretation  would  not  be 
consistent  with  SMCRA.  (See  Finding 
22.8) 

32.  The  State  statute  fails  to  provide 
for  enforcement  of  the  prohibition 
against  indirect  or  direct  financial 
interest  by  employees  who  perform 
duties  under  the  State  program  in 
violation  of  conflict  of  interest 
provisions.  The  State  regulatory 
authority  has  consistently  complied  with 
Federal  regulations  regarding  direct  and 
indirect  financial  interests.  Compliance 
with  these  requirements  precludes  any 
minor  conflicts  of  interest  that  might  be 
allowed  under  existing  less  stringent 
State  laws.  (See  Finding  23) 

33.  The  State  statute  fails  to  provide 
that  the  small  operator  assistance 
program  shall  be  funded  by  the  State. 
Federal  funds  currently  available  to 
Maryland  for  small  operator  assistance 
are  sufficient  to  meet  the  present  needs 
of  the  State,  so  there  should  be  no 
impact  during  the  period  prior  to 
adoption  of  a  revised  statutory 
provision.  (See  Finding  25) 

34.  The  State  regulations  fail  to 
provide  for  notification  of  the  public  of 
hearings  on  suspension  or  revocation  of 
permits.  Suspension  or  revocation  of  a 
permit  is  an  enforcement  action  taken 
only  after  a  pattern  of  violations  has 
been  determined  to  exist.  A  pattern  of 
violations  is  determined  on  the  basis  of 
separate  inspections  condacted  within  a 
certain  period  of  time.  The  effect  of  this 
should  be  minimal  since  the  substantive 
remedy  will  be  enforced  during  this 
period.  (See  Finding  27) 

About  one-third  of  the  deficiencies  are 
administrative  in  nature,  one-third  are 
operator  performance  standards,  and 
the  remainder  are  enforcement  and 
public  participation  requirements.  Most 
of  the  deficiencies  are  of  such  a  nature 
that  they  do  not  apply  to  activities  or 
situations  which  will  be  in  progress 
prior  to  the  State’s  adoption  of  revisions. 

Given  the  nature  of  the  deficiencies 
set  forth  in  the  Secretary’s  Findings  and 
their  magnitude  in  relation  to  all  the 


other  provisions  of  the  Maryland 
program,  the  Secretary  of  the  Interior 
has  concluded  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13{i)  because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Maryland  program  incomplete  since  all 
other  aspects  of  the  program  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  these  deficiencies, 
which  will  be  promptly  corrected,  will 
not  directly  affect  environmental 
performance  at  coal  mines: 

2.  Maryland  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies;  and 

3.  Maryland  has  agreed,  by  letter 
dated  October  28, 1980  to  correct  the 
regulation  deficiencies  by  April  1, 1981 
and  the  statutory  deficiencies  by 
October  1, 1981. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Maryland 
program.  This  approval  shall  terminate 
if  regulations  correcting  the  deficiencies 
are  not  enacted  by  April  1, 1981  or  if 
State  legislation  correcting  the  statutory 
deficiencies  is  not  enacted  by  October  1, 
1981. 

This  conditional  approval  is  effective 
December  1, 1980.  Beginning  on  that 
date,  the  Maryland  Department  of 
Natural  Resources  shall  be  deemed  the 
regulatory  authority  in  Maryland  and  all 
Maryland  surface  coal  mining  and 
reclamation  operations  on  non-federal 
and  non-Indian  lands  and  all  coal 
exploration  on  non-federal  and  non- 
Indian  lands  in  Maryland  shall  be 
subject  to  the  permanent  regulatory 
program. 

On  non-federal  and  non-Indian  lands 
in  Maryland,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary. 

The  Secretary’s  approval  of  the 
Maryland  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA.  The 
approval  does  not^constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA,  the  abandoned  mine  lands 
reclamation  program.  In  accordance 
with  30  CFR  Part  884,  Maryland  may 
submit  a  State  reclamation  plan  now 
that  its  permanent  program  has  been 
approved.  At  the  time  of  such  a 
submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 

Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
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statement  need  be  prepared  on  this 
conditional  approval. 

Note. — ^The  Secretary  has  determined  that 
this  document  is  not  a  signiRcant  rule  under 
E.0. 12044  or  43  CFR  Part  14,  and  no 
regulatory  analysis  is  being  prepared  on  this 
conditional  approval. 

Dated:  November  19, 1980. 

Joan  M.  Davenport, 

Assistant  Secretary  afthe  Interior. 

A  new  part,  30  CFR  Part  920,  is 
adopted  to  read  as  follows: 

PART  920— MARYLAND 

Sec. 

920.1  Scope. 

920.10  State  Program  Approval. 

920.11  Conditions  of  State  Program 
Approval. 

920.12  State  Program  Provisions 
Disapproved. 

Authority.  Pub.  L  95-87,  Surface  Mining, 
Control  and  Reclamation  Act  of  1977,  (30 
U.S.C.  1201  note). 

§  920.1  Scope. 

This  part  contains  all  rules  applicable 
only  within  Maryland  that  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

§  920.10  State  program  approval. 

The  Maryland  state  program,  as 
submitted  on  March  3, 1980  and 
amended  and  clarified  on  June  16, 1980, 
is  conditionally  approved,  effective 
December  1, 1980.  Beginning  on  that 
date,  the  Maryland  Department  of 
Natural  Resources  shall  be  deemed  the 
regulatory  authority  in  Maryland  and  all 
Maryland  surface  coal  mining  and 
reclamation  operations  on  non-federal 
and  non-Indian  lands  in  Maryland  shall 
be  subject  to  the  permanent  regulatory 
program.  Copies  of  the  approved 
program  together  with  copies  of  the 
letter  of  the  Maryland  Department  of 
Natural  Resources  agreeing  to  the 
conditions  in  30  CFR  920.11,  are 
available  at: 

(a)  Maryland  Department  of  Natural 
Resources,  Tawes  State  Office  Building, 
Annapolis,  Maryland  21401,  Telephone: 
(301)  269-2261 

(b)  Maryland  Department  of  Natural 
Resources,  Energy  Administration, 
Bureau  of  Mines,  69  Hill  Street, 
Frostburg,  Maryland  21532,  Telephone: 
(301)  689-4136 

(c)  Office  of  Surface  Mining,  Region  I, 
603  Morris  Street,  Charleston,  West 
Virginia  25311,  Telephone:  (304)  344- 
2331 

(d)  Office  of  Surface  Mining,  Room 
153,  Interior  South  Building,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  Telephone:  (202)  343-4728 


§  920.1 1  Conditions  of  State  program 
approval 

The  approval  of  the  Maryland  State 
program  is  subject  to  the  State  revising 
its  program  to  correct  the  deficiencies 
listed  in  this  section.  The  program 
revisions  may  be  made,  as  appropriate, 
to  the  statute,  the  regulations,  the 
program  narrative,  or  the  Attorney 
General’s  opinion.  The  section  lists,  for 
the  general  guidance  of  the  State,  the 
component  of  the  program  to  which  the 
Secretary  recommends  the  change  be 
made. 

(a)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland’s  Strip 
Mining  Law  and  fully  enacted 
regulations  containing  provisions  which 
remove  the  authority  to  grant  waivers  to 
Section  522(e)  of  SMCRA  and  30  CFR 
761.11  relating  to  mining  within  a 
National  Wild  and  Scenic  study  river 
and  mining  within  300  feet  of  public 
buildings  and  within  100  feet  of  a 
cemetery,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(b)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland’s  Strip 
Mining  Law  containing  provisions 
amending  the  definitions  of  “lands 
affected,”  “open  pit  mining,”  and  “strip 
mining”  to  reflect  the  broader 
jurisdiction  to  regulate  surface  coal 
mining  activities  contained  in  Section 
701(28)  of  SMCRA,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(c)  The  approval  found  in  §  920.10  will 
terminate  on.October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryalnd  law  and 
fully  enacted  regulations  which 
reference  to  the  right  to  appeal  if  the 
State  fails  to  act  within  prescribed  time 
limits,  as  provided  in  Section  514(f)  of 
SMCRA  and  30  CFR  787.12,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(d)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland’s  Strip 
Mining  Law  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  518(g)  of  SMCRA,  providing 
criminal  sanctions  against  a  person  who 
knowingly  fails  to  make  any  statement, 
representation,  or  certification  in  any 
application  or  other  document,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(e)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland’s  Strip 


Mining  Law  and  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  * 
Section  521(a)(3)  of  SMCRA  and  30  CFR 
843.12  providing  a  maximum  ninety  day 
period  for  abatement  of  a  violation,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(f)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland’s  Strip 
Mining  Law  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  525(a)(1)  of  SMCRA,  relating  to 
the  right  of  any  person  who  may  be 
adversely  affected  to  request  an 
adjudicatory  hearing;  and  copies  of  fully 
enacted  regulations  containing 
provisions  which  are  the  same  or  similar 
to  30  CFR  840.15,  relating  to  the  right  of 
any  person  who  is  or  may  be  adversely 
affected  to  intervene  in  administrative 
proceedings  as  provided  in  43  CFR 
4.1110,  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

(g)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland  law  which 
contain  provisions  which  are  the  same 
or  similar  to  those  in  Section  520(a)  of 
SMCRA,  relating  to  the  definition  of 
“person”  and  the  right  of  any  person  to 
file  a  citizen  suit,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(h)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland  law 
containing  provisions  which  are  the 
same  or  similar  to  those  in  Sections 
520(b)(1)  and  520(c)(2)  of  SMCRA, 
relating  to  the  right  of  a  citizen  or  the 
Secretary  of  the  Interior  to  intervene  in 
a  citizen  suit,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(i)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland  law 
containing  provisions  which  are  the 
same  or  similar  to  those  in  Section 
520(d)  of  SMCRA,  relating  to  the 
awarding  of  costs,  including  attorney 
fees,  for  plaintiffs  in  citizen  suits,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(j)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland  law 
containing  provisions  which  are  the 
same  or  similar  to  Section  517(g)  of 
SMCRA  relating  to  the  prohibition 
against  indirect  or  direct  financial 
interest  in  coal  mining  operations  by 
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employees,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(k)  The  approval  found  in  §  920.10  will 
terminate  on  October  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  Maryland's  Strip 
Mining  Law  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  507(c)  of  SMCRA,  relating  to 
funding  of  the  small  operator  assistance 
program,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(l)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  701.5,  relating  to  the  definition  of 
"topsoil,”  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(m)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  701.5,  relating  to  the  definition  of 
“hydrologic  balance”  as  the  relationship 
between  the  quality  and  quantity  of 
water,  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

(n)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  817.55,  relating  to  the  diversion  or 
discharge  of  water  into  underground 
mine  workings,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(o)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  816.59  and  817.59,  relating  to  the 
use  of  the  best  technology  currently 
available  to  maintain  environmental 
integrity  in  coal  recovery,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(p)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  816.64(b](2)(ii),  relating  to  a  four- 
hour  aggregate  of  blasting,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(q)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 


are  the  same  or  similar  to  those  in  30 
CFR  816.97(d)  and  816.97(d)(8),  relating 
to  the  protectiori  of  fish  and  wildlife, 
including  the  requirement  to  use  the  best 
technology  currently  available  to 
minimize  adverse  impacts  and  requiring 
the  prevention  of  fires  as  one  of  the 
measures  necessary  to  minimize 
adverse  impacts,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(r)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  816.116(c)(1),  relating  to  the 
operator  maintaining  necessary  fences 
and  proper  management  practices  on 
revegetated  areas,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(s)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  816.116(b)  and  816.116(b)(3)(iii), 
relating  to:  (1)  The  success  of 
revegetation  for  cropland  be  determined 
on  the  basis  of  crop  production;  and  (2) 
productive  capability  be  determined  by 
on-site  measurement  of  biomass,  crop 
yields,  tree  heights  or  some  other 
measure  of  the  actual  vegetation 
productivity,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(t)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  701(28)  of  SMCRA,  relating  to 
the  jurisdiction  over  facilities  connected 
by  transportation  mechanisms  involving 
the  use  of  public  roads,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(u)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  783.25(i)  and  784.11(b)(4),  relating  to 
the  underground  permit  application 
requirements  for  coal  development 
waste  and  mine  development  waste,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(v)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 


CFR  784.20  and  784.23(b)(12),  relating  to 
the  monitoring  of  subsidence,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(w)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  784.25,  relating  to  the  inclusion  of 
specific  details  in  an  operator’s  plan  for 
return  of  coal  processing  waste  to 
abandoned  underground  mine  workings, 
or  otherwise  amends  its  program  to 
accomplish  the  same  result. 

(x)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  w'hich 
are  the  same  or  similar  to  those  in  30 
CFR  785.17(d),  requiring  that  the 
postmining  land  use  of  prime  farmland 
must  be  cropland,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(y)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  518(a)  of  SMCRA,  relating  to  the 
assessment  of  each  day  of  each 
continuing  violation  as  a  separate 
violation  and  relating  to  the  maximum 
civil  penalty  amount  of  $5,000,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(z)  The  approval  found  in  §  920.10  will 
terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  518  of  SMCRA  and  30  CFR 
845.18,  relating  to  the  outside  time  limits 
for  the  payment  of  penalties,  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

(aa)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  518(h)  of  SMCRA  and  30  CFR 
845.15,  providing  for  mandatory 
alternative  enforcement  actions  beyond 
the  30-day  period  during  which  a 
penalty  for  nonabatement  is  assessed, 
or  otherwise  amends  its  program  to 
accomplish  the  same  result. 

(bb)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
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are  the  same  or  similar  to  those  in  30 
CFR  843.13(a)(2)  and  (3),  relating  to  the 
mandatory  issuance  of  a  show  cause 
order  and  the  specific  criteria  for  the 
issuance  of  a  show  cause  order  under 
certain  situations,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(cc)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in 
Section  521(a)(2)  of  SMCRA  and  30  CFR 
843.11,  relating  to  the  bases  for  issuance 
of  cease  orders  as  being  independent  of 
each  other,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(dd)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  842.12(d),  relating  to  a  written 
response  being  given  to  the  citizen 
requesting  an  inspection  within  ten  days 
of  the  inspection  or  within  fifteen  days  if 
no  inspection  is  conducted,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(ee)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  840.15,  relating  to  the  awarding  of 
costs  in  accordance  with  43  CFR  Part  4, 
Subpart  L,  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

(ff)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  840.15,  relating  to  public 
participation  in  enforcement  of  the  State 
program  consistent  with  the  discovery 
procedures  for  administrative  hearings 
in  43  CFR  4.1130  et  seq.,  or  otherwise 
amends  its  program  to  accomplish  the 
same  result. 

(gg)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 
that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  843.15,  relating  to  the  notification  of 
the  public  and  public  participation  in 
mine  site  hearings,  or  otherwise  amends 
its  program  to  accomplish  the  same 
result. 

(hh)  The  approval  found  in  §  920.10 
will  terminate  on  April  1, 1981  unless 
Maryland  submits  to  the  Secretary  by 


that  date  copies  of  fully  enacted 
regulations  containing  provisions  which 
are  the  same  or  similar  to  those  in  30 
CFR  843.13(d),  relating  to  the 
notification  of  the  public  of  hearings  on 
the  suspension  or  revocation  of  permits, 
or  otherwise  amends  its  program  to 
accomplish  the  same  result. 

§920.12  State  program  provisions 
disapproved. 

The  following  provision  of  the 
Maryland  permanent  regulatory 
program  submission  is  hereby 
disapproved:  COMAR  08.13.09.41D, 
which  proposes  that  in  lieu  of  a  civil 
penalty  assessment,  the  regulatory 
authority  may  order  a  suspension  of 
strip  mining  operations  for  an 
appropriate  period  of  time  such  that  the 
economic  impact  on  the  operator  is 
equivalent  to  the  amount  of  the  civil 
penalty  which  would  have  been 
assessed  for  the  violation. 

|FR  Doc.  80-37293  Filed  11-28-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  1685-4] 

Approval  and  Promulgation  of 
Implementation  Plans 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  This  action  revises  the 
Federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (S02)  as  it  applies  to  the 
Youngstown  Sheet  and  Tube  Company 
(YST),  Mahoning  County,  Ohio.  This 
revision  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality 
Standards. 

EFFECTIVE  DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604, 
Telephone  (312)  886-6039 
SUPPLEMENTARY  INFORMATION:  On 
August  27, 1976  (41  FR  36324),  the 
USEPA  promulgated  regulations 
establishing  a  SIP  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio.  The 
regulations  for  Mahoning  County  were 
amended  on  May  31, 1977  (42  FR  27588). 

The  USEPA  is  revising  the  Federally 
promulgated  Ohio  SIP  for  sulfur  dioxide 
as  it  applies  to  the  sources  owned  by 


Youngstown  Sheet  and  Tube  Company 
(YST)  in  Mahoning  County,  Ohio.  YST 
owns  and  operates  steel  production 
sources  at  its  Brier  Hill,  Campbell,  and 
Struthers  facilities  located  in  Mahoning 
County,  Ohio. 

On  November  9, 1978,  YST  petitioned 
USEPA  for  a  revision  to  the  Federally 
promulgated  sulfur  dioxide  plan  for  its 
Youngstown  district  facilities.  YST 
requested  three  changes:  (1)  to  reclassify 
Mahoning  County,  Ohio  as  an 
attainment  area  for  sulfur  dioxide,  (2)  to 
allow  its  operating  sources  of  sulfur 
dioxide  emissions  status  quo  emission 
limitations,  and  (3)  to  assign  the  specific 
processes  that  have  been  permanently 
shut  down  an  emission  limitation  of 
zero.  On  October  9, 1979  (44  FR  57929), 
USEPA  reclassified  Mahoning  Coimty  as 
an  attainment  area  for  sulfiu*  dioxide. 

The  redesignation  was  based  on 
ambient  air  monitoring  data  collected 
over  several  years  and  USEPA’s 
“rollback”  modeling.  On  December  5, 
1979,  YST  modified  its  revision  request 
to  reflect  the  permanent  shut  down  of  its 
spike  machine  and  to  update  status  quo 
emissions. 

The  YST  facilities  and  the  majority  of 
nearby  sulfur  dioxide  sources  are 
located  in  the  Mahoning  River  Valley. 
Prior  USEPA  efforts  to  modef  the  area 
by  dispersion  modeling  failed  to 
correlate  the  predicted  concentrations 
with  actual  ambient  air  monitoring  data. 
Therefore,  USEPA  applied  a  “rollback” 
model  to  set  the  existing  emission 
limitations.  The  rollback  model  uses  a 
direct  linear  relationship  between  the 
measured  air  quality  concentrations  and 
actual  S02  emissions. 

To  support  the  proposed  YST 
emission  limitations,  ambient  S02 
monitoring  data  from  1977, 1978,  and 
1979  and  the  USEPA’s  modified  rollback 
modeling  methodology  were  employed. 
While  the  rollback  methodology  is  the 
same  as  that  used  previously  by  the 
USEPA  in  developing  the  original  YST 
regulations,  the  monitoring  data  reflect 
more  current  air  quality  levels. 

On  July  17, 1980,  USEPA  proposed  in 
the  Federal  Register  approval  of  this  SIP 
revision  (45  FR  47877).  A  30  day  public 
comment  period  was  provided.  During 
the  public  comment  period  one  comment 
was  received  in  support  of  USEPA’s 
proposed  action.  No  other  public 
comments  were  received  regarding  this 
revision. 

Under  the  Ar^ust  7, 1980  (45  FR  52676) 
Prevention  of  Significant  Deterioration 
(PSD)  regulations,  the  baseline  date  is 
triggered  for  a  particular  area  when  a 
source  subject  to  PSD  submits  a 
complete  FSD  application.  Since  no 
applications  have  been  submitted  for 
sources  subject  to  the  August  7, 1980 
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regulations  for  this  attainment  area 
(designated  under  Section  107  of  the 
Clean  Air  Act)  the  baseline  date  has  not 
yet  been  triggered  for  this  area. 

Therefore,  no  analysis  of  PSD 
increments  consumption  is  required  for 
this  SIP  revision. 

Based  on  the  analysis  of  the  ambient 
air  quality  data  and  USEPA’s  modified 
rollback  model,  USEPA  has  determined 
that  approval  of  this  SIP  revision  will 
not  jeopardize  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards.  Therefore, 

USEPA  is  revising  the  State 
Implementation  Plan  for  sulfur  dioxide 
as  it  applies  to  the  Youngstown  Sheet 
and  Tube  Company  in  Mahoning 
County. 

Under  Executive  Order  12044  (43  FR 
12661)  USEPA  is  required  to  judge 
whether  a  regulation  is  “significant” 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations  “specialized”.  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA’s 
response  to  Executive  Order  12044, 
“Improving  Environmental  Regulations,” 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110  of  the  Clean  Air  Act  as  amended  42 
U.S.C.  7410) 

Dated;  November  24, 1980. 

Douglas  Costle, 

Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  52.1881(b)(40)(viii)  and 
(b)(40)(ix): 


Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  as 
follows: 

§  52.1881  Control  Strategy:  Sulfur  Oxides 
(sulfur  dioxide). 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio 

(40)  In  Mahoning  County  *  *  * 

(viii)  The  Youngstown  Sheet  and  Tube 
Company  or  any  subsequent  owner  or 
operator  of  the  Brier  Hill  Works  located 
in  Mahoning  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of  0.00 
pound  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(ix)  The  Youngstown  Sheet  and  Tube 
Company  or  any  subsequent  owner  or 
operator  of  the  Campbell  and  Struthers 
Works  located  in  Mahoning  County, 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  except  as 
specified  below: 

(A)  2.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
stack  at  the  coke  plant. 


(3)  1.06  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  fuel  oil  is  being 
combusted. 

(4)  0.93  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  tar  is  being  combusted. 

(5)  4.77  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  coal  is  being 
combusted. 

(6)  4747  tons  of  sulfur  dioxide  per  any 
continuous  365  day  period  from  the 
boilerhouse  as  a  whole  plus  the  fraction 
of  the  365  day  period  emission  limitation 
for  the  seamless  mills  not  consumed  by 

‘  emissions  from  the  seamless  mills  in  the 
same  365  day  period. 
***** 

[FR  Doc.  80-37247  Filed  11-28-80;  8:45  am) 
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(B)  For  the  seamless  mills,  paragraphs 

(1),  (2)  or  (3)  apply  in  conjunction  with 
paragraph  (4). 

(1)  2.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
stack  when  coke  oven  gas  is  being 
combusted. 

(2)  When  mixed  gases  are  being 
combusted  the  maximum  allowable 
emission  limit  from  each  stack  shall  be 
determined  by  the  following  equation: 

EL  =  BF  X  2.67  lbs  S02/MMBTU 

BF  =  BTU  content  of  coke  oven  gas 
BTU  content  of  combined  gas 

(3)  18.68  pounds  of  sulfur  dioxide  per 
ton  of  process  weight  from  any  stack 
when  any  fuel  is  being  combusted. 

(4)  2309  tons  of  sulfur  dioxide  per  any 
365  day  period  from  the  seamless  mills 
as  a  whole. 

(C)  For  the  boilerhouse,  paragraphs 
(1),  (2),  (3),  (4)  or  (5)  apply  in  conjunction 
with  paragraph  (6). 

(1)  2.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  front  any 
boiler  unit  when  coke  oven  gas  is  being 
combusted. 

(2)  When  mixed  gases  are  being 
combusted  the  maximum  allowable 
emission  limit  from  each  stack  shall  be 
determined  by  the  following  equation: 
EL  =  BF  X  2.67  lbs  S02/MMBTU 


40  CFR  Part  60 

[AD-FRL-1638-9] 

Standards  of  Performance  for  New 
Stationary  Sources  Petroleum 
Refineries;  Clarifying  Amendment 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  action  clarifies  which 
gaseous  fuels  used  at  petroleum 
refineries  are  covered  by  the  existing 
standards  of  performance  for  petroleum 
refineries  (40  CFR  60,  Subpart  J)  and  is 
implemented  under  the  authority  of 
Section  111  of  the  Clean  Air  Act.  This 
action  does  not  change  the 
environmental,  energy,  and  economic 
impacts  of  the  existing  standards. 
EFFECTIVE  DATE:  December  1. 1980. 
addresses:  Docket  No.  A-79-56, 
containing  all  supporting  information 


BF  =  BTU  content  of  coke  oven  gas  (from  any  boiler  unit) 
BTU  content  of  combined  gas 
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used  by  EPA  in  supporting  this  action,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA’s 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  R.  Wyatt,  Emission  Standards 
and  Engineering  Division  (MD-13), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number,  (919)  541-5477, 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Amendment 

The  amendment  as  promulgated 
defines  fuel  gas  as  any  gas  which  is 
generated  at  a  refinery  and  which  is 
combusted.  It  also  includes  natural  gas 
when  it  is  combined  and  combusted 
with  a  gas  generated  at  a  refinery. 

Gases  generated  by  catalytic  cracking 
unit  catalyst  regenerators  and  fluid 
coking  burners  are  excluded  from  the 
definition  of  fuel  gas. 

The  final  amendment  contains  a 
minor  wording  change,  but  does  not 
substantively  differ  from  tlie  proposed 
amendment.  This  action  does  not  have 
any  impact  on  the  coverage  of  the 
existing  standard  and  does  not  affect 
the  economic,  energy  or  environmental 
impacts  of  the  present  standard. 

Summary  of  Comments  and  Changes  to 
the  Proposed  Amendment 

On  March  3, 1980,  EPA  proposed  in 
the  Federal  Register  (45  FR  13991)  an 
amendment  intended  to  clarify  the 
definition  of  fuel  gas  which  is  included 
in  40  CFR  60.101.  The  amendment 
proposed  on  March  3, 1980,  defined  fuel 
gas  as  “natural  gas  generated  at  a 
petroleum  refinery,  or  any  gas  generated 
by  a  refinery  process  unit,  which  is 
combusted  separately  or  in  any 
combination  with  any  type  of  natural 
gas.”  It  excluded  gases  generated  by 
catalytic  cracking  unit  catalyst 
regenerators  and  fluid  coking  burners. 
The  previous  definition  of  fuel  gas  has 
been  "natural  gas  or  any  gas  generated 
by  a  petroleum  refinery  process  unit 
which  is  combusted  separately  or  in  any 
combination.”  The  purpose  of  the 
proposed  amendment  of  March  3, 1980, 
was  to  clarify  that  natural  gas  produced 
outside  of  a  refinery  is  not  covered  by 
the  definition  of  fuel  gas,  unless  the 
natural  gas  is  combined  with  gases 
produced  at  a  refinery.  The  purpose  of 
the  standard  in  40  CFR  60,  Subpart )  is 
to  prevent  emissions  of  sulfur  dioxide 
resulting  from  the  burning  of  gaseous 
fuels  containing  hydrogen  sulfide.  If 


commercial  natural  gas  is  combusted, 
there  is  essentially  no  potential  for 
sulfur  dioxide  emissions  since  this  gas 
has  to  be  relatively  free  of  hydrogen 
sulfide  in  order  to  meet  pipeline 
specifications. 

Another  purpose  of  the  amendment 
proposed  on  March  3, 1980,  was  to 
clarify  that  any  gas  with  the 
composition  of  natural  gas  which  is 
generated  at  the  refinery  where  it  is 
combusted  is  covered  by  the  definition 
of  fuel  gas.  There  are  a  number  of  gases 
generated  on-site  at  a  refinery,  such  as 
propane,  butane,  by-product  gas 
resulting  from  catalytic  cracking  and 
reforming/hydrating  processes,  and 
occasionally,  methane  and  ethane.  Since 
these  gases  do  not  have  to  be  treated  to 
meet  pipeline  specifications,  combustion 
of  these  gases  can  be  a  significant 
source  of  sulfur  dioxide  emissions. 

Interested  persons  were  given  an 
opportunity  to  comment  on  the  proposed 
change  during  a  60-day  comment  period 
which  ended  on  May  2, 1980.  Three 
comment  letters  were  received,  two 
from  oil  industry  representatives  and  a 
third  from  a  State  environmental 
agency.  All  commenters  agreed,  in 
principle,  with  the  definition  of  fuel  gas 
included  in  the  proposed  action. 
However,  the  commenters  expressed 
concern  over  the  specific  wording  of  the 
definition.  One  commenter  said  the 
wording  used  was  generally  confusing. 
The  other  two  commenters  specifically 
expressed  concern  over  the  phrase 
“natural  gas  generated  at  a  petroleum 
refinery”,  since  they  argued  natural  gas 
is  not  conventionally  thought  of  as  being 
generated  at  a  petroleum  refinery. 

EPA  agrees  that  gases  generated  at  a 
refinery  which  have  the  same 
composition  as  natural  gas  are  not 
commonly  referred  to  as  natural  gas. 
Furthermore,  defining  fuel  gas  as  “any 
gas  which  is  generated  at  a  petroleum 
refinery”  includes  any  gas  which  has  the 
composition  of  natural  gas.  Therefore, 
the  amendment  which  is  being 
promulgated  has  been  changed  to 
remove  the  terminology  “natural  gas 
generated  at  a  refinery.”  However,  the 
intent  and  substance  of  the  promulgated 
amendment  is  the  same  as  the  proposed 
amendment. 

Docket 

Docket  No.  A-79-56,  containing  all 
supporting  information  used  by  EPA.  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA’s 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1  (see  Addresses  section 
of  this  preamble). 

The  docketing  system  is  intended  to 
allow  members  of  the  public  and 


industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  promulgated  rule  and  EPA  responses 
to  comments,  the  contents  of  the  dockets 
will  serve  as  the  record  in  case  of 
judicial  review  [Section  307(d)(a)|. 

Miscellaneous 

The  effective  date  of  this  amendment 
is  (date  of  promulgation).  It  applies  to 
any  affected  facilities  covered  by 
Subpart  J  of  40  CFR  Part  60. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  These  other 
regulations  are  labeled  “specialized.”  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  November  24, 1980. 

Douglas  M.  Costle, 

Administrator. 

Part  60  of  chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  60.101  is  amended  by 
revising  paragraph  (d)  as  follows: 

§  60.101  Definitions. 

(d)  “Fuel  gas”  means  any  gas  which  is 
generated  at  a  petroleum  refinery  and 
which  is  combusted.  Fuel  gas  also 
includes  natural  gas  when  the  natural 
gas  is  combined  and  combusted  in  any 
proportion  with  a  gas  generated  at  a 
refinery.  Fuel  gas  does  not  include  gases 
generated  by  catalytic  cracking  unit 
catalyst  regenerators  and  fluid  coking 
burners. 

(Secs.  Ill  and  301(a)  of  the  Clean  Air  Act  is 
amended  (42  U.S.C.  Sections  7411  and 
7601(a))). 

[FR  Doc.  80-37246  Filed  11-28-80;  8:45  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  405 

Medicare  Program;  Coliection  of 
Unpaid  Medicare  Premiums 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule  with  comment  period. 
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summary:  This  regulation  specifies  (1) 
the  conditions  under  which  HCFA  will 
cease  collection  action  on  unpaid 
hospital  insurance  and  supplementary 
medical  insurance  premiums;  and  (2) 
when  collection  action  will  be  renewed. 
We  are  also  clarifying  the  provision  that 
specifies  the  sources  from  which  we 
recover  unpaid  premiums.  Under  the 
regulations  we  will  stop  collection 
efforts  when:  1.  An  individual,  who  is  no 
longer  entitled  to  a  civil  service  annuity 
or  to  benefits  under  Title  II  or  Title 
XVIII  (Medicare)  of  the  Social  Security 
Act  or  the  Railroad  Retirement  Act,  is 
unable  to  make  payment; 

2.  An  individual’s  estate  is  unable  to 
make  payment:  or 

3.  The  cost  of  the  collection  activity  is 
likely  to  exceed  the  amount  to  be 
recovered.  (If  an  individual  against 
whom  collection  activity  has  ceased 
later  becomes  entitled  to  benefits,  HCFA 
will  renew  collection  activity.) 

Ceasing  collection  activity  in  these 
cases  will  enable  us  to  reduce  the  costs 
of  billing  and  records  maintenance. 

We  are  issuing  these  regulations  as  a 
final  rule  because  they  are  technical 
regulations  that  authorize  an  internal 
operating  procedure  to  clear  our  records. 
The  regulations  will  not  adversely  affect 
any  person  or  organization.  Accordingly, 
we  find  good  cause  to  waive  the  notice 
of  proposed  rulemaking.  However,  we 
are  providing  a  comment  period  and  will 
make  any  further  revisions  we  find 
necessary  based  on  comments  we 
receive. 

DATES:  Effective  December  31, 1980.  To 
assure  consideration,  comments  should 
be  received  by  January  30, 1981. 
ADDRESSES:  Please  address  your 
comments  in  writing  to:  Administrator, 
Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services,  P.O.  Box  17073,  Baltimore,  MD 
21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  in  Washington,  D.C.:  or  to 
room  789,  East  High  Rise  Building,  6401 
Security  Boulevard,  in  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  file 
code  BPP-86-FC.  Comments  will  be 
available  for  public  inspection, 
beginning  approximately  two  weeks 
from  today,  in  room  309-G  of  the 
Department’s  offices  at  200 
Independence  Avenue,  SW., 
Washington,  D.C.,  on  Monday  through 
Friday  of.each  week  from  8:30  a.m.  to 
5:00  p.m.  (telephone  202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Fishman,  Health  Care  Financing 
Administration,  Bureau  of  Program 


Policy,  448  East  High  Rise,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301) 594-9077. 

SUPPLEMENTARY  INFORMATION: 

Individuals  generally  become  eligible  for 
hospital  insurance  (section  1811  of  the 
Social  Security  Act)  under  the  Medicare 
program  as  a  result  of  meeting  a 
combination  of  requirements  relating  to 
age  and  entitlement  to  retirement  or 
disability  benefits  under  the  Social 
Security  or  Railroad  Retirement  Acts. 
These  individuals  do  not  pay  any 
premiums  for  this  coverage.  Section  1818 
of  the  Social  Security  Act  provides, 
however,  that  a  person  who  is  age  65, 
but  who  is  not  otherwise  qualified  for 
hospital  insurance,  may  receive  the 
coverage  if  a  monthly  premium  is  paid 
and  certain  other  qualifications  are  met. 
For  supplementary  medical  insurance 
(section  1831  of  the  Social  Security  Act), 
a  basic  requirement  for  all  eligible 
individuals  is  that  they  pay  a  monthly 
premium. 

Thus,  HCFA  or  its  designated  agents 
receive  premiums  from  those  persons 
who  must  pay  for  hospital  insurance  as 
well  as  from  all  persons  who  enroll  for 
supplementary  medical  insurance.  If  an 
enrollee  receives  monthly  retirement, 
survivors  or  disability  benefits  under 
Title  II  of  the  Social  Security  Act,  the 
Railroad  Retirement  Act,  or  an  act  (e.g., 
the  Civil  Service  Retirement  Act) 
administered  by  the  Office  of  Personnel 
Management  (formerly  the  Civil  Service 
Commission),  the  premiums  are 
automatically  deducted  from  the 
benefits  each  month.  Other  enrollees 
mail  the  premium  to  HCFA  or  to 
designated  agents  each  month  or  each 
quarter  in  response  to  billing,  or  the 
premium  may  be  paid  by  a  State  in 
certain  circumstances  involving 
Supplemental  Security  Income  or 
Medicaid  entitlement.  Under  sections 
1818(c)  and  1838(b)  of  the  Act,  a  grace 
period,  during  which  entitlement  is 
continued,  is  provided  to  enrollees  for 
payment  of  overdue  premiums.  At  the 
end  of  the  grace  period,  if  past  due 
premiums  have  not  been  paid,  HCFA 
terminates  entitlement.  Consequently, 
an  enrollee  may  have  several  months  of 
Medicare  coverage  for  which  premiums 
were  not  paid.  These  unpaid  premiums 
are  debts  owed  to  the  Federal 
government,  and  in  accordance  with  the 
terms  of  the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  951-953),  HCFA 
attempts  to  collect  the  debts. 

In  the  case  of  supplementary  medical 
insurance  premiums,  the  amount  of  the 
debt  is  often  small  while  the 
administrative  costs  of  the  collection 
effort  are  significant.  We  also  encounter 
situations  where  individuals  or  their 


estates  are  simply  unable  to  pay 
overdue  premiums  making  further 
collection  efforts  futile. 

The  Federal  Claims  Collection  Act  (31 
U.S.C.  952)  authorizes  the  head  of  a 
Federal  agency  to  compromise  claims  or 
to  suspend  or  terminate  collection  action 
pursuant  to  regulations.  Because  HCFA 
does  not  currently  have  regulations  on 
uncollectible  premiums,  we  lack  a  legal 
basis  for  ceasing  collection  efforts  in 
cases  where  the  amount  of  indebtedness 
and  the  likelihood  of  recovery  do  not 
warrant  the  administrative,  operational, 
or  possible  legal  costs  involved  in 
further  collection  efforts. 

Provisions  of  the  Regulations 

The  regulations  specify  that  HCFA 
will  cease  collection  efforts  if  either  of 
two  basic  conditions  are  met:  (1)  if  the 
costs  of  the  collection  effort  are  likely  to 
exceed  the  amount  to  be  collected,  or  (2) 
if  an  individual  whose  enrollment  under 
Medicare  has  been  terminated  or  the 
estate  of  a  deceased  enrollee 
demonstrates  an  inability  to  pay  the 
debt.  Stopping  collection  efforts  will 
mean  that  we  will  cease  contacting 
persons  who  pay  premiums  directly  to 
HCFA.  For  a  person  whose  premiums 
normally  have  been  deducted  from 
monthly  benefits  payable  under  Title  II 
of  the  Social  Security  Act,  the  Railroad 
Retirement  Act  or  an  act  administered 
by  the  Office  of  Personnel  Management, 
we  will  not  terminate  collection  action 
until  entitlement  to  these  benefits  ends 
and  collection  efforts  have  failed. 

We  will  stop  our  efforts  to  collect 
from  the  estate  of  a  deceased  enrollee  27 
months  after  the  month  of  death.  Under 
supplementary  medical  insurance,  a 
claim  can  be  submitted  for  as  many  as 
27  months  after  the  month  in  which  the 
service  is  provided.  (Section 
1842(b)(3)(B)  of  the  Social  Security  Act 
stipulates  that  a  claim  must  be 
submitted  no  later  than  the  end  of  the 
year  following  the  year  in  which  the 
service  is  furnished,  but  deems  a  service 
furnished  in  the  last  three  months  of  a 
year  to  have  occurred  in  the  succeeding 
year.)  Hence,  a  claim  for  a  service 
provided  in  October,  1979  could  be 
submitted  to  HCFA  anytime  through 
December,  1981.  In  this  situation,  we 
deduct  any  past  due  premiums  from  the 
amount  payable  to  an  enrollee  or  an 
enrollee’s  estate. 

Finally,  we  state  in  the  regulations 
that  we  will  reinstate  collection 
activities,  which  previously  had  been 
stopped  if  the  individual  begins  to 
receive  monthly  benefits,  either  for  the 
first  time  or  on  a  renewed  basis,  under 
Title  II  of  the  Social  Security  Act,  the 
Railroad  Retirement  Act,  or  an  act 
administered  by  the  Office  of  Personnel 
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Management.  When  collection  efforts 
cease  in  the  case  of  a  living  individual, 
we  will  document  the  file  so  that  if 
benefits  become  due  in  the  future,  we 
will  renew  collection  action  accordingly. 

Comment  Period 

This  is  a  technical  regulation  required 
by  the  Federal  Claims  Collection  Act, 
that  authorizes  an  administrative 
procedure  to  clear  our  records.  It  will  be 
of  benefit  to  both  HCFA  and  the 
individuals  involved  and  will  not 
adversely  affect  any  person  or 
organization.  Therefore,  we  find  that 
good  cause  exists  to  waive  the  notice  of 
proposed  rulemaking.  However,  we  are 
providing  a  comment  period,  and  we 
will  revise  the  regulation  as  necessary 
based  on  comments  we  receive. 

42  CFR  Part  405,  Subpart  I  is  amended 
as  set  forth  below:  1.  The  table  of 
contents  is  revised  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  I— Premiums  for 
Supplementary  Medical  Insurance 
Benefits 


§  405.962  Collection  of  unpaid  premiums. 

2.  Section  405.962  is  revised  as 
follows: 

§  405.962  Collection  of  unpaid  premiums. 

(a)  Purpose  and  basis.  (1)  Unpaid 
hospital  insurance  or  supplementary 
medical  insurance  premiums  are  debts 
owed  to  the  Federal  government  by  the 
enrollee  or  the  enrollee’s  estate.  This 
section  describes  how  HCFA  attempts 
to  collect  these  debts  and  when  HCFA 
will  terminate  collection  action. 

(2)  Under  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  951- 
953),  HCFA  is  required  to  collect  any 
debts  due  it  but  is  authorized  to  suspend 
or  terminate  collection  action  on  debts 
of  less  than  $20,000  when  certain 
conditions  are  met.  (See  4  CFR,  Parts 
101-105  for  general  rules  implementing 
the  Federal  Claims  Collection  Act.) 

(b)  Collection  of  unpaid  premiums. 
Generally,  HCFA  will  attempt  to  collect 
unpaid  premiums — (1)  By  billing 
enrollees  who  pay  the  premiums  directly 
to  HCFA  or  to  a  designated  agent  in 
accordance  with  §  405.908  (rules 
governing  direct  remittance):  or 

(2)  From  any  benefits  payable  to  the 
enrollee  or  to  the  estate  of  a  deceased 
enrollee  under  Title  II  or  XVIII  of  the 
Social  Security  Act,  the  Railroad 
Retirement  Act  or  any  act  administered 
by  the  Office  of  Personnel  Management 


(formerly  the  Civil  Service  Commission), 
in  accordance  with  §  §  405.903(b)  and 
405.904  (payment  of  premiums). 

(c)  Termination  of  collection  action. 

In  cases  of  unsuccessful  collection 
efforts,  HCFA  will  terminate  collection 
action  on  unpaid  premiums  except  as 
provided  in  paragraph  (d),  if — 

(1)  The  individual —  (i)  Is  not  entitled 
to  benefits  under  the  acts  listed  in 
paragraph  (b)(2)  of  this  section  and  is 
not  currently  enrolled  in  the 
supplementary  medical  insurance  or 
premium  hospital  insurance  programs; 
or 

(ii)  Has  been  deceased  for  more  than 
27  months  (the  maximum  amount  of  time 
allowed  for  claiming  supplementary 
medical  insurance  benefits);  and 

(2)  Either  of  these  conditions  apply — 
(i)  The  individual  or  the  legal 
representative  of  his  or  her  estate 
demonstrates,  to  the  satisfaction  of 
HCFA,  the  present  and  prospective 
inability  to  pay  the  debt  within  a 
reasonable  time:  or 

(ii)  The  cost  of  continued  collection 
efforts  is  likely  to  exceed  the  amount  to 
be  recovered. 

(d)  Renewal  of  collection  efforts. 
Although  payment  of  overdue  premiums 
is  not  a  precondition  for  entitlement, 
HCFA  will  renew  collection  .efforts — (1) 
If  the  cost  of  renewed  collection  efforts 
does  not  exceed  the  amount  to  be 
recovered:  and 

(2)  If  the  individual — (i)  Enrolls  again 
for  premium  hospital  insurance  or 
supplementary  medical  insurance;  or 

(ii)  Becomes  entitled  to  monthly 
benefits,  either  for  the  first  time  or  on  a 
renewed  basis,  under  Title  II  of  the 
Social  Security  Act,  the  Railroad 
Retirement  Act  or  an  act  administered 
by  the  Office  of  Personnel  Management. 

(Secs.  1102. 1818, 1832, 1838, 1840, 1870  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395i-2, 1395k,  1395q,  1395s,  1395gg  and 
1395hh:  and  the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  951-953)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare — Hospital 
Insurance:’ No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  September  5, 1980. 

Howard  Newman, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  November  19, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-37320  Filed  11-28-80:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA  5948] 

Changes  in  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Adhiinistration. 

ACTION:  Interim  rule. 

SUMMARY:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  ofHce  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
451  Seventh  Street,  S.W.,  Washington, 
D.C.  20410  (202)  755-5581  or  Toll  Free 
Line (800) 424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year]  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
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These  modifications  are  made  These  base  (100-year)  flood  elevations  to  mean  the  community  must  change 

pursuant  to  Section  206  of  the  Flood  are  the  basis  for  the  flood  plain  any  existing  ordinances  that  are  more 

Disaster  Protection  Act  of  1973  (Pub.  L.  management  measures  that  the  stringent  in  their  flood  plain 

93-234)  and  are  in  accordance  with  the  community  is  required  to  either  adopt  or  management  requirements.  The 
National  Flood  Insurance  Act  of  1968.  as  show  evidence  of  being  already  in  effect  community  may  at  any  time,  enact 

amended  (Title  XIII  of  the  Housing  and  in  order  to  qualify  or  remain  qualified  stricter  requirements  on  its  own,  or 

Urban  Development  Act  of  1968  (Pub.  L.  for  participation  in  the  National  Flood  pursuant  to  policies  established  by  other 

90-448),  42  U.S.C.  4001-4128,  and  44  CFR  Insurance  Program  (NFIP).  Federal,  State  or  regional  entities. 

Part  65.4)  (presently  appearing  at  its  These  elevations,  together  with  the 

former  Section  24  CFR  1915).  flood  plain  management  measures  changes  in  the  base  (100-year) 

required  by  60.3  (presently  appearing  at  flood  elevations  listed  below  are  in 
For  rating  purposes,  the  revised  Section  1910.3)  of  the  program  accordance  with  44  CFR  65.4.  (Presently 

community  number  is  listed  and  must  be  regulations  are  the  minimum  that  are  appearing  at  its  former  Section  24  CFR 

used  for  all  new  policies  and  renewals.  required.  They  should  not  be  construed  ^915-4): 


Date  and  name  of  Effective  date  of 

State  County  Location  newspaper  where  Chief  executive  officer  of  community  modified  flood  New  corn- 

notice  was  published  irisprance  munity  No. 

rate  map 

Town  of  Cromwell . .  Middletown  Press,  Dec.  6  and  Dec.  Mr.  Paul  R.  Harrington,  First  Select-  Sept.  26,  1980.  090t23,  0005C, 

13,  1979.  men,  Town  of  Cromwell,  5  West  0010C. 

Street,  Cromwell,  Connecticut 
06416. 

Village  of  Amityville .  AmityviHe  Record,  Dec.  27,  1979  Honorable  Victor  S.  Niemi,  Mayor,  Vil-  Sept.  26,  1980.  360788,  0001 B. 

and  Jan.  3,  1980.  lage  of  Amityville,  21  Green 

Avenue.  Amityville.  New  York  11701. 

Village  of  Babylon .  Babylon  Beacon,  Dec.  27,  1979  and  Honorable  Gilbert  Hanse,  Mayor,  Vil-  Sept.  26,  1980.  360791,  0001C. 

Jan.  3,  1980.  lage  of  Babylon,  153  West  Main 

Street.  Babylon,  New  York  1 1 702. 

Town  of  Conklin .  County  Courier,  Feb.  21  and  Feb.  Mr.  George  S.  Archie,  Jr.,  Supervisor,  Sept.  26,  1980.  360042,  0005C, 

28,  1980.  Town  of  Conklin,  1070  Conklin  0010C, 

Road.  Box  182,  Conklin,  New  York  001 5C. 

13748. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  Urban  Development  Act  1968),  effective  January  28,  1969  (33  FR  17804,  November 
28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance  Administra¬ 
tor) 

Issued;  October  24, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-37079  Filed  11-28-80:  8:45  am] 

BILLING  CODE  6718-03-M 

44  CFR  Part  65 

[Docket  No.  FEMA  5949] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  insurance  Program 
agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 


EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 


One  year  after  the  identification  of  the 
cornmunity  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 

The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 


Connecticut .  Miodlesex. 

New  York .  Suffolk . 

New  York .  Suffolk . 

New  York .  Broome.,.. 
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existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 
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COMMUNITY  MAP  ACTIONS 

(Codes:  Where  no  entry  is  necessary  use 
N/A) 

Column  Code: 

1.  Two  letter  state  designator. 

2.  FIA  Community  6-digit  identity 

number. 

3.  Community  name — County(ies)  name 

4.  Four  digit  number  and  suffix  of  each 

FIRM  or  FHBM  panel  printed. 

5.  INL/Coast 

I — Inland 

C — Coastal 

6.  Hazard 

FI^Flood 

MS — Mudslide 

ER — Erosion 

NF — Non  Flood  Prone 

MF — Minimally  Flood  Prone 

7.  60.3  Code 

A — Special  Hazard  not  defined,  no  elevation 
data  (No  FHBM) 

B — Special  Hazard  Designated,  no  elevation 
data  (FHBM) 

C — Firm,  No  Floodway  or  Coastal  High 
Hazard 

*D — Firm,  Regulatory  Floodway  Designated 
*E — Firm,  Coastal  High  Hazard 

8.  Program  Status 

1 —  Emergency 

2 —  Regular 

3 —  Not  Participating,  No  Map 

4 —  Not  Participating,  With  Map 

5 —  Withdrew 

6 —  Suspended 

9.  FHBM  Status 

1 —  Never  Mapped 

2 —  Original 

3 —  Revised 

4 —  Rescinded 

5 —  Superceded  By  Firm 
9,  Firm  Status 

1 —  Never  Mapped 

2 —  Original 

3 —  Revised 

4 —  Rescinded 

5 —  All  Zone  C — No  Published  Firm 

6—  All  Zone  A  and  C — No  Elevations 

Determined 


*  Dual  entry  is  available. 


10,  Dates  of  All  Previous  Maps 

11.  Revision  Codes 

1. 1916  BFE  (Base  Flood  Elevation)  Decrease 

2. 1916  BFE  Increase 

3. 1916  SFHA  (Special  Flood  Hazard  Area) 
Change 

4.  Change  of  Zone  Designation;  revised  Firm 

5.  Curvilinear 

6. 1914  Incorporation 

7. 1914  Discorporation 

8. 1914  Annexation 

9.  SFHA  Reduction 

10.  Non-1916  SFHA  Increase  Without 

Numbered  Zones 

11.  Non-1916  SFHA  Increase  with  Numbered 

Zones 

12.  Drafting  Correction:  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone  Designations 

(7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (1916) 

18.  Letter  of  Map  Amendment  (1916  without 

Federal  Register  publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or  maps)  has 

been  rescinded  or  withdrawn  for  this 
community.  This  may  have  affected  the 
sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 

Printed 

14.  Address  of  Community  Map 

Repository 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  November  12, 1980. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc.  80-37080  Filed  11-28-80;  8;45  am| 
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44  CFR  Part  67 

National  Flood  insurance  Program; 
Final  Flood  Elevation  Determinations 
agency:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  bape  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100-Year)  Flood  Elevations 


State 


CIty/town/county 


Arizona 


Nogales  (City).  Santa  Cruz 
County.  FI-5032. 


#  Depth  in 

Source  of  Hooding  Location  ground. 

‘Elevation 
in  feet 
(NGVD) 


Potrero  Creek . 
Nogales  Wash 


Nogales  Wash— East  Flood  Plain . 
Nogales  Wash— West  Flood  Plain 
Nogales  Wash— Covered 
Floodway  and  Overland  Flows 
East  of  Southern  Pacific 
Railroad. 


Intersection  of  Creek  and  center  of  Interstate  Highway  19  northbound 

185  feet  upstream  from  center  of  Meadow  Hills  Drive . 

220  feet  upstream  from  center  of  Valley  Verde  Circle 

50  feel  upstream  from  center  of  Baffert  Ddve . - 

25  feet  upstream  from  center  of  Monte  Carlo  Road _ 

20  feet  upstream  from  center  of  Banks  Bridge . 

Northern  end  of  Bankerd  Street . 

Area  west  of  Southern  Pacific  Railroad  and  along  U  S  Highway  89 

180  feet  upstream  from  center  of  Court  Street . 

25  feel  upstream  from  center  of  International  Street . 


*3,650 

*3,680 

*3,687 

*3,736 

*3,745 

*3,817 

*3.788 

*3,793 

*3,854 

*3,870 
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Final  Base  (100-Yaar)  Flood  Elavationa— Continued 


City/touyn/county 


Source  of  flooding 


#C)ep(h  in 
feet  above 
ground. 
‘Elevation 
in  feet 
(NGVD) 


Nogales  Wash— Flow  West  of 
U.S.  Highway  89  and  Southern 
Pacific  Railroad. 


Anoyo  Boulevard  Channel  and 
Covered  Floodway  and 
Overland  Flows  West  of 
Southern  Pacific  Railroad. 
Mariposa  Canyon  (Channel) . 


15  feet  upstream  from  center  of  Courrty  Club  Road .. 
420  feet  upstream  from  center  of  Spur  Place . 


Mariposa  Canyon  (VaHey) . 

Mariposa  Canyon  Tributary  No.  1 . 
Mariposa  Canyon  Tributary  No.  2 . 
Eph^m  Canyon  Wash . 


Flood  Plain  Area  west  of  Arroyo 
Boulevard  between  Quarry  and 
Walnut  Streets. 

International  Boundary  Chartnel.... 

Shallow  Flooding . 

Shallow  Flooding . 


120  feet  upstream  from  center  of  Wash  Second  Crossing  of  Calley 
Verde  Ci^. 

90  feet  upstream  from  center  of  Southern  Pacific  Railroad _ _ ..... 

150  feet  upstream  from  center  of  Elm  Street _ : _ i _ 

1 5  feet  upstream  from  center  of  Crawford  Street . . . . . 

Center  of  U.S.  Highway  89 . 

85  feet  upstream  of  paved  road  ford . 

50  feet  upstream  from  center  of  Interstate  Highway  19  southbound _ 

200  feet  upstream  from  most  upstream  crossing  of  Slate  Highway 
189. 

85  feet  upstream  from  unimproved  road  crossing . 

100  feet  upstream  from  center  of  road  (unnamed) . 

100  feet  upstream  from  center  of  Trailer  Park  Ro^  . 

50  feet  upstream  from  center  of  State  Highway  89 
50  feet  upstream  from  center  of  Goodman  Str^.. 

50  feet  upstream  from  upstream  end  of  Western  Averxie  Culvert . 

At  upstream  end  of  Interstate  Highway  19  Culvert . 

At  downstream  erxf  of  State  Highway  189  Culvert . 

At  upstream  end  of  State  Highway  189  Culvert . . . . ;..... 

20  feet  upstream  from  canter  of  Morley  Avenue . . . 

Upstream  ervl  of  State  Highway  82  Culvert . . . . 

Area  along  south  edge  of  Plum  Street . . . . 

Area  at  intersection  of  Walnut  and  ArbaHo  Streets..... . . 

Confluence  with  Arroyo  Boulevard  C^tannel _ _ _ 

Area  east  of  Nogales  Wash  and  opposite  Ephriam  Canyon _ 

Area  between  Morley  Avenue  and  ^nta  Cruz  Street . . 

Area  south  of  State  Highway  82  between  Perkins  Avenue  and  Falls 
Wash  Channel. 


Maps  available  lor  inspection  at  Dty  Hall,  1018  Grand  Avenue,  Nogales,  Arizona. 


Arkansas .  City  of  Arkadelphia,  Clark  County,  Ouachita  River .  Just  upstream  of  Slate  Highway  51.. 

FEMA-5853.  Mill  Creek . . .  Just  upstream  of  15th  Street . 

Just  upstream  of  26th  Street . 

Maddox  Branch .  Just  upstream  of  Walnut  Street . 

Just  upstream  of  South  10th  Street . 

Maps  available  at  City  Hall.  610  Kaddo,  Arkadelphia,  Arkansas  71923. 


Arkansas .  City  of  Greenwood,  Sebastian  Vache  Grasse  Oeek . .T. .  Approximately  150  feet  upstream  of  Route  10.... 

County,  FEMA-5874.  Apjxoximately  400  feet  upstream  of  Route  71B.. 

Heartsill  Oeek .  Just  downstream  of  Arkansas  Route  10 . 

Just  downstream  of  Denver  Street . . . 

Hester  Oeek .  Just  upstream  of  Interstate  71 . . 

Maps  available  lor  inspection  at  City  Hall,  101  North  Aster  Street,  Greenwood,  Arkansas  72936. 


Arkansas .  City  of  Mountainburg,  Crawford 

County,  FEMA-5841. 


Maps  available  at  City  Hall,  Mountainburg.  Arkansas  72946. 


Frog  Bayou .  Just  upstream  of  Felix  Doyl  Road . 

Approximately  300  feet  downstream  of  conlluerKe  of  Clear  Creek.. 

Pigeon  Creek .  Just  upstream  of  U.S.  Highway  71 . 

Clear  Creek .  Just  upstream  of  U.S.  Highway  71 . 


Alameda  County,  unincorporated  Arroyo  Mocho .  Corporate  Limits  Downstream  of  Arroyo  La  Positas . 


Arroyo  Road . 

Wente  Street  . . 

Arroyo  Las  Positas .  El  Chairo  Road  . . . 

Cottonwood  Oeek . . . 

Airway  Boulevard  . . 

Interstate  Highway  580  Oownsneam  of  (^yetano  Creek . . 

North  Livermore  Avenue . . . 

Interstate  Highway  580  Upstream  of  North  Livermore  Avenue .. 

Vasco  Road . 

Arroyo  Seco .  Vasco  Road 

Greenville  Road 

Las  Positas  nelocrton .  Greenville  Road 

Arroyo  Del  VaHe . .  Vineyard  Avenue . . . . 

Isabel  Avenue . . 

East  VaNectios  Road . . . . 

Arroyo  Road _ _ 

Line  J-1 .  Dublin  Boulevard . . . . . 

Amador  Valley  Boulevard . . 

Chabot  Canal . . Southern  Pacific  Railroad . . . 

San  Lorenzo  Creek .  Don  Castro  Dam . . 

Confluence  with  Palomares  Crook _ _ — 

LinaG .  Grove  Way .  . . . . . — 

Castro  VaHey  Boulevard . . . 

San  Miguel  Avenue.  .  . . . . . 

Line  J . . . .  Pine  Street . . . . 

Catalina  Drive _ _ 

Berdina  Road _ _ _ _ _ 

Bockman  Canal  artd  Line  N .  Pile  Trestle  Bridge . . . . . . 

Southern  Pacific  Railroad . . . . 
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State 


City/town/county 


Source  of  flooding 


Location 


#Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 


.  *223 

.  *245 

Tassajara  Creek . 

.  Santa  Rita  Road 

*348 

Cayetano  Creek . 

.  Hartman  Road 

*522 

*416 

Collier  Canyon  Road . 

*432 

Altamont  Creek . 

.  Laughlin  Road 

*554 

North  Front  Road 

*579 

Arroyo  De  La  Laguna . 

.  Paloma  Road. 

*242 

Southern  Pacific  Railroad . 

*267 

Verona  Road . 

*286 

*301 

Bernal  Avenue 

*316 

Palomares . 

.  Confluence  with  San  Lorenzo  Creek . 

*313 

Line  J-3 

Confluence  with  Line  J-4 . 

*359 

Dublin  Creek . 

Downstream  Dublin  Road  Crossing . 

*394 

Line  1 

Castro  Valley  Boulevard . 

.  *166 

Maps  available  for  inspection  at  Alameda  County  Flood  and  Water  Conservation  District,  399  Elmhurst  Street,  Hayward,  California. 


Illinois . 


(V)  Bloomingdale,  Du  Page  Spring  Brook  Creek .  Just  dovinstream  of  Medinah-On-The  Lake  Road . 

County,  Docket  No.  FEMA-  Just  upstream  of  Circle  Avenue . 

5874. 

About  430  feet  upstream  of  Foster  Avenue . 

Just  upstream  of  private  drive  (about  520  feet  upstream  of  Foster 
Avenue). 

West  Branch  Tributary  to  Spring  About  200  feet  upstream  of  confluence  with  Spring  Brook  Creek . 

Brook  Creek.  About  120  feet  downstream  of  Maple  Avenue . 

About  250  feet  downstream  of  Lake  Street! . 


Maps  available  for  inspection  at  the  Engineer's  Office,  Village  Hall,  201  South  Bloomingdale  Road,  Bloomingdale,  Illinois  60108. 


*705 

*714 


*726 

*729 


*720 

*740 

*750 


Indiana .  Indian  Village  (Town),  St.  Joseph  Judy  Creek . 

County,  FEMA-5853. 

Maps  available  for  inspection  at  Trustee's  Residence,  18801  Welworth,  South  Bend,  Indiana. 


Intersection  of  Lamar  Street  and  Sweeney  Avenue. 


*723 


Indiana . 

.  (T),  Walkerton,  St.  Joseph 

(bounty,  Docket  No.  FEMA- 

Pine  Creek . 

.  Northern  corporate  limits 

Just  upstream  Conrail . 

5853. 

Eastern  corporate  limits .. 

Maps  available  for  inspection  at  the  Town  Hall,  510  Roosevelt  Road,  Walkerton,  Indiana  46574. 


Louisiana .  City  of  Jennings,  Jefferson  Davis  East  Grand  Marais  Ditch .  Just  downsteam  of  W.  Division  Street .  *13 

Parish,  FEMA-5874.  Just  downstream  of  Elevated  C^rKluit  of  the  Tiptop  Canal .  *17 

Northeast  Outfall  Ditch  Intersection  of  Fifth  Street  and  Hickory  lane  Extended .  *17 

•  (Backwater  flooding  from 

Bayou  Nezpique). 

Southeast  Outfall  Ditch  Just  downstream  of  U.S.  Highway  90 .  *t5 

(Backwater  flooding  from 
Bayou  Nezpique). 

Maps  available  at  City  Hall,  Broadway,  Jennings,  Louisiana  70546. 


Louisiana .  Town  of  Lake  Arthur,  Jefferson  Lake  Arthur . 

Davis  Parish,  FEMA-5874. 

Maps  available  at  Town  Hall,  102  Arihur  Avenue,  Lake  Arthur,  Louisiana  70549. 


Entire  Shoreline . 

Intersection  of  Kellogg  and  Sixth  Streets 


Louisiana .  Village  of  Morse,  Acadia  Parish,  Morse  Lateral . 

FEMA-5828. 

Maps  available  for  inspection  at  Mayor's  Office,  Highway  91,  Morse,  Louisiana  79631. 


Just  downstream  of  Jackson  Avenue  (Louisiana  Highway  91). 
Just  upstream  of  Louisiana  Highway  92 . . 


Louisiana 


Town  of  Plain  Dealing,  Bossier 
Parish,  FEMA-5874. 


Little  Cypress  Bayou .  Just  downstream  of  St.  Louis  Southwestern  Railway 

Just  upstream  of  Mary  Lee  Street . 

Just  upstream  of  North  Street . 

West  Fork  of  Little  Cypress  Just  upstream  of  Arkansas  Street .... 

Bayou.  Just  downstream  of  Louisiana  Highway  3 . 

East  Fork  of  Little  Cypress  Just  downstream  of  Gilmer  Street.... 

Bayou.  Just  downstream  of  Lynch  Street . 

Just  upstream  of  Vance  Avenue  Extended . 


Maps  available  tor  inspection  at  City  Hall,  Comer  of  Arkansas  and  Palmetto,  Plain  Dealing,  Louisiana  71264. 


*11 

*14 


*261 

*264 

*272 

*263 

*267 

*260 

*265 

*269 


Louisiana .  Town  of  Port  Barre,  St.  Landry  Bayou  Courtableau .  Just  upstream  of  State  Highway  103 .  *28.2 

Parish,  FEMA-5835.  Bayou  Teche .  Just  upstream  of  U.S.  Highway  190 .  *28.0 

Maps  available  for  inspection  at  Town  Hall,  Saizon  Avenue,  Port  Barre,  Louisiana  70875. 


Minnesota .  (C),  Greenfield,  Hennepin  County  Oow  River .  At  downstream  corporate  limit .  *904 

[Jocket  No.  FEMA-M74.  About  2,000  feet  downstream  of  Qty  of  Rockford  northern  corporate  *912 

limit. 

About  400  feet  upstream  of  City  of  Rockford  southern  corporate  limit..  *915 

South  Fork,  Crow  River .  At  confluence  with  Crow  River .  *918 

At  upstream  corporate  limit .  *919 

Maps  available  lor  inspection  at  the  Office  of  the  City  C^lerk,  Dty  Hall.  P.O.  Box  418,  Rockford,  Minnesota  55373. 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#C)epth  in 
feet  above 

State  City/town/county  Source  of  flooding  Location  ^ound. 

'Elevation 
in  feet 
(NGVO) 


Missouri .  (C),  Monett,  Barry  County.  Docket  Clear  Creek .  At  downstream  corporate  limits . 

No.  FEMA-5853.  About  200  feet  downstream  of  Eisenhower  Street . 

Just  upstream  of  Eisenhower  Street . 

Kelly  Creek .  Just  downstream  of  St.  Louis-San  Francisco  Railroad  located  about 

550  feet  upstream  of  Dairy  Street. 

About  150  feet  downstream  of  4th  Street . 

About  950  feet  upstream  of  Low  Water  Crossing 

Unnamed  Tributary .  About  100  feet  upstream  of  Western  corporate  krmts— . 

About  2,100  feet  upstream  of  Nellie  Avenue 

Clear  Creek .  At  confluerKe  of  Kelly  Creek .  . 

About  60  feet  downstream  of  U.S.  Highway  60 

Just  downstream  of  corporate  limit . 

At  upstream  corporate  limit . . . 

Maps  available  lor  inspection  at  City  Hall,  Monett.  Missouri  65708. 


•1,259 

•1,272 

•1,278 

•1.287 

•1,293 

*1,315 

•1,278 

•1,315 

•1,284 

•1,285 

*1,300 

*1,305 


Montana .  Deer  Lodge  (City).  Powell  County,  Clark  Fork .  Intersection  of  Railroad  Street  and  Park  Street .  *4,507 

FEMA-5853.  Cottonwood  Creek .  Intersection  of  Second  Street  and  CalHomia  Avenue .  *4,516 

Peterson  Creek .  20  feet  upstream  from  center  of  Dixon  Street . . .  *4,552 

Maps  available  for  inspection  at  Planning  Commission,  300  Main  Street,  Deer  Lodge.  Montana. 


Montana .  Powell  County,  Unincorporated  Clark  Fork .  Confluence  with  Peterson  Creek . 

Areas.  FEMA-5853.  Cottonwood  Creek .  20  feet  upstream  from  center  of  Frontage  Road 

Peterson  Creek .  60  feet  upstream  from  center  of  Main  Street . 

Maps  available  for  inspection  at  Planning  Department.  Mr.  Gary  Mourhouse,  Powell  County  Courthouse,  Deer  Lodge,  Montana. 


Nebraska .  (V),  Firth,  Lancaster  County,  Middle  Branch  Big  Nemaha  River.  Downstream  county  boundary .  *1,313 

Docket  No.  FEMA-5886.  Just  upstream  State  Highway  341  (West  of  Main  Street) .  *1,321 

About  1,500  feet  upstream  confluence  of  Kraatz  Creek .  *1,325 

Maps  available  for  inspection  at  the  Village  Clerk's  Office.  Village  Hall,  Firth,  Nebraska  68358. 


•4,523 

*4,576 

•4,525 


New  Hampshire .  Brentwood,  Town,  Rockingham  Exeter  River .  Confluence  of  Little  River . 

County,  Docket  No.  FEMA-  Downstream  of  Haigh  Road . 

5757,  Upstream  of  Haigh  Road . 

7,500  feet  upstream  of  Haigh  Road 

Phillips  Dam . 

Upstream  of  State  Route  107 . 

Maps  available  at  the  Town  Hall,  Route  1 1 1  A.  Brentwood.  New  Hampshire.  ^ 


•69 

•72 

•76 

•78 

•133 

•135 


New  Hampshire .  Town  of  Charlestown.  Cheshire  Connecticut  River .  Downstream  Corporate  Limit .  . 

County,  Docket  No.  FEMA-  Upstream  State  Route  1 1  (Cheshire  Toll  Bridge) . 

5726.  Upstream  Corporate  Limit . 

Little  Sugar  River .  Upstream  State  Route  12A . : . 

Upstream  Boston  and  Maine  Railroad 
Upstream  State  Routes  11  and  12... 

Ox  Brook .  Upstream  State  Route  1 2A . 

Upstream  of  Downstream  crossing  of  State  Routes  1 1  and  12 
'  Upstream  of  upstream  crossing  of  State  Routes  1 1  and  12 . 

Maps  available  at  the  Charlestown  Town  Office. 


•296 

*304 

•312 

•340 

•362 

•372 

•333 

•413 

*439 


New  Hampshire 


Derry  (Town),  Rockingham 
County,  FEMA-5701. 


Beaver  Brook .  Interstate  Highway  93  northbound  lane  75  feet  upstream  from  center-  *236 

line. 

Boston  and  Maine  Railroad  50  feet  upstream  from  centerline .  *244 

East  Derry  Road  50  feet  upstream  from  centerline .  *251 

Lower  Beaver  Lake  Dam  100  feet  downstream  from  centerline .  *285 

Shields  Brook .  Boston  and  Maine  Railroad  (first  crossing)  50  feet  upstream  from  cen-  *264 

terline. 

Folsom  Road  40  feel  upstream  from  centerline .  *276 


Boston  and  Maine  Railroad  (second  crossing)  75  feet  upstream  from 
centerline. 

Street  A  50  leel  upstream  from  centerline . 

Brewster  Road  10  feet  upstream  from  centarlhw. . 

Scobie  Pond  Road  50  feet  upstream  from  cenlailine 

Londonderry  Turnpike  75  feet  upstream  from  centerline . 

Hornes  Brook .  FlorerKe  Street  10  feet  upstream  from  centerline ... 

West  Broadway  20  feet  upstream  from  centerline... 

Maple  Street  10  feet  upstream  from  centerline . 

Tributary  O . .  Unnamed  Road  10  feet  upstream  from  centerline  ... 

Tributary  E . - .  Chester  Road  10  feet  upstream  from  centedine . 

Tsienneto  Road  10  feet  upstream  from  centerline... 

Tributary  F .  Beaver  Lake  Road  20  leel  upstream  from  centerline 

Back  Chester  Road  20  feet  upstream  from  centerline . 

Tributary  G .  Rockingham  Road  25  feel  upstream  from  centerline . 

Sunset  Avenue  (secorxj  crossing)  25  feet  upstream  from  centerline _ 

Windham  Road  (second  crossing)  60  feet  dovmstream  from  centerline 

Windham  Road  (second  crossing)  10  feet  upstream  from  centerline . 

Drew  Brook .  Colletts  Grove  Road  (first  crossing)  50  feet  upstream  from  centerline .. 

Drew  Road  75  feet  upstream  from  centedine . 

Taylor  Brook  (Including  Ballard  Nodh  Shore  Road  20  feet  upstream  from  cenlartm . 

Pond). 

Island  Pond  Road  (first  crossing)  50  feet  upstream  from  centerline . 

Lower  Ballard  Pond  Dam  20  feet  downstream  from  centedine . 

Lower  Ballard  Pond  Dam  10  feet  upstream  from  centerline . 


•291 


*307 

*352 

•359 

•379 

*241 

•247 

•253 

*239 

•293 

•294 

•296 

•326 

•265 

•280 

*302 

•314 

•208 

•211 

•214 

•222 

*242 

•255 
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itOepth  in 

-  feet  above 

State  City/town/county  Source  of  flooding  Location  grourvf. 

‘Elevation 
in  feet 
(NGVD) 


Upper  Ballard  Pond  Dam  10  feet  upstream  from  centertme . 

Islarrd  Pond  Road  (third  crossing)  20  feet  upstream  from  centertme . 

Tributary  H .  Abarvloned  Railroad  Bed  SO  feet  upstream  from  centerline . 

Hampstead  Road  40  feet  upstream  from  centertme 

Cunningham  Brook .  Abandoned  Railroad  Bed  25  feet  upstream  from  centertme . 

Hampstead  Road  25  feet  downstream  from  centerline 
Hampstead  Road  20  feet  upstream  from  centertme 

Adams  Pond .  Adams  Pond  Dam  upstream  face . 

Beaver  Lake .  300  feet  northwest  of  intersection  of  Beaver  Lake  Avenue  and  Pond 

Road. 

Lower  Beaver  Lake .  Lower  Beaver  Lake  Dam  upstream  face . 

Island  Pond .  300  feet  northeast  of  intersection  of  Stickney  Road  and  Escumbuit 

Avenue. 


Maps  available  at  the  Office  of  the  Building  Inspector,  Town  Offices,  48  East  Broadway,  Derry,  New  Hampshire. 


*258 

•263 

•224 

*266 

*219 

*296 

*300 

*327 

*290 

*289 

*207 


New  Hampshire .  Fremont,  Town,  Rockingham  Exeter  River .  Downstream  Corporate  Limits .  *135 

County,  Docket  No.  FEMA-  4,600  feet  above  downstream  Corporate  Limits .  *136 

5749. 

Maps  available  at  the  Town  Hall,  Route  107,  FrenxmL  New  Hampshire. 


New  Hampshire .  Town  of  Gilsum,  Cheshire  Ashuelot  River, 

County,  Docket  No.  FEMA- 
5726. 


Hayward  Brook. 


USGS  Gage .  *785 

Upstream  of  State  Route  10  (Downstream  Hayward  Brook  confhi-  *817 

ence). 

275  feet  upstream  of  State  Route  10  (Upstream  Hayward  Brook  Con-  *867 

fluence). 

Confluence  with  Ashuelot  River .  *836 

Church  Street .  *850 

Upstream  of  Memorial  Street .  *855 


Maps  available  at  the  Office  of  the  Town  Clerk,  Gilsum,  New  Hampshire. 


New  Hampshire .  Town  of  Hinsdale,  Cheshire  Connecticut  River .  Upstream  side  Boston  &  Maine  Railroad . 

County,  Docket  No.  FEMA-  Downstream  side  Verrxxi  Dam . . 

5725. 

Upstream  side  Vernon  Dam . 

Upstream  side  Brattleboro  Bridge . 

Ashuelot  River .  Upstream  side  Boston  &  Maine  Railroad . . . 

Upstream  side  State  Route  63 . 

Downstream  side  Dam  #1 . 

Upstream  side  Dam  #1 . 

,  9,500'  upstream  of  confluerxM  with  Connecticut  River 

Downstream  side  Dam  #2 . 

Upstream  side  Dam  #2 . 

1,000'  upstream  of  Dam  #2 . 

1 ,500'  upstream  of  Dam  j|l2 . 

Sprague  Brook .  ConfluerK»  with  Connecticut  River . 

Downstream  side  State  Route  119 . 

Approximately  35'  upstream  of  State  Route  119 . 

Maps  available  at  the  Town  Office,  Hinsdale,  New  Hampshire. 


*210 

*216 


*227 

*234 

*213 

*213 


*218 

*234 

*244 

*259 

*263 

*279 

*287 

*227 

*227 

*230 


New  Hampshire 


(T),  Holdemess,  Grafton  Clounty, 
Docket  No.  FEMA-5701. 


Pemigewasset  River 
(5wl  Brook . 


Beede  Brook. 


Maps  available  at  the  Town  Office,  Holdemess,  New  Hampshire  03425. 


At  the  Southern  Corporate  Limit . 

At  the  Northern  Corporate  Limit . 

Just  upstream  of  State  Route  175 . 

Approximately  1,800  feet  upstream  of  State  Route  175 . 

Just  downstream  private  drive  located  about  5,500  feet  upstream 
State  Route  175. 

Just  downstream  of  Perch  Pond  Road . . 

Just  upstream  of  Perch  Pond  Road 
Just  downstream  of  School  Road... 

Just  upstream  of  School  Road . 

Just  downstream  of  Perch  PoiKf  Road 

Approximately  400  feet  upstream  of  Perch  Pond  Road . 


*485 

*490 

*736 

*739 

*763 

*793 

*798 

*737 

*740 

*742 

*746 


New  Hampshire . . .  Town  of  Walpole,  Cheshire  Connecticut  River. 

County,  Docket  No.  FEMA- 
5726. 


Cold  River . 

Blanchard  Brook. 

Maps  available  at  the  Office  of  the  Town  Clerk,  Walpole,  New  Hampshire. 


Downstream  Corporate  Limits . . 

Upstream  of  State  Route  123 . . 

Downstream  of  Bridge  Street _ 

Upstream  of  Boston  and  Maine  Ralroad _ 

Upstream  of  Bellows  Falls  Dam . . 

Upstream  Corporate  Limits . 

Downstream  State  Routes  123  &  12 . . 

4,625  feet  upstream  of  State  Route  123 _ 

Upstream  Boston  artd  Maine  Railroad . 

Upstream  State  Routes  12  &  123 . 


*241 

*249 

*255 

*293 

*295 

*297 

*253 

*260 

*250 

*252 


New  Hampshire 


Town  of  WirKhester,  Cheshire  Ashuelot  River .  Downstream  corporate  limits 

County,  Docket  No.  FEMA-  Dam  No.  1  (upstream  side) 

S725.  Dam  No.  2  (upstream  side) 

Boston  and  Maine  Raihoad 
Dam  No.  4  (upstream  side) 
Upstream  corporate  limits.. 

StK>w  Brook .  Confluence  with  Ashuelot  River. 

State  Route  10 . 


*292 

*345 

*392 

*438 

*444 

*453 

*440 

*440 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#Depth  in 
feet  above 

State  City/town/county  Source  of  fkxxlirig  Location  grourtd. 

'Elevation 
in  feel 
(NGVO) 


Mirey  Brook .  Confluence  with  Ashuelot  River . . 

Piney  Woods  Road  (upstream  side — 100  feet) . . . 

Roaring  Brook .  Confluence  with  Mirey  Brock . 

Scotland  Road  (upstream  side — 100  feet) 

Rixford  Brook . ’  Confluence  with  Ashuelot  River . 

Old  Westport  Road  (upstream  side — 50  feet) . 

Verry  Brook  Road  (upstream  side— 50  feet) . 

Wheelock  Brook .  Verry  Brook  Road  (upstream  side — 50  feet) . 

Vain  Road  (upstream  side— 100  feet)... 

Pauchaug  Brook .  Downstream  Corporate  UithIs . 

Approximately  1,000  feet  upstream  of  Auger  Hole  Road . 

Stoddle  HHI  Road  (downstream  side — approximately  50  feet). 
Stoddle  Hill  Road  (upstream  side — 50  feet) . 


Maps  available  at  the  Town  Hall.  Winchester,  New  Hampshire. 


•441 

•448 

•441 

•478 

•450 

•450 

•542 

•456 

•478 

•238 

•271 

•376 

•386 


New  Jersey .  Harrington  Park  (Borough),  Hackensack  RK/er. 

Bergen  County,  FEMA-5824.  Oorotockeys  Run.. 


Tappan  Run . 

Blanch  Brook . 

Oadell  Reservoir . 

Maps  available  for  inspection  at  Borough  Hall.  85  Harriot  Avenue,  Harrington  Park,  New  Jersey. 


Intersection  of  Hackensack  River  aixl  the  upstream  corporate  limit 

25  feet  upstream  from  center  of  Tappan  Road . 

70  feet  upstream  from  center  of  Swim  Club  Drive 
40  feet  upstream  from  center  of  First  StreeL... 

Intersection  of  Tappan  Run  arxl  corporate  limit 
40  feet  upstream  from  center  of  Lynn  Street... 

20  feet  upstream  from  center  of  Arthur  Place . 

Intersection  of  Oadell  Reservoir  and  Conrail .. 


•26 

•31 

•37 

•44 

•40 

•32 

•39 

•25 


Ohio .  (V),  Camden,  Preble  County,  Beasley  Run . 

Docket  No.  FEMA-5853. 

Seven  Mile  Creek. 


Just  upstream  Main  Straui . . .  '845 

Just  downstream  U.S.  Route  127 . . .  '858 

About  0.66  mile  downstream  State  Route  725 _ _  '828 

At  confluence  of  Beasley  Run . . . .  '842 

About  150  feet  downstream  Conrai _ _  '867 

About  0.31  mile  upstream  Conrail . . .  '876 


Maps  available  lor  Inspection  at  the  Village  HaH,  66  West  Central  Avenue,  Camden.  Ohio  4531 1 . 


Ohio. 


(Uninc.),  Clermont  County, 
Docket  No.  FEMA-5875. 


Little  Miami  River. 


Stonelick  Creek 


Bullskin  Creek. 


Ohio  River . 

East  Fork  Little  Miami  River. 


Twehremile  Creek. 


Just  upstream  of  Milford  corporate  limits. _ _ 

Just  upstream  of  Conrail . 

Just  downstream  of  Loveland-Miamiville  Road . . 

Just  downstream  of  Loveland  corporate  limits _ _ 

Just  upstream  of  confluence  with  East  Fork  Little  Miami  River _ 

Just  downstream  of  U.S.  Route  50 . . . 

About  2000  feet  upstream  of  U.S.  Route  50 . . 

Just  upstream  of  StoneNck-WilKams  Comer  Road _ 

About  3700  feet  upstream  of  Stonelick-Williams  Comer  Road _ 

About  1.3  miles  upstream  of  Stonelick-Williams  Comer  Road _ 

Just  downstream  of  State  Route  132 . . 

About  4700  feet  upstream  of  State  Route  132 . . 

Aboul  1.92  miles  upsiream  of  State  Route  132 _ _ _ _ 

Just  upstream  of  confluence  with  Ohio  River _ 

About  2.5  miles  upstream  of  U.S.  Route  52 . 

Just  downstream  of  Fekcity-Cedron  Rural  Road  (at  upstream  cross¬ 
ing). 

About  300  feel  upstream  of  Felicity-Cedron  Rural  Road  (at  upstream 
crossing). 

At  upstream  county  boundary . 

Downstream  county  boundary . . . . 

Upstream  county  boundary _  _ 

Downstream  county  boundary  (south  of  MiHonl) _ _ _ 

Aboul  300  feet  downstream  of  Roundbottom  Road _ _ 

Just  downstream  Stonelick  Road . 

About  2.0  miles  upstream  Stonelick  Road . . . . 

About  500  feet  upstream  State  Route  32 . . 

Just  upstream  of  State  Route  222 . . . 

About  2.3  miles  upstream  State  Route  222 _ _ 

At  the  downstream  Village  of  WilliarTrsburg  corporate  limits . . 

About  200  feet  upstream  of  Norfolk  &  Western  Railway . 

About  1.4  miles  upsiream  of  McKeever  Road _ _ _ 

About  3.4  mites  upstream  of  McKeever  Road _ 

Mouth  at  Ohio  River . . . . . . 


About  0.7  mile  upstream  of  U.S.  Route  52. 

Maps  available  for  inspection  at  the  Clermont  County  Administration  Building,  South  Riverside  Drive,  Batavia,  Ohio  45103. 


•530 

•552 

•557 

•585 

•538 

•541 

•550 

•576 

•584 

•598 

'646 

•657 

•714 

•510 

•515 

•538 

•545 

•553 
•505 
•511 
•511 
•527 
•540 
•556 
•570 
•590 
'  '608 
•804 
•807 
•817 
•832 
•505 
•505 


Ohio. 


(C),  Eaton,  Preble  County,  Docket  Rocky  Run . 

No.  FEMA-5853. 

Seven  Mile  Creek. 


Maps  available  for  inspection  at  City  Hall,  328  North  Maple  StreeL  Eaton,  Ohio  45320. 


Downstream  corporate  Bfnit . 

About  0.4  mile  upstream  Main  Street . . . 

About  0.65  mile  downstream  State  Route  732.... . - 

About  200  feet  upstream  St.  Clair  Street . . 

Just  downstream  Conrail . . 


•1,000 

•1,014 

•991 

•1,007 

*1,032 


Ohio .  (V),  New  Paris,  Preble  (^nty.  Rocky  Fork . 

Docket  No.  FEMA-5853. 

East  Fork  Tributary 


About  850  feet  upstream  from  mouth . . .  *1,002 

Just  upstream  State  Route  320  _  *1,030 

About  220  feet  upstream  of  Spring  Street .  *1,044 

Aboul  300  feet  upstream  Walnut  Street .  *1,016 

About  110  feet  upstream  Conrail  -  *1,023 

Just  upstream  S^ng  Street..  *1,048 

About  730  feet  upstream  Spring  Street .  *1,054 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


itDepth  in 
feet  above 

State  City/town/county  Source  of  flooding  Location  ground. 

‘Elevation 
in  feet 
(NGVO) 


East  Fork  Whitewater  River .  Confluence  of  Rocky  Fork .  *1.001 

About  500  feet  upstream  MkJdleborough  Road .  *1,016 

About  0.48  mile  upstream  MkJdleborough  Road .  *1,018 


Maps  available  for  inspection  at  Village  Hall,  West  Cherry  Street,  New  Paris,  Ohio  45347. 


Ohio. 


(Uninc.),  Preble  County,  Docket  Four  Mile  Creek . 

No.  FEMA-5853. 

Paint  Creek . 

Seven  Mile  Creek . 

Rocky  Run . 

Tributary  of  East  Fork  Whitewater 
River. 

East  Fork  Whitewater  River . 

Twin  Creek  (near  West 
Alexandria). 

Rocky  Fork . 

Twin  Creek  (near  Lewisburg) . 

Bantas  Fork . 


Just  downstream  State  Route  725 . 

About  0.74  mile  upstream  State  Route  177 . 

Just  upstream  of  Lake  Lakengren  Dam 

About  1.2  miles  downstream  State  Highway  732 . 

Just  downstream  State  Highway  732 

About  .82  mile  downstream  State  Route  725 . 

Just  upstream  Corrmil . 

About  .28  mile  upstream  Conraii . 

About  .4  mile  downstream  City  of  Eaton  downstream  corporate  limits .. 

About  .8  mile  upstream  City  of  Eaton  upstream  corporate  limit . 

At  Village  of  Now  Paris  corporate  limits . 

About  .2  mile  upstream  Village  of  New  Paris  downstream  corporate 
Nmits. 

About  0.6  mile  downstream  Conrail . 

Just  downstream  State  Route  121 . 

Just  downstream  CcnraH . 

Just  downstream  U.S.  Route  35 
Just  downstream  Engle  Road 
At  New  Paris  corporate  Kmi' s 

About  0.2  mile  upstream  New  Pans  corporate  kmts . 

About  200  feet  downstretun  State  Route  503 . 

Just  downstream  Mill  Road . 

Just  downstream  State  Route  503 . 

Just  downstream  U.S.  Route  35 . 


Maps  available  for  inspection  at  Preble  County  Courthouse,  100  East  Main  Street  Eaton,  Ohio  45320. 


*955 

*982 

■1,042 

■1,042 

■1,057 

*827 

*871 

*876 

*994 

■1,022 

•1,046 

•1,058 

*995 

*1,018 

*854 

*865 

*877 

*1,044 

*1,051 

*946 

*978 

*860 

*901 


Ohio .  (C),  Tallmadge,  Summit  County,  Roosevelt  Ditch 

Docket  No.  FEMA-5853. 

Camp  Brook . 


Maps  available  lor  inspection  at  City  Hall,  46  North  Avenue,  Tallmadge,  Ohio  44278. 


About  3200  feet  downstream  of  Eastwood  Avenue .  *1,085 

About  270  feet  upstream  of  Eastwood  Avenue .  *1,108 

Aboul  250  feet  upstream  of  Southeast  Avenue .  *1,168 

At  the  dowmstream  rxxporate  .  *  1 ,028 

About  70  feet  downstream  of  Osceola  Avenue .  *1 ,051 

Just  upstream  of  Osceola  Avenue .  *1,061 

About  130  feet  downstream  of  Southwest  Avenue .  *1,070 

Just  upstream  of  Southwest  Avenue .  *1 ,062 

Just  downstream  of  Conrail  —  *1,082 

Just  upstream  of  ConraH .  . .  *1,090 

About  200  feet  upstream  of  South  Avenue  _  *1,091 

About  130  feet  downstream  of  East  Avenue  *1,103 

Just  upstream  of  East  Avenue .  *1,110 

Just  downstream  of  Northeast  Avenue _  *1,124 


Ohio. 


(Uninc.):  Summit  County,  Docket  Tinkers  Creek .  At  the  upstream  corporate  limits  of  the  City  of  Twinsburg .  *977 

No.  FEMA-5853.  About  3800  feet  upstream  of  the  corporate  kmrts  for  the  CHy  of  *979 

Twinsburg. 

Just  upstream  of  Middleton  Road .  *1,002 

Upstream  of  the  Ohio  Turrviike  and  at  the  county  boundary .  *1.007 


Tinkers  Creek  T  ributary .  At  the  confluence  with  Tinkers  Creek _ 

Just  upstream  of  Huntington  Road . . . . 

About  SO  feet  upstream  of  Hudson  Aurora  Road- 

Br"  dywine  Creek .  Just  rfownstream  of  Branrlywine  Road . 

About  3,300  feet  upstream  of  BrarKfywme  Road . 

^  Just  dommstream  cif  AkrorvCIeveland  Road . - 

Just  rfownstream  of  Hines  Hill  Road 

Just  upstream  of  the  Ohio  Turnpike  . 

Just  upstream  of  Crxvail  (near  the  Village  of  Hudson  rxxporate  limits). 
About  1,400  feet  upstream  of  Prospea  Road . 


Inrfian  Creek .  About  500  feet  upstream  of  the  rrouth  at  Branriywine  Creek. . 

Abrxjt  1,000  feet  upstream  of  the  mouth . . . 

West  Branch  Roosevelt  Ditch . .  About  425  feet  upstream  of  Gilchrist  Road  fn  Akran) . . 

Little  Cuyahoga  River . .  About  4,400  feet  downstream  of  Skelton  R^ . . . 

About  1,800  feel  upstream  of  Skelton  Road _ _ _ _ _ _ 

Springfiald  Lake  Outlet .  At  the  City  of  Akron  corporate  limits _ _ _ 

Tuscarawas  River . . .  Just  rfownstream  of  Ceriter  Road _ 


I  WKwawaa  nnrvi . . .  uvwivawoaiii  ui  v/aviiar 

Just  upstream  of  Vanderhoof  Road _ 

At  the  City  of  Barberton  rfownstream  corprxate  imit _ _ 

At  the  City  of  Barberton  upstream  corporate  imit _ _ 

About  1,200  feet  rfownstream  of  Interstate  77 _ 

Just  rfownstream  of  Pickle  Rrtad _ 

Just  rfownstream  of  the  Tritts  Millpond  Dam _ 

Just  upstream  r>f  the  Trills  MiipritKJ  0am _ _ 

Just  downstream  of  the  dam  at  Myersvile  Road _ 

Jifot  upstream  o>  the  riam  at  Myorsvillo  Road _ 

Just  downstream  of  the  Pine  Lake  Dam _ 

Just  upstream  of  the  Pine  Lake  Dam _ _ _ _ 

Just  rfownstream  r>f  the  rlam  at  Twin  Lakes  Drive _ 

Just  upstream  of  the  riam  at  Twin  Lakes  Drive _ 

Just  upstream  of  State  Route  8 . . 

Mud  Brcxik .  Just  upstream  Bath  Road _ _ 

About  500  feet  upstream  of  Bath  Road _ 


*1.006 

*1,016 

*1,021 

*834 

*856 

*950 

*980 

*983 

*1,027 

*1.032 

*967 

*1,050 

*1,033 

•1,044 

*1,071 

*951 

*961 

*966 

*999 

*1,025 

*1,044 

*1,053 

*1,063 

*1,075 

*1,079 

*1,068 

*1,088 

*1,100 

*1,106 

*968 

*969 


79473 


Federal  Register  /  Vol.  45.  No.  232  /  Moftday,  December  1, 1980  /  Rules  and  Regulations 


Finai  Base  (100-Year)  Flood  Elevations— Continued 


#Depth  in 
teet  above 

State  City/town/county  Source  of  flooding  Location  ground. 

’Elevation 
in  teet 
(NGVD) 


Cuyahoga  River -  At  the  City  of  Akron  northern  corporate  Kmits .  *732 

About  1,500  feet  upstream  of  the  City  of  Akron  northern  corporate  *733 

Nmits. 

About  4,600  feet  downstream  of  the  confluence  of  Sarvl  Run _  *741 

Just  downstream  of  AkrotvPeninsula  Road .  *750 

Ohio  and  Erie  Canal  (South  of  About  8,600  feet  downstream  of  Manchester  Road . *967 

Summit  Lake).  Just  upstream  of  Interstate  277 . *968 

Yellow  Creek .  Just  downstream  of  Chessie  System . *735 

Just  upstream  of  Chessie  System _ _ _  *751 

Just  upstream  of  Bath  Road . . . . .  "758 

About  50  feet  dowmstream  of  Yellow  Creek  Road  (downstream  cross-  *804 

ing). 

About  150  feet  upstream  of  Yellow  Creek  Road  (downstream  cross-  *814 

ing). 

About  730  feet  upstream  of  Yellow  Creek  Roed  (downstream  cross-  *834 

ing). 

About  8,100  feet  upstream  of  Yellow  Creek  Road  (downstream  cross-  *870 

ing). 

Just  upstream  of  Interstate  77 .  *886 

About  130  feet  upstream  of  Yellow  Creek  Road  (upstream  crossing)....  *893 

.  Just  upstream  of  Wye  Rped .  *910 

About  1 ,250  feet  upstream  Wye  Road  *918 

'  About  1,4(X>  feet  upstream  W^  Road  *925 

About  1,300  feet  upstream  Granger  Road  (downstream  crossmg) .  *952 

About  800  feet  up^eam  Granger  Road  (downstream  crossing) _  *970 

About  950  feet  upstream  Granger  Road  (upstream  crossing) _  *976 

About  1,000  feet  upstream  Granger  Road  (upstream  crossirig) _  *982 

About  530  feet  upstream  of  Crystal  Lake  Road _ _ _  *991 

North  Branch  Yellow  Creek .  At  the  confluence  with  Yellow  Creek . *912 

At  the  confluence  of  North  Branch  Yellow  Creek  Tributary _  *924 

Just  downstream  of  the  Bath  Road  bridge .  *949 

North  Branch  Yellow  Creek  About  700  teet  downstream  Bath  Road .  *964 

Tributary.  About  6(X)  feet  downstream  Bath  Road _  *977 

Just  downstream  of  Bath  Road _  *977 

Pigeon  Creek .  Just  downstream  of  Knox  Bouleward. _ *970 

Just  downstream  of  C^ollier  Road . .  *971 

Just  dowrtstream  of  White  Porxl  Drive . . .  *972 

Just  upstream  of  Jacoby  Road _  *988 

Just  upstream  of  Interstate  77 _ _  *1,030 

Just  upstream  of  Ridgewood  Road _ _ _ _ *  1 ,045 

Pigeon  Creek  Tributary  2 .  Just  downstream  of  Wright  Road . . *970 

About  75  feet  upstream  of  Jacoby  Roed _  *1,024 

Woll  Creek .  Just  downstream  of  Interstate  77 _ *1,000 

Just  downstream  of  the  Medina  Line  RoeiL.. .  *1,010 

Maps  available  for  inspection  at  Summit  County  Administration  Buiktng  (Ohio  Building),  175  South  Main  Street,  Akron,  Ohio  44308. 


Oklahoma. 


City  of  Choctaw,  Oklahoma  North  Canadian  River. 
County,  FEMA-5875.  Choctaw  Creek . 


Choctaw  Creek  Tributary  1 
Choctaw  Oeek  Tributary  2. 


Choctaw  Creek  Tributary  2  East 
Branch. 

Choctaw  Creek  Tributary  2  West 
Branch. 

Choctaw  Creek  Tributary  3 . 

Choctaw  Creek  Tributary  4 . 


Choctaw  Creek  Tributary  4  West 
Brarxih. 

Choctaw  Creek  Tributary  5 _ 

Choctaw  Creek  Tributary  7 . 


N.E.  50th  Street  (Exterxled) . . . . . 

Just  upstream  of  Indian  Meridian  Road . . 

Just  upstream  of  Henney  Road . . . 

Just  downstream  of  Arxierson  Road _ _ _ 

Just  downstream  of  Mayer  Drive . . . 

Just  downstream  of  S.E.  15th  Street . 

Just  upstream  of  Chicago,  Rock  Island  and  Pacific  Railroad . 

Just  downstream  of  N.E.  lOth  Street . 

Just  downstream  of  N.E.  10th  Street . 

Just  upstream  of  N.E.  10th  Street  . 

Just  downstream  of  East  ffeno  Avenue . 

Just  upstream  of  East  Rerx)  Avenue  _ 

Just  downstream  of  S.E.  15th  Street . . 

Just  upstream  of  East  Rerx)  Avenue . . 

Just  downstream  of  S.E.  15th  Street . 

Just  downstream  of  S.E.  15th  Street . . . 

'Just  downstream  of  N.E.  10th  Street . 

Just  upstream  of  N.E.  10th  Street . - . 

*1,151  . 

Ju^  upstream  of  N.E.  10th  Street  _ 

Just  upstream  of  East  Rem  Avenue . 

Just  upstream  of  Hiwassee  Road  -  — 

Just  upstream  of  East  Rem  Avenue . . 

Just  upstream  of  N.E.  23rd  Street . . . 

Just  upstream  of  Edgewater  Drive . . . 


Maps  available  for  inspection  at  City  Hall,  2436  North  Main  Street  P.O.  Box  567,  Choctaw,  Oklahoma  73020. 


Oregon .  Grants  Pass  (Qty).  Josephira  Rogue  River .  Intersection  of  Webster  Lam  and  Spruce  Street . 

^  County,  FEMA-5B53.  150  feet  upstream  from  center  of  Scxjth  Seventh  Street 

GiKiert  Creek .  100  feet  upstream  from  center  of  West  L  Street. 

.  100  feet  upstream  from  center  of  West  C  Street 

150  feet  upstream  from  center  of  Manzanita  Avenue . 

too  feet  upstream  from  center  of  MkHarxl  Avenue 
100  feet  upstream  from  center  of  Morgan  Lara.. 

Maps  available  for  inspection  at  101  NW  A  Street  Grants  Pass,  Oregon. 


*1,100 

*1,099 

*1,118 

*1.147 

*1.164 

*1,203 

*1,099 

*1,137 

*1,111 

*1,117 

*1,132 

*1,139 

*1,169 

*1,134 

1,154 

*1,174 

*1,146 


*1,135 

*1,165 

*1,172 

*1,165 

*1,133 

*1,165 


*910 

*914 

*929 

*956 

*977 

’1,012 

'1,063 


Oregon. 


Medford  (City),  Jackson  County,  Bear  Creek .  50  feet  downstream  from  center  of  McAndraws  Road. 

FEMA-5825.  Intersection  of  creek  atxl  center  of  Jackson  Street 


*1,330 

*1,345 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#  Depth  in 
feet  above 

State  City/town/counfy  Source  of  flooding  Location  ground. 

•Elevation 
in  feet 
(NGVD) 


Lazy  Creek . 

Larson  Creek . 

Unnamed  Tributary  to  Larson 
Creek. 

Crooked  Creek . 

Lone  Pine  Creek . 


75  feet  upstream  from  center  of  Barnett  Road . 

Intersection  of  Black  Oak  Drive  and  Siskiyou  Boulevard. 

Intersection  of  creek  and  center  of  Morrison  Avenue . 

Confluence  of  creek  and  Larson  Creek . 

40  feet  downstream  from  center  of  Garfield  Road . 

Intersection  of  creek  and  center  of  Crater  Lake  Avenue 


Maps  available  for  inspection  at  Planning  Department.  Mr.  Jim  Eisenhart,  411  W.  8th  Street.  Medford.  Oregon. 


Pennsylvania .  Birmingham.  Township.  Chester  Brandywine  Creek .  Downstream  State  Boundary.... 

County.  Docket  No.  FEMA-  Upstream  State  Boundary. 

5845.  Downstream  County  Boundary. 

State  Route  926  (Upstream) .... 
Upstream  Corporate  Limits 

Maps  available  at  the  Birmingham  Township  Office. 


•1.386 

•1.448 

•1.478 

•1.500 

•1.431 

•1.350 


•151 

•155 

•171 

•177 

•182 


Pennsylvania .  Buck.  Township,  Luzerne  County,  Lehigh  River .  Approximately  3,640  feet  downstream  of  Pa.  State  Route  115  bridge  •I, 452 

Docket  No.  FEMA-5841.  over  Lehigh  River. 

Pa.  State  route  1 1 5  bridge  (Upstream) . 

Approximately  1,100  feet  upstream  of  confluence  of  Kendall  Creek .  •I. 476 

•1.485 

Upstream  Corporate  Limits . . .  •1,507 

Maps  available  at  the  residence  of  Mr.  Phillip  Phelps.  Chairman,  Star  Route.  White  Haven.  Pennsylvania. 


Pennsylvania .  Christiana,  Borough,  Lancaster  Williams  Run .  Upstream  South  Bridge  Street . 

County,  Docket  No.  FEMA-  Upstream  Water  Street . 

5653.  Upstream  Corporate  Limits 

Pine  Creek .  Upstream  Conrail . 

Upstream  Slokum  Avenue 
Upstream  Newport  Avenue 

Corporate  Limits . 

East  Branch  Octoraro  Creek .  Upstream  State  Route  372 

Confluence  with  Williams  Run  and  Pine  Creek. 

Maps  available  by  appointment  by  contacting  Mayor  Joseph  Wright  at  (215)  593-5615. 


•467 

•468 

•473 

•476 

•478 

•482 

•483 

•458 

•464 


Pennsylvania .  (Jennison,  Township,  Luzerne  . 

County,  (Docket  No.  FEMA- 
5841. 


Maps  available  at  the  Dennison  Township  Building. 


Pennsylvania .  Denver,  Borough,  Lancaster 

•  County,  Docket  No.  FEMA- 
5845. 


Maps  available  at  the  Denver  Borough  Hall. 


Lehigh  River .  Downstream  Corporate  Limits . 

Approximately  2,500'  upstream  of  Corporate  limits . 

Approximately  2.200'  downstream  of  confluence  of  Wright  Creek 
Approximately  1 ,000'  downstream  of  confluence  of  Wright  Creek 

Confluence  of  Wright  Creek . 

Approximately  2,300'  upstream  of  confluence  of  Wright  Creek . 

Wright  Creek .  Confluence  with  Lehigh  River . . 

Upstream  side  of  Private  Road . 

Approximately  920'  upstream  of  Private  Road . 

Upstream  side  of  Township  Route  422... 

Abandoned  Railroad . 

Approximately  1,520'  upstream  of  Legislative  Route  40041 . 

Little  Nescopeck  Creek .  Approximately  2,400'  downstream  of  confluence  of  Conety  Run... 

Confluence  of  Conety  Run . 

Downstream  side  of  Nescopeck  Road . 

Approximately  1 ,440'  upstream  of  Nescopeck  Road . 

Downstream  side  of  State  Route  437 . 

Approximately  350'  upstream  of  State  Route  437 


Cocalico  Creek .  Downstream  corporate  limits . 

Conrail  (upstream) . .*. . 

South  Fourth  Street  (upstream) . 

Dam  approximately  800  feet  downstream  of  Main  Street  (down¬ 
stream). 

Main  Street  (upstream) . 

Upstream  corporate  limits 

Little  Cocalico  Creek .  Downstream  corporate  limits 

North  Third  Street  (upstream) . 

Upstream  corporate  limits 


•1,102 

•1,108 

•1,117 

•1,124 

•1,126 

•1,136 

•1,126 

•1,144 

•1,160 

•1,176 

•1,206 

•1,216 

•1,143 

•1,177 

•1,188 

•1,211 

•1,231 

•1,234 


•384 

•387 

•390 

•392 

.  ^394 
•394 
•386 
•389 
•390 


Pennsylvania .  Drumore,  Township,  Lancaster  Susquehanna  River .  Downstream  Corporate  Limits . 

County,  Docket  No.  FEMA-  Approximately  13,000  feet  upstream  of  Downstream  Corporate 

5853.  Limits. 

Approximately  19,000  feet  upstream  of  Downstream  Corporate 

Limits. 

Approximately  20,300  feet  upstream  of  Downstream  Corporate 

Limits. 

Upstream  Ckirporate  Limits . 

Maps  available  at  the  Drumore  Township  Shed. 


•114 

•116 

•120 

•124 

•131 


Pennsylvania .  East  Drumore,  Township.  South  Fork .  Downstream  Corporate  Limits .  •46t 

Lancaster  County.  Docket  No.  Downstream  side  State  Route  372 .  •468 

FEMA-5845.  Upstream  side  State  Route  372 .  ^471 

Approximately  4(X)  feet  downstream  of  Oak  Bottom  Road .  ^478 


Maps  available  at  the  East  Drumore  Township  Building. 
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Final  Basa  (100-Year)  Flood  Elevadona— Continued 


City/town/counly 


Source  of  flooding 


fOapfhin 
feel  above 
ground. 
‘Elevation 
in  feel 
(NGVD) 


Pennsylvania .  East  Hopewell,  Township,  York  South  Branch  Muddy  Creek .  Approxknately  100*  upstream  of  Muddy  Creak  confluence _ 

County,  Docket  No.  FEMA-  Apjxoximately  2,500  upstream  of  Muddy  Creek  confluence _ 

5843. 

Upstream  side  of  Muddy  Creek  Road  (Township  Route  630)  Bridge 
downstream  crosawg. 

Apprxudmately  6,000'  upstream  of  Muddy  Creek  Road  (Township 
Route  630)  Bridge. 

Upstream  side  of  Muddy  Creek  Road  (Township  Routs  633)  Bridge 
upstream  crossing. 

North  Branch  Muddy  Creek _  Approximately  2,800  downstream  of  Legislative  Route  66012  Bridge... 

Upstream  side  of  Legislative  Route  66012  Bridge _ 

2,0(X>'  upstream  of  Legislative  Route  66012  Bridge _ 

1,500'  upstream  of  Rambo  Run  confkiefKa . . . . 

500  downstream  of  Township  Route  573  Bridge _ 

500'  downstream  of  Legislative  Route  66057  Bridge _ 

Upstream  side  of  Legislative  Route  66057  Bridge _ 

Upstream  Corporate  Limits . . 

Maps  available  at  the  residerxie  of  Mr.  C.  Kenneth  McCteary,  R.D.  3,  Stewaitstown,  Pennsylvania. 


Pennsylvania .  Eastvale,  Borough.  Beaver  Beaver  River .  Dowrrstream  Corporate  Limits.. 

CoucTty,  Docket  No.  FEMA-  Downstream  of  Dam . 

5853.  *  Upstream  of  Dam . 

’  Upstream  Corporate  Limits . 

Maps  available  at  the  residence  of  Mrs.  Cathi  Marmakch,  Borough  Secretary,  37th  Street  Eastvale,  Beaver  Falls,  Perxrsylvania. 


Pennsylvania .  Fulton,  Township,  Lancaster  Susquehanna  River.. 

County,  Docket  No.  FEMA- 
5853. 

Maps  available  at  the  Fulton  Township  Building. 


Downstream  Corporate  Limits.. 
Upstream  Corporate  Limits . 


Huntington.  Township,  Luzerne  Huntington  Oeek . 
County^  Docket  No.  FEMA- 
5828. 


Maps  available  at  the  Huntington  Towrrship  Municipal  Building,  Shickshirxiy,  Pennsylvania 


Downstream  Corporate  Limits . . 

Southdale  Schoolhouse  Road  (Extended)  Upitieaw _ 

Township  Route  470  downstream  (Exterxled) . . - . 

Everetts  Crxner  Road  (Downstream  side) _ 

Legislative  Route  40075  (Downstream  side) . . . . 

Dug  Road  (Upstream  side) . . . 

Dam  (Upstream  side) . 

Upstream  of  State  Route  239 

PapermiM  Dam  (Upstream  atde) . . 

Koons  Dam  (Upstieam  side) 

Williams  Road . 

LutKievist  Road  (Upstream  sxle) 

Confluence  of  Kitchen  Creek 
Upstream  Corporate  Limits 
Downstream  Corporate  Limts 

Hollow  Road  (Upstream  stde) . 

Corporate  Limits  (Approximately  4,300'  downstream  of  State  Route 
239). 

State  Route  239  (Downstream  side) . 

Town  Hill  Road  (Downstream  side) . . . . 

Legislative  Routs  40164  (Exterxled) . 

Legislative  Route  40080  (Upstream  side) . . . . 

Hess  Hollow  Road . . 

Upstream  Oxporate  Limits . . . 


Pennsylvania .  Little  Britain,  Township.  Larx:astsr  West  BratKh  Octoraro  Creek . 

County,  Docket  No.  FEMA- 
5853. 


Maps  available  at  the  Little  Britain  Township  Building. 


Approximately  5,300  feet  dowrrstream  of  Academy  Road _ 

Upstream  of  Academy  Road . 

Downstream  of  Kings  Bridga 
Upstream  of  Kings  Bridge 

Approximately  500  feet  downstream  of  upstream  C^xporate  Lnuts _ 


Lower  Paxton,  Township,  Dauphin  Beaver  Creek.. 
OMjnty,  Docket  No.  FEMA- 
5749. 


Downstream  Corporate  Limtts 

Dam  950'  downstream  Nyes  Road . 

Upstream  Nyes  Road . 

Confluence  of  Nyes  Run. 

Confluence  of  Beaver  Creek 

Upstream  Unkxi  Deposit  Road . 

Upstream  Locust  Lana  (Legislative  Route  22071) . 
350'  Upstream  Locust  Lane . 


Tributary  to  Spring  Oeek.. 


Tributary  to  Paxton  Creak .. 


Goose  Valley  Run _ 


Downstream  Corporate  Limils . . . 

Upstream  Intorstale  83 _ _ 

Upstream  Arlington  Avaraw . . . 

Upstream  Sussex  Oive _ _ 

1000'  upstream  Sussex  Drive _ _ 

Downstream  (torporata  Limits _ _ _ 

Upstream  Gale  Drive . . . 

Downstream  Carol  Drive _ 

Upstream  Carol  Drive . . 

Upstream  CnanamW  Road . 

Confluence  with  Tributary  to  Gkroae  Valley  Run.. 

Upstream  Colonial  Club  Road . 

Upstieam  Derbyshire  Road . 
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Downstream  Linglestown  Road .  "454 

Upstream  Linglestown  Road .  *463 

Tributary  to  Goose  Valley  Run .  Confluence  of  Goose  Valley  Run .  *393 

Approximately  160'  downstream  Interstate  81 .  *395 

Approximately  200'  upsiream  Interslate  81 .  *402 

Downstream  Earl  Dnve  *420 

Upstream  Earl  Drive .  *425 

Downstream  Cun/in  Drive  *445 

Upstream  Curvin  Drive .  *450 

Confluence  of  South  Branch  of  Tributary  to  Goose  Valley  Run .  *452 

Downstream  Lochwillow  Road .  *469 

Upstream  Lochwillow  Road .  *474 

600  feet  upstream  Lochwillow  Road .  *481 

South  Branch  of  Tributary  to  Confluence  with  Tributary  to  Goose  Valley  Run .  *452 

Goose  Valley  Run.  Upstream  U.S.  Route  22 .  *487 

Upstream  Sunset  Avenue .  *489 

Upstream  South  Lochwillow  Road  *495 

Downstream  Beaver  Road .  *498 

Maps  available  at  the  Lower  Paxton  Township  Building. 


Pennsylvania .  Miller,  Township,  Perry  County,  Juniata  River. 

Docket  No.  FEMA-5828. 


Maps  available  at  the  Election  House.  Route  849,  Duncannon,  Pennsylvania. 


Downstream  Corporate  Limits .  *370 

Confluence  of  White  Run .  *375 

Approximately  2,700  feet  downstream  of  Upper  Bailey  Road  extended  *380 

Approximately  8,560  feet  upstream  of  Upper  Bailey  Road  extended *385 

Upstream  Corporate  Limits .  *390 


Pennsylvania .  Newell,  Borough,  Fayette  County,  Monongahela  River. 

Docket  No.  FEMA-5853. 

Maps  available  at  the  Fire  Hall.  4th  Street.  Newell,  Pennsylvania. 


Downstream  Corporate  Limits. 
Upstream  Corporate  Limits . 


*766 

*768 


Pennsylvania .  Patterson  Heights,  Borough,  Beaver  River .  Downstream  Corporate  limits .  *179 

Beaver  County,  Docket  No.  Upstream  Corporate  limits . . .  *720 

FEMA-5845. 

Maps  available  at  the  Patterson  Heights  Borough  Building,  8th  Avenue,  Beaver  Falls.  Pennsylvania. 


Pennsylvania .  Ross,  Township,  Luzerne  County,  Huntington  Creek 

Docket  No.  FEMA-5841. 

Maps  available  at  the  Ross  Township  Building. 


Upstream  State  Route  118 .  *  1 , 1 20 

Upstream  Old  State  Road/Township  Route  575 .  *1,142 

3,200  feet  upstream  of  Old  State  Road .  *1,180 

Downstream  Legislative  Route  117 .  *  1 ,233 


Pennsylvania .  Salisbury,  Township,  Lancaster  Houston  Run .  U.S.  Route  30 .  *438 

County,  Docket  No.  FEMA-  Private  road  approximately  950  feet  upstream  of  U.S.  Route  30  (up-  *448 

5845.  stream  side). 

*  Private  road  approximately  3,320  feet  upstream  of  U.S.  Route  30  (up-  *465 

stream  side). 

Strasburg  Road  (downstream  side) .  *504 

Maps  available  at  the  Salisbury  Municipal  Office. 


Pennsylvania .  Washington,  Township,  Lehigh  Lehigh  River .  Downstream  Corporate  Limits .  *351 

County,  Docket  No.  FEMA-  Slatington  southern  Corporate  Limits .  *358 

5841 .  Slatington  northern  Corporate  Limits .  *372 

State  Route  873  (Downstream  side) .  *385 

Upstream  Corporate  Limits *387 

Maps  available  at  the  Washington  Township  Building. 


Pennsylvania .  West  Ojcalico,  Township,  Cocalico  Creek .  Downstream  Corporate  Limits .  *392 

Lancaster  Ck>unty,  Docket  No.  Approximately  200'  upstream  of  Long  Lane  Road .  *394 

FEMA-5824. 

Little  Cocalico  Creek .  Downstream  Corporate  Limits .  *422 

Upstream  side  of  Creamery  Road .  *436 

Upstream  side  of  Swamp  Church  Road .  *450 

Downstream  side  of  Resh  Road .  *470 

Approximately  1,000'  upstream  of  Resh  Road .  *475 

Maps  available  at  the  West  Cocalico  Township  Building. 


Pennsylvania .  West  Mayfield.  Borough,  Beaver 

Ojunty,  Docket  No.  FEMA- 
5845. 


Walnut  Bottom  Run .  Downstream  corporate  limits . 

Upstream  West  Third  Avenue . 

Confluence  of  Tributary  to  Walnut  Bottom  Run . 

Upstream  side  of  upstream  crossing  of  Patterson  Avenue. 

330  feet  upstream  of  Patterson  Avenue . 

Tributary  to  Walnut  Bottom  Run....  Confluence  with  Walnut  Bottom  Run . 

Patterson  Avenue . 

Corporate  Limits . 

Wallace  Run .  Upstream  of  Conrail  and  Norwood  Dnve  Culvert . 

Approximately  400  feet  upstream  of  Norwood  Drive . 

Upstream  Wallace  Run  Road 

Approximately  1000  feet  upstream  of  Wallace  Run  Road  . 
Corporate  limits . 


*851 

*860 

*871 

*901 

*914 

*871 

*880 

*903 

*826 

*838 

*857 

*882 

*899 


Maps  available  at  the  West  Mayfield  Borough  Building.  Harberson  Road. 
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#(depth  in 

feet  above 

state  City/town/county 

Source  of  flooding 

Location 

grourxt. 

•Elevation 

in  feet 

(NGVD) 

County.  Docket  No.  FEMA- 

Upstream  Main  Street . 

•649 

5841. 

Upstream  of  Division  Street  (Extended) . ^ . 

•661 

Upstream  of  Market  Street . 

•679 

Confluence  with  Bear  Oeek 

•679 

Upstream  Arch  Street . 

•682 

• 

Upstream  Machamer  Avenue 

•687 

Upstream  Corporate  Limits. 

•690 

Upstream  Pottsville  Street . . . 

•740 

Maps  available  at  the  Wiconisco  Township  Building. 

County,  Docket  No.  FEMA- 

Downstream  of  Bartram  Covered  Bridge .  . 

•242 

5841. 

Upstream  of  <3oshen  Road .  . 

•244 

Upstream  of  Private  Road . 

•258 

Upstream  of  Old  Covered  Bridge  Road  (Exterxted) . 

•282 

Upstream  of  Private  Road  (Extended) . 

•286 

Downstream  of  confluence  of  West  Tributary  to  Oum  Oeek . 

•304 

Confluence  of  West  Tributary  to  Crum  Creek . 

•307 

Approximately  1,840'  upstream  of  Confluence  with  West  Tnbutary . 

•325 

560'  upstream  of  Whitehorse  Road 

•338 

Upstream  Foxchase  Road  (Exterxied) . 

•356 

Downstream  of  Whitehorse  Road . 

•367 

Upstream  of  Whitehorse  Road . 

•371 

Upstream  of  Davis  Road . 

•375 

(downstream  of  Jaffery  Road 

•378 

Downstream  of  Private  Drive 

•389 

Evergreen  Lane  (Extended) 

•407 

[downstream  of  Footbridge . 

•416 

Upstream  of  Footbridge . 

•417 

Downstream  of  Warren  Avenue 

•433 

Downstream  of  Vernon  Lane 

•441 

Upstream  of  Eisenhower  (drive 

•443 

Upstream  of  Marlin  (drive . .  . .  . 

•446 

Upstream  of  Long  Lane . 

•453 

(downstream  of  Paoli  Pike . . . 

•461 

*437 

Upstream  (dorporate  Limits . 

•449 

West  Tributary  to  Crum  Creek . 

..  Confluence  with  Crum  Creek . 

•307 

Approximately  1,200  upstream  of  confluence . 

•320 

Approximately  1,800'  upstream  of  confluence . 

•332 

Upstream  of  Hillview  Road . 

•354 

Upstream  of  1st  Footbridge . 

•360 

(downstream  of  Warren  Avenue . 

•383 

[downstream  of  Private  (drive . 

•391 

Upstream  of  Spring  Road . 

•412 

Upstream  of  Laurel  (dxde  (1st  crossxig) . 

•419 

Upstream  of  Laurel  Circle  (2nd  crossing) . 

•424 

(downstream  of  Andrews  Avenue . 

•436 

Upstream  of  Harvey  Lane 

•442 

[downstream  of  Sugartown  Road . 

•468 

Downstream  of  Padi  Pike 

•480 

Northeast  Branch  Ridley  Creek... 

..  Upstream  of  Line  Road 

•450 

Upstream  of  Dam... 

•454 

Upstream  of  Forest  Lane 

•472 

Upstream  of  Monument  Road . 

•486 

Approximately  2,000  upstream  of  Monument  Avenue . 

•523 

East  Tributary  to  Crum  Creek . 

..  Confluence  with  Crum  Creek . 

•391 

Upstream  of  (dam... 

•405 

Upstream  of  Grubb  Road 

•409 

[downstream  of  Private  (drive . 

•426 

Downstream  of  (devon  Road . 

•454 

Upstream  (devon  Road 

•458 

Upstream  of  (dorporate  Limits . 

•462 

Tributary  B . 

..  (donflueiK»  with  East  Tnbutary  to  (drum  (dreak . 

•405 

(downstream  of  Grubb  Road . . 

•410 

Downstream  of  (dolonial  Lane . 

•424 

Upstream  of  Colonial  Road . 

•428 

Downstream  of  (devon  Road . 

•451 

Upstream  of  (devon  Road 

•461 

Spruce  Lane  (Extended) 

•478 

Lynnbrook  Road  (ExtendM). . 

•492 

Fairview  Road  (Exterxled)F 

•498 

*224 

Upstream  of  (delchester  Road . . . 

•226 

Upstream  (dorporate  Limits . . 

•228 

Maps  available  at  the  Willistown  Township  Municipal  Building. 

Tennessee .  Unincorporated  Areas  of  Smith  Cumberland  River . 

County,  FEMA-5841 . 


At  conflueiKte  of  Ward  Creek..... 

At  State  HigtYway  25 . 

At  confluence  of  Turkey  Creek .. 

At  U.S.  Highway  70N . 

At  confluence  of  Bluff  Creek . 


•483 

•485 

•488 

•486 

•488 


Caney  Fork  River 
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feet  above 
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Source  of  flooding 
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ground. 

•Elevation 

in  feet 
(NGVD) 

Peyton  Creek .  Just  downstream  of  State  Highway  25 .  *480 

>  Just  downstream  of  State  Highway  80  near  Nixon  Hollow .  *496 

Just  downstream  of  State  Highway  80  at  confluence  of  Toetown  *520 

Branch. 

Just  downstream  of  State  Highway  80  near  confluence  of  Sloan  *538 

Branch. 

Defeated  Creek .  Just  upstream  of  the  private  drive  at  the  confluence  of  Horn’s  Hollow  *510 

*  Branch. 

Just  upstream  of  State  Highway  85  near  confluence  of  Dillehay  *519 

Branch. 

Just  downstream  of  County  Road  Secondary  Route  6166  (Defeated  *532 

Creek  Road)  near  confluence  of  Kemp  Hollow  Branch. 

Just  upstream  of  County  Road  Secondary  Route  6166  (Defeated  *539 

Creek  Road)  at  confluence  of  Oomwell  Branch. 

Mulherrin  Creek .  Just  downstream  of  Interstate  Highway  40 .  *564 

Just  downstream  of  State  Highway  141 .  *569 

Maps  available  for  inspection  at  Educational  Building,  at  the  Smith  County  Courthouse,  and  at  the  Smith  County  Chamber  of  Commerce.  Public  Square.  Carthage.  Tennessee  37030. 


Texas .  City  of  Bishop.  Nueces  County,  C^rretta  Creek .  Approximately  300  feet  upstream  of  Missouri  Pacific  Railroad .  *55 

FEMA-5873. 

North  Carretta  Creek .  Approximately  300  feet  upstream  of  U.S.  77  Bypass .  *53 

Just  upstream  of  Missouri  Pacific  Railroad .  *58 

Maps  available  for  inspection  at  City  Hall,  Bishop,  Texas  78343. 


Texas .  City  of  Brownwood,  Brown  Pecan  Bayou .  Just  downstream  of  U.S.  Highway  64  and  87. 

County.  FEMA-5873.  Just  upstream  of  a  concrete  dam . 

Adam  Branch .  Just  downstream  of  Austin  Avenue 

.  Just  downstream  of  Coleman  Avenue . 

Tom  Williams  Creek .  Just  downstream  of  U.S.  Highway  64  and  87. 

Willis  Creek .  Just  downstream  of  Austin  Avenue . 

Just  downstream  of  Southside  Street . 

South  Willis  Oeek....t .  Just  downstream  of  Southside  Street . 

Just  downstream  of  Stephen  Austin  Oive . 

Tributary  of  South  Willis  Creek .  Just  downstream  of  Morris  Sheppard  Drive... 

Maps  available  at  City  Hall,  1  to  South  Greenleaf,  Brownwood,  Texas  76801 . 


•1,332 

*1,336 

*1,335 

*1,350 

*1,337 

*1,327 

*1,335 

*1,336 

*1,353 

*1,375 


Texas 


City  of  Crowley,  Tarrant  County, 
FEMA-5841. 


Deer  Creek. 


Northwest  Branch  of  Deer  Creek.. 


North  Branch  of  Deer  Creek. 


South  Fork  of  North  Branch  of 
Deer  Creek. 

South  Fork  of  Deer  Creek . 


Just  upstream  of  Farm  Market  Road  1187 . 

Approximately  50  feet  upstream  of  Farm  Market  Road  731 . 

Just  downstream  of  Hampton  Road . 

Just  upstream  of  Hampton  Road . 

Approximately  1,500  feet  upstream  of  the  confluence  of  Deer  Creek 
and  Northwest  Branch  of  Deer  Oeek. 

Approximately  110  feet  downstream  of  Farm  Market  Road  731 . 

Just’ downstream  of  Farm  Market  Road  731 . 

Just  upstream  of  Farm  Market  Road  731 . 

Just  downstream  of  Atchison  Topeka  Santa  Fe  Railway . 

Just  upstream  of  Atchison  Topeka  Santa  Fe  Railway 
Approximately  t50  feet  downstream  of  Western  corporate  hints . 

Just  downstream  of  Atchison  Topeka  Santa  Fe  Railway . 

Just  downstream  of  Atchison  Topeka  Santa  Fe  Railway . . 


Maps  available  for  inspection  at  City  Hall,  120  North  Hampton,  Crowley,  Texas  76036. 


Texas .  CSty  of  Duncanville.  Dallas  Tenmile..  Oeek .  Just  upstream 

County,  FEMA-5853.  Just  upstream 

Mauk  Branch .  Just  upstream 

Just  upstream 

Steward  Branch .  Approximately 

Home  Branch .  Just  upstream 

Just  upstream 

Bentle  Branch .  Just  upstream 

Just  upstream 

Stream  3A29 .  Just  upstream 

Just  upstream 

Maps  available  at  City  Hall,  100  East  Center,  Duncanville,  Texas  75116. 


of  Main  Street  (Duncanville  Road) . 

of  Beaver  Creek  Road . 

of  U.S.  Highway  67  (Service  Road) . 

of  Wheatland  Road . 

2,050  feet  upstream  of  confluertce  with  Tenmile  Creek 

of  Main  Street  (Duncanville  Road) . 

of  Wheatland  Road 

of  Dam . 

of  Joe  Wilson  Road 
of  Greenstone  Lane 
of  Greenhill  Lan- 


*710 

*723 

*752 

*757 

•691 

•739 

*714 

*721 

*735 

•735 

•767 

*758 

•762 


*623 

*668 

•637 

•659 

•608 

•630 

*676 

•644 

•657 

*674 

•688 


Texas .  City  of  Gregory,  San  Patricio  Drainage  Ditch .  Approximately  600  feet  downstream  of  southern  most  crossing  of  *29 

County,  FEMA-5873.  U.S.  Highway  181. 

Approximately  850  feet  downstream  of  Sunset  Road .  *31 

Shallow  Flooding  Area  (Ponrling)..  Intersection  of  North  and  McKaney  Avenues .  *32 

Maps  available  at  City  Hafl,  306  Ayers,  Gregory,  Texas  78358. 


Virginia 


Town  of  Wise,  Wise  County, 
Docket  No.  FEIylA-5723. 


Glade  Creek .  Confluence  with  Yellow  Creek 

Elam  Street  (upstream) . 

U.S.  Route  23  (upstream) . 

J.  J.  Kelley  School  Drive  (upstream) . 

Upstream  Corporate  Limits . 

YeHow  Creek .  Downstream  Corporate  Limits 

1st  Downstream  Private  Drive  (extended).. 

Confluence  with  Glade  Creek . 

State  Route  646  (upstream) . 

State  Route  640  (upstream) . . 

Private  Road  at  upstream  corporate  limits 


*2,361 

•2,427 

*2,432 

*2,440 

*2,449 

*2,142 

*2,224 

*2,361 

*2,420 

*2,429 

*2,443 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


City/town/county 


Source  of  flooding 


dfDepth  in 
feet  above 
ground. 
'Elevation 
in  feet 
(NGVO) 


Tributary  to  Yellow  Creek.. 


Maps  available  at  the  Municipal  Building,  1 22  Main  Street,  Wise,  Virginia. 

Washington .  Battle  GrourKf  (Town),  Clark  Wooden  Creek . 

County,  FEMA-5895 

Maps  available  for  inspection  at  Town  Hall,  400  East  Main,  Battle  Ground,  Washington. 


Confluence  with  Yellow  Creek . 

First  downstream  crossing  of  Private  Road  Off  of  State  Route  640 . 
Upstream  Corporate  Limits . 


25  feet  upstream  of  intersection  of  Wooden  Creek  and  East  A  Street .. 
25  feet  upstream  of  intersection  of  Wooden  Creek  and  142nd  Avenue 


Wisconsin .  (C),  West  Allis,  Milwaukee 

County,  Docket  No.  FEMA- 
5873. 


Root  River .  About  700  feet  downstream  of  West  Morgan  Avenue . 

Just  upstream  of  West  Morgan  Avenue . 

Approximately  200  feet  downstream  of  West  Lincoln  Avenue  ... 

Hale  Creek .  Just  downstream  of  Parkway  Road . 

Approximately  2,100  feet  upstream  of  West  Cteveland  Avenue  . 
Approximately  3,300  feet  upstream  of  West  Cteveland  Avenue . 

West  Branch  Root  River .  500  feet  upstream  of  West  Oklahoma  Avenue . 

Approximately  100  feel  downstream  of  South  124th  Street . 


Maps  available  for  inspection  at  West  Allis  Engineering  &  Planning  Department,  City  Hall,  7525  West  Greenfield,  West  Allis,  Wisconsin  53214. 

(National  Flood  Insurance ^ct  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  November  4, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-37064  Filed  11-28-80:  8:45  am] 

BILLING  CODE  6718-03 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FIA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  or 
Hawaii,  call  Toll  Free  (800  424-9080), 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator -gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

Final  Base  (100-year)  Flood  Elevations 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


CIty/town/country 


Source  of  flooding 


ikDepth  in 
feet  above 
ground. 
'Elevation 
in  feet 
(NGVO) 


Cook,  County  of  (Docket  No.  FI-  West  Fork  of  North  Branch 


West  Fork  of  North  Branch  Ckinfluerrce  of  Tributary  B . 

Chicago  River.  Willow  Road  (Upstream) . 

Techny  Road  (Upstream) . 

Chicago  &  North  Western  Railway  (Downstream)  _ 

Chicago  &  North  Western  Railway  (Upstream) . 

Tributary  A  of  West  Fork  of  North  Confluence  with  West  Fork  of  North  Branch  Chicago  River 

BraiKh  Chicago  River.  Chicago  4  North  Western  Railway  (Downstream) . 

Chicago  4  North  Western  Railway  (Upstream) . 

Middle  Fork  of  North  Branch  Sunset  Drive  (Upstream) . . 

Chicago  River.  Meadow  Drive  (Upstream) 

Interstate  Route  94  (Downstream) 

Salt  Creek .  Briarwood  Road  (Upstream) .. 

Meacham  Road  (Upstream) .. 

Plum  Grove  Road  (Upstream) 

Illinois  Avenue  (Upstream) . 

Michigan  Avenue  (Upstream) . 

First  crossing  of  Palatine  Road  (Upstream) . 

Second  crossing  of  Palatine  Road  (Upstream) . 
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Final  Base  (100-year)  Flood  Elevations— Continued 

Slale 

4 

City/town/country  Source  of  flooding  Location 

f 

#Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
•  (NGVD) 

Confluence  of  Tribulary  A . 

.  •762 

Third  crossing  of  Palatine  Road  (Upstream) . 

•764 

Roselle  Road  (Downstream) . 

•767 

Ela  Road  (Upstream). 

Poteet  Road  (Downstieam) 

Poteet  Road  (Upstream) 

Haman  Road  (Downstream) . 

Upstream  side  of  Haman  Road  (Upstream) . 

Tributary  B  of  Salt  Creek .  Ela  Road  (Downstream) 

Upstream  side  of  Ela  Road  (Upstream) . . . 

Palatine  Road  (Upstream) 

Tributary  C  of  Salt  Creek .  Quentin  Road  (Downstream) 

Quentin  Road  (Upstream) 

Artington  Heights  Branch  of  Salt  Staples  Road  (Downstream) 

Creek.  Staples  Road  (Upstream) 

Dundee  Road  Dwnstream . 

West  Branch  of  Salt  Creek .  State  Route  53  (Upstream) 

Higgins  Road . 

Confluence  of  Tributary  A 

Northwest  Tollway  (Upstream) . 

Roselle  Road  (Downstream) . 

Tributary  D  of  West  Branch  Salt  ApproximatSy  6,000  leet  upstream  or  coniiuence  wnn  West  Brancn  of 
Salt  Creek. 

Approximately  7,000  feet  upstream  of  confluence  with  West  Branch  of 
Salt  Creek. 


Creek. 


•803 

•812 

•814 

•825 

•827 

•813 

•820 

•820 

•731 

•736 

•746 

•749 

•763 

•697 

•725 

•726 

•738 

•742 

•727 

•731 


Wheeling  Drainage  Ditch .  Milwaukee  Avenue  (Upstream) . 

Hintz  Road  (Upstream) . 

Tributary  A  of  Buffalo  Creek .  Nichol's  Road  (Downstream) . 

Nichol’s  Road  (Upstream) 

Hidden  Creek  Orcle  (Upstream) . 

Baldwin  Drive  (Upstream) 

Capri  Drive  (Upstream) 

Iris  Drive  (Upstream). 

Laurel  Drive  (Upstream) 

Lynda  Drive  (Upstream) 

Hick's  Road  (Upstream) 

Dundee  Road  (Upstream) 

Upstream  side  of  Qak  Street  (Upstream) . 

Peppertree  Drive  (Upstream) . 

Stales  Road  (Downstream) . 

Staples  Road  (Upstream) 

McDonald  Creek .  DesPlaines  River  Road  (Upstream) . 

Fourrdry  Road  (Downstream) . 

Tributary  B  of  McDonald  Creek .  Approximately  2,500  feet  upstream  of  confluence  with  McDonald 

Creek. 

Downstream  side  of  Wheeling  Road  (Downstream) . 

Prairie  Creek .  Potter  Road  (Upstream) . 

Landing  Drive  (Upstream) . 

Rancho  Lane  (Upstream) 

Briar  Court  (Upstream) 

Robin  Drive  (Upstream) 

Kennedy  Drive  (Downstream) . 


Higgins  Creek .  Chicago  &  North  Western  Railway  (Upstream). 

Northwest  Tollway  (Upstream) . 

Elmhurst  Road  (Downstream) . 

Hamilton  Road . 

Tributary  A  of  Higgins  Creek .  ConflueiKe  with  Higgins  Creek . 

Higgins  Road  (Ups'-r-  im) 

Silver  Creek .  Armitage  Avenue  (Upstream) . 


Palmer  Avenue  (Up?*  .-am) 

Fullerton  Avenue  (Downstream) . 

Lotus  Street . 

Park  Stfuut . 

Manheim  Road  (Upst'-'am) . 

Granville  Avenue  (Downstream) . 

Flag  Creek .  91st  Street  (Upstream) 

Confluence  of  Tributary  C . 

87th  Street  (Ups*'»am) 

79th  Street  (Upstream) 

Confluence  of  Tributary  B . 

Confluence  of  Tributary  A . 

Interstate  Route  294  (Upstream) . 

Plainfield  Road  (Upstream) . 

Tributary  A  of  Flag  Creek .  Confluence  with  Flag  Creek . 

Wolf  Road  (Upstreani) 

75th  Street  (Upstream) 

Forest  Hill  Row!  (Upsti.-am) 

Tributary  C  of  Flag  Creek .  Confluence  with  Flag  Creek . 

BTth  Street  (Upstream) 

4,500  feet  upstream  of  conffuence . 

83rd  Street  (Upstream) 

Tributary  A  of  DesPlaines  River ....  Brainard  Avenue  (Upstream) . 

Golf  Course  Weir .... 

Edgewood  Avenue  (Upstream) . 

Popular  Creek .  Ownty  Boundary . 

Irving  Park  Road  (Downstream) . 

Rohrson  Road  (Upstream) . 

Elgin,  Joliet  &  Eastern  Railway  (Upstream) 


•639 

•641 

•711 

•712 

•716 

•718 

•721 

•722 

•723 

•732 

•740 

•743 

•745 

•747 

•754 

•756 

•635 

•636 

•651 

•654 

•635 

•636 

•639 

•639 

•640 

•641 

•651 

•654 

•657 

•660 

•657 

•666 

•635 

•636 

•636 

•638 

•639 

•641 

•642 

•602 

•604 

•606 

•625 

•626 

•629 

•636 

•639 

•629 

•633 

•637 

•649 

•604 

•621 

•641 

•670 

•653 

•654 

•670 

•710 

•745 

•755 

•759 
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Final  Base  (100-year)  Flood  Elevations— Continued 


itDeplh  in 
feet  above 


State  City/town/country  Source  of  fkxxJing  Location  ground. 

‘Elevation 
in  feet 
(NGVD) 


Confluence  of  South  Branch  Poplar  CreeK _  ‘760 

Confluence  of  Railroad  Tributary _ _ _ _ _  *766 

First  crossing  of  Golf  Road  (Upstream) _ _  ‘767 

Second  crossing  of  Golf  Road  (Downstream) _ _  *773 

Northwest  Tollway  (Upstream) . . . .  *808 

Approximately  1,600  feet  upstream  of  Northwest  Tollway  to  the  up-  *816 

stream  side  of  Unnamed  Road. 

Approximately  2,300  feet  upstream  of  Unnamed  Road .  *821 

First  crossing  of  Barrington  Road  (Upstream) .  *842 

Algonquin  Road  (Upstream) . . .  *843 

Secorxl  crossing  of  Barrington  Road  (Upstream) _ _  *856 

Stover  Road  (Downstream) _ _ _  *861 

Tributary  A  of  Poplar  Creek .  Old  Higgins  Road . . . . . .  *796 

Higgins  Road  (Downstream) . *806 

Higgins  Road  (Upstream)....  *807 

Northwest  Tollw^  ((Xiwnstream) _ _ _ _  *813 

South  Branch  Popular  Creek .  Confluence  with  Poplar  Creek  *760 

Schaumburg  Road  (Upstream) . *772 

Sutton  Road  (Upstream) _  *779 

Schaumburg  Branch  Popular  Springinsguth  Road  (Upstream)  *793 

Creek.  Bode  Road  (Oiwnstream) ..  *793 

Thom  Creek .  Confluence  with  North  Creek  *607 

Chicago  and  Eastern  Illinois  Ramoao  (Upstream) _  *613 

Vincennes  Road  (Upstream) _ *614 

Fast  crossing  of  Chessie  S^em  (Downstream) _  *615 

Third  crossing  of  Chessie  System  (Upstream) _  *622 

Joe  Or  Road  (Downstream) _  *630 

Sauk  Tia9  (Upstream) _ *683 

Western  Avenue  (Upstream) _  *688 

Tributary  A  of  Tfxxn  Creek _  State  Street  (Upstream) . *634 

U.S.  Route  30  (Downstream) _  *641 

Deer  Creek .  Confluence  with  Thom  Oeek _ _ *616 

State  Street  (Upstream) . *620 

Fast  crossing  of  Cottage  Grove  Avenue  (Upstream) _  *621 

Joe  Or  Road  (Upstream) . *627 

U.S.  Route  30  (Upstream) . . . .  *636 

Elgin,  Joliet  arxl  Eastern  Railway  (Upstream) _  *642 

Second  crossing  of  Cottage  Grove  Avenue  (Upatraem) _  *651 

Sauk  Trail  (Upstream) . *655 

«  Steger  Road  (IXiwnstream)  *668 

Third  Creek .  Ckmlkjence  with  Deer  Oeek  .  *621 

Joe  Orr  Road  (Downstream)  . ^ .  *629 

Approximately  13,000  feet  above  confluence  with  Deer  Creek  at  Ran-  *632 

road  Siding  (Upstream). 

Tributary  B  of  Deer  Creek .  Confluerice  with  Deer  Oeek . *636 

Elgin,  Joliet  and  Eastern  Railroad  and  Corvai  (Upstream) _  *640 

Sauk  Trail  (Upstream) . *650 

Cottage  Grove  Avenue  (Downstream) _  *665 

Cottage  (Stove  Averxje  (Upstream) _  *669 

Butterfield  Oeek .  Riegel  Road  (Upstream) _ *630 

Dixie  Highway  ((XrwnstreanO _ *637 

VoNmer  Road  (Upstream) _  *655 

205th  Street  (Upstream) _ *689 

Cicero  Avenue  (Upstream) _ *693 

North  Oeek .  Oxtiluence  with  Thom  O^ _ _ _ *607 

Cottage  Grove  Avenue  (Upstream)  _ *607 

Calumet  Expressway  (Upstream). _ _ *607 

Stony  Islaiid  Avenue _ *607 

Torrence  Avenue  (Upstream) . *609 

Oakwood  Avenue  (lipstream) _ _  *61 2 

Lansing  Ditch .  Trailer  Court  Drive  (Upstream) . *626 

Glenwood-Dyer  Avenue  (Downstream) . *626 

Elgin,  Joliet  arid  Eastern  Railroad  (Upstream) _  *626 

Confluence  of  Trtxjtary  A  of  Lansing  Ditch _  *628 

Tributary  A  of  Lansing  Otch _  Confluerx»  with  Lansing  Otch .  *628 

Upstream  side  of  Sauk  Trail  Road  (Upstream) _  *630 

Plum  Oeek .  State  Boundary _ *637 

Steger  Road  (Downstream) _  *645 

Midlothian  Creek .  Waverly  Avenue  (Upstream) .  *629 

Tributary  A  of  Illinois  and  Approximately  2,2^  feet  upstream  of  confluence  with  Illinois  and  *604 

Michigan  Canal.  Michigan  ciwial. 

Approximately  3,250  feet  upstream  of  confluertce  with  Illinois  and  *624 

Michigan  Cwial. 

Approximately  4,000  feet  upstream  of  confluerx:e  with  Illinois  and  *641 

Michigan  Cwial. 

Approximately  5,000  feet  upstream  of  confluence  with  Illinois  and  *663 

Michigan  Canal.  * 

Approximately  5,750  feet  upstream  of  confluence  with  Illinois  arx)  *683 

Michigan  Canal. 

Approximately  6,500  feet  upstream  of  cordluerrce  with  Illinois  arxl  *707 

Michigan  dwial. 

Tributary  B  of  Illinois  and  ConfluerK»  with  IllirKris  and  Michigan  Canal .  *594 

Michigan  Canal.  Illinois  Ontral  Gulf  Railroad  (Upstream)...  *603 

CMcago  and  Joliet  Road  (Upstream) .  *611 

First  crossing  of  Walker  Road  (Upstream)  *628 

Ckxifluence  of  Tributary  BA  of  Illinois  and  Michigan  Canal .  *639 

,  Dam  (Downstream) .  *659 

Dam  (Upstream) .  *665 

Second  crossing  of  Walker  Road  (Downstream) .  *692 
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Final  Base  (100-year)  Flood  Elevations— Continued 


#Oepth  in 
feet  above 

State  City/town/country  Source  of  flooding  Location  ground. 

•Elevation 
in  feet 
(NGVD) 


Tributary  BA  of  Illinois  and 
Michigan  Canal. 

Tributary  A  of  Calumet  Sag 
Channel. 


Tributary  AA  of  Calumet  Sag 
Channel. 

Tributary  A  of  Mill  Creek . 


Tributary  B  of  Calumet  Sag 
Channel. 

Tinley  Creek . 

Tributary  C  of  Calumet  Sag 
Channel. 

Lonfl  Run . 


Tributary  A  of  Long  Run. 
Tributary  B  of  Long  Run. 


Tributary  BA  of  Long  Run 
Tributary  C  of  Long  Run... 


Marley  Creek. 


Tributary  A  of  Marfey  Creek. 
Tributary  B  of  Marley  Creek. 


Tributary  C  of  Marfey  Creek. 


Tributary  D  of  Marley  Creek. 
Spring  Creek . 


Hickory  Creek 


Tributary  A  of  Hickory  Creek .... 

Flossmoor  Ditch . 

Tributary  A  of  Flossmoor  Ditch 
Tributary  B  of  Flag  Creek . 


Confluence  with  Tributary  B  of  Illinois  and  Michigan  Canal 

Cog  Hill  Country  Club  Road  (Downstream) . 

Cog  Hill  Country  Club  Road  (Upstream) . 

Illinois  Highway  83  (Upstream) . 

Confluence  of  Tributary  AA  of  Calumet  Sag  Channel . 

Approximately  2.500  feet  upstream  of  Tributary  AA  of  Calumet  Sag 
Channel. 

Approximately  4,000  feet  upstream  of  Tributary  AA  of  Calumet  Sag 
Channel. 

Ckjnfluence  with  Tributary  A  of  Calumet  Sag  Channel . 

Approximately  750  feet  upstream  of  confluence . . 

State  Route  45  (Upstream) 

104th  Avenue  ((iownstream  side) . 

104th  Avenue  (Upstream  sxie) 

Calumet  Sag  Road  (Downstream) 

82nd  Avenue  (Downstream) . 

Linder  Avenue  (Upstream) . 

(Antral  Avenue  ([Downstream) 

State  Street  (Upstream) .. 

Confluence  of  Tributary  C  of  Long  Run . 

Will  Cook  Road  (Upstream) 

Confluence  of  Tributary  A  of  Long  Run . 

143rd  Street  (Upstream) . 

Confluence  with  Long  Run 

Wolf  Road  (Upstream) . 

143rd  Street  (Upstream) . 

Confluence  of  Long  Run. 

Confluence  of  Tributary  BA  of  Long  Run . 

Dam  (Downstream) . 

Maple  Street  (Upstream). 

131st  Street  (Upstream).. 

Derby  Road  (Upstream) .. 

ConfluerKe  Tributwy  3  of  Long  Run . 

131st  Street  (Upstream).. 

Confluence  with  Long  Run 

Approximately  1,250  feet  upstream  of  confluence . 

Approximately  2,250  feet  upstream  of  confluence . 

Confluence  of  Tributary  A  of  Marley  Creek . 

179th  Street  (Upstream) 

Confluence  of  Tributary  B  of  Marley  Creek . 

Wolf  Road  (Upstream).... 

Norfolk  and  Western  Railway  (Upstream) . 

167th  Street  (Downstream) 

167th  Street  (Upstream) 

104th  Avenue  (Upstream) 

.  Confluence  with  Marley  Creek . 

Wolf  Road  (Downstream) 

Wolf  Road  (Upstream  Side) 

.  Confluence  with  Marley  Creek 

Norfolk  &  Western  Railway  (Downstream) . 

Norfolk  and  Western  Railway 
U.S.  Route  6  (Downstream) 

U.S.  Highway  6  (Upstream  Side) . 

Approximately  2,000  feet  upstream  of  U.S.  Route  6 . 

.  Confluence  with  Marley  Croek 
Wolf  Road  (Upstream).... 

108th  Avenue  (Downstream) . 

108th  Avenue  (Upstream) 

.  Norfolk  and  Western  Railway  (Upstream) . 

104th  Avenue  (Downstream) 

104th  Avenue  (Upstream) 

.  116th  Avenue  (Downstream) 

1 18th  Avenue  (Upstream) 

157th  Street  (Upstream)  ,  . 

Wolf  Road  (Upstream  Side) 

.  Harlem  Avenue  (County  Boundary  Upstream) . 

Ridgeland  Avenue  (Do^stream) . 

Ridgeland  Avenue  (Upstream) . 

Elgin,  Joliet  and  Eastern  Railroad  (Downstream) . 

Elgin,  Joliet  and  Eastern  Railroad  (Upstream) . 

Sauk  Trail  (Upstream).... 

.  Harlem  Avenue  (Upstream) 

Approximately  4.6(X)  feet  upstream  of  Harlem  Averuie . 

.  Harlem  Avenue  (Upstream) 

Confluence  of  Tributary  A  of  Ftossrrraor  Ditch . 

.  Confluence  with  Flossmoor  Ditch . 

Vollmer  Road  (Upstream) 

.  Confluence  with  Flag  Creek 
Wolf  Road  (Upstream)... 

First  crossing  of  77fh  Street  (Upstream) . 

Second  crossing  of  77th  Street  (Upstream) . 

Forest  Hill  Road  (Upstream) 

South  Entrance  Correctional  Farm  (Upstream) . 


*639 

*675 

•688 

*628 

*667 

*676 


*698 


*667 

*680 

*674 

*706 

*710 

*605 


*660 

*641 

*647 

*648 

*649 

*688 

*692 

*694 

*692 

*699 

*699 

*649 

*656 

*661 

*668 

*874 

*686 

*656 

*676 

*649 

*656 

•673 

*673 

*674 

*674 

*675 

•679 

*681 

*685 

*692 

*673 

*712 

*715 

*674 

*674 

*678 

*678 

*680 

*700 

*674 

*676 

*680 

*690 

*691 

*693 

*700 

*687 

*692 

*696 

*699 

*705 

•718 

*721 

*722 

*731 

*731 

*729 

*738 

*695 

*695 

*695 

•713 

*626 

*629 

*629 

*646 

*648 

*662 


Maps  available  at  the  Cook  County  Office  Building,  Chicago.  Illinois. 
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Final  Base  (100-year)  Fkxxl  Elevations— Continued 


state 


City/town/country  Source  ot  flooding 


Location 


SDepth  in 
feet  above 
ground. 
’Elevation 
in  feet 
(NGVD) 


Illinois .  Downers  Grove,  VMfage.  DuPage  East  Branch  DuPage  River  . .  Dovmstream  Corporate  Limits . . .  *673 

County  (Docket  No.  FI-5508).  Confluence  of  Lacey  Creek . . .  *675 

Upstream  Oirporate  Limits . *676 

Prentiss  Creek _  Downstream  Corporate  Limits . — - - -  *709 

'  Puffer  Road  (Upstream) . *712 

Woodward  Avenue  (Upstream) _  *722 

Prentiss  Drive  (Upstream) _ _ _ *723 

Springside  Avenue  (Upstream). _  *730 

Dunham  Road  (Upstream) _  *744 

St  Joseph  Creek .  Downstream  Crxporate  Limfls -  *680 

Walnut  Avenue  (Upstream) _ _  *681 

Curtiss  Street  (Upstream) - -  *688 

Belmont  Road  (Upstream) _ *691 

Lee  Street  (Upstream) - *697 

Private  Drive  (Upstream) _ *697 

Jacqueline  Avenue  (Upstream) _  *696 

Brookbank  Road  (Up^ream) _ _ _  *700 

Mackie  Avenue  (Up^eam) . *706 

Confluence  of  North  Branch  St  Joseph  Oeek - -  *708 

Blodgett  Avenue  (Upstream) . *710 

Intersection  of  Grarid  Avenue  and  HtH  Street _  *715 

55th  Street  (Upstream) . *718 

Fairview  Avenue  (Upstream) _  *720 

Deerpath  Road  (Upstream) _  *720 

North  Branch  SL  Joseph  Oeek ....  Burlington  Northern  Railroad  (Downatreem). -  *706 

Burlington  Northern  Railroad  (Upstream) _  *713 

Outlet  of  Culvert  375;  downstream  of  Douglas  Road  (Downstream)  _....  *716 

Rogers  Street  (Upstream) .  *722 

Austin  Street  (Upstream) .  *722 

Fairview  Avenue  (Upstream)  *723 

Hummer  Park  Drim  (Upstream) . .  *723 

Florence  Avenue  (Upstream)  *726 

*  Upstream  Corporate  Limits.  . . . .  *727 

South  Branch  SL  Joseph  Creek....  Confluence  with  St  Joseph  Creek  _  *718 

Fairmont  Avenue  (Upstream)  *719 

Lyman  Avenue  (Upstream) .  *724 

Washiftgton  Street  (Upstream)  *727 

Webster  Avenue  (Upstream)  _  _  *731 

Main  Street  (Upsbeam) _  *739 

Carpenter  Street  (Upstream)  *746 

59th  Street  (Upstream) _  *748 

MkMaugh  Street  (Upstream) _ *748 

Lacey  Oeek .  Confluence  with  East  Branch  DuPage  River _  *675 

Confluence  of  One  Mile  Creek . . . . :.  *676 

Private  Drive  (Upstream) . *680 

Finley  Road  (Upstream) ......  *689 

East-West  Tollway  (Oownstreem)  *690 

East-West  Tollway  (Upstream)  _  _  *692 

Downers  Drive  (Upstream).  _  _  *692 

Venard  Road  (Upstream) ...  _  _  *695 

Saratoga  Avenue  (Upstream)  *697 

Highland  Avenue  (Upstream)  _  _  *697 

Williams  College  Private  Road  (Upstream) . *697 

Fairview  Avenue  (Upstream  Corporate  Limis) . *702 


Maps  available  at  Lobby  of  the  Village  Hall.  Downers  Grove,  Illinois. 


Montana .  Helena  (city).  Lewis  and  Clark  Last  Charge  Gulch . 

County  (DocJcet  No.  FI-5458). 

Grizzly  Gulch . 

Orofino  Gulch . 

Last  ChaiKe  Gulch 


Burlington  Northern  Raikoad — 60  feet  upstream  from  centerline _  *3,941 

1  si  Driveway— 25  feet  downstream  from  centerline . .  *4,1 70 

1st  Driveway — 35  feet  upstream  from  centertrne . . .  *4,175 

2nd  Driveway— 20  feet  upstream  from  centerline . - .  *4,181 

3rd  Driveway-  25  feet  upstream  from  centerline _ _  *4,185 

West  Main  Street— 60  feet  downstream  from  centerline . .  *4,215 

West  Main  Street— 15  feet  upstream  from  centerline .  *4,220 

Corporate  Limits  at  centerline .  *4,321 

Confluence  with  Last  Chance  Gulch— 15  feet  upstream  from  center-  *4,209 
line. 

Corporate  Limits  at  centerline . . .  *4,304 

Intersectkxt  of  Neill  Avenue  and  Front  Street _ _ _  *1 

Intersection  of  6th  Averrue  and  Last  Chance  (aulch . .  *1 


Maps  available  for  inspection  at  City/County  Bldg.,  316  North  Park.  Helena.  Montana. 


Ohio. 


(Uninc.),  Warren  Ckiunty  (Docket  Great  Miami  River .  At  western  county  boundary . . 

No.  FEMA-5824).  At  confluence  of  Oear  Oe^ . . . . . . 

At  northern  county  boundary _ 

Twin  Creek .  At  mouth . - - - - - 

About  300  feet  upstream  of  Franklin  Trenton  Road - 

About  200  feet  downstream  Chessie  system . . 

About  370  feet  upstream  northern  cou^  boundary - - 

C3ear  Creek .  About  2,500  feet  downstream  of  Union  Road  at  City  of  Franklin  cor¬ 

porate  limits. 

Just  downstream  of  State  Route  123 . 

At  confluence  of  Sharts  Branch . - . . . 

At  confluence  of  Gander  Run . ..l- - 

.  Just  upstream  of  Weidner  Road . . — 

Just  downstream  of  Red  Lion-Five  Points  Road - - - 


*662 

*671 

*669 

*664 

*670 

*674 

*690 

*681 

*690 

*705 

*725 

*742 

•755 
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Final  Base  (100-year)  Flood  Elevations — Continued 


#Depth  in 
feet  above 

State  City/town/country  Source  of  flooding  Location  ground. 

'Elevation 
in  feet 
(N6VD) 


Tommys  Run.. 


Sharts  Branch . 

Gander  Run . 

Twin  Creek  No.  2 

Richards  Run . 

Coon  Creek . 

Rapid  Run . 

picks  Creek . 


North  Branch  Dicks  Creek 


Dry  Run .. 


Dry  Run  Branch.. 


Little  Muddy  Creek.. 


Little  Muddy  Creek  Branch  No.  1 
Mulfords  Run . 


North  Fork.. 

Todd  Fork... 


Just  upstream  of  Red  Lion-Fh/e  Points  Road . 

Just  upstream  of  Bunnel  Hill  Road . 

Just  downstream  of  Lower  Springboro  Road . 

At  mouth . 

About  1,400  feet  upstream  of  mouth . 

Just  upstream  City  of  Franklin  upstream  corporate  limit . 

Just  downstream  Shaker  Road 

Just  downstream  of  Decker  Road . ' ' 

Just  upstream  City  of  Franklin  corporate  limit . 

About  900  feet  upstream  City  of  Franklin  corporate  limit . 

At  mouth . 

About  800  feet  upstream  of  mouth 

Just  downstream  of  Beal  Road . 

At  downstream  Village  of  Springboro  corporate  limit  (about  800  feet 
upstream  of  mouth). 

Just  upstream  of  Lower  Springboro  Road . 

Just  downstream  of  Factory  Road . 

At  northern  county  boundary . 

At  mouth . 

Just  downstream  of  State  Route  73 . 

At  confluence  of  Coon  Creek . 

Just  downstream  of  Five  Points-Lytle  Road . 

At  mouth . 

About  2,100  feet  upstream  of  mouth . 

At  mouth . 

Just  upstream  driveway  (about  1,300  feet  downstream  of  Five  Points- 
Lytle  Road. 

Just  downstream  of  Five  Points-Lytle  Road . 

About  0.2  mile  downstream  Hendrickson  Road  (at  Village  of  Monroe 
corporate  limits).  ' 

Just  upstream  of  Union  Road . 

Just  upstream  Shaker  Road . 

Just  downstream  of  Knollbrook  Drive . 

Just  upstream  of  Knollbrook  Drive . 

Just  downstream  Robinson  Vail  Road 

At  western  county  boundary . 

Just  downstream  of  Locust  Lane .  , 

About  1,900  feet  upstream  of  Locust  Lane . 

Just  upstream  Bevis  Lane . . . 

Just  downstream  of  Interstate  75 . 

Just  downstream  of  Mason  Fload . 

Just  upstream  of  Mason  Road . 

About  200  feet  upstream  confluence  of  Little  Muddy  Creek . 

Just  upstream  of  Conrail  (near  U.S.  Route  42) . 

At  confluence  of  Mulfords  Run . 

About  1,700  feet  upstream  of  confluence  of  Reeders  Run . 

Just  upstream  of  Jameson  Avenue . 

Just  downstream  of  State  Route  48 
Just  upstream  of  State  Route  48 

About  0.92  mile  upstream  Wilmington  Road . 

At  South  Lebanon  corporate  iimii  (near  confluence  of  Dry  Run 
Branch). 

Just  upstream  of  Snook  Road . 

Just  downstream  of  Dry  Run  Road .... 

About  100  feet  upstream  of  Dry  Run  Road . 

Just  downstream  of  confluence  of  Bee  Run . 

Just  upstream  Lebanon  Road . 

Just  downstream  of  State  Route  48... 

Just  upstream  of  State  Route  48 . 

Just  downstream  of  Interstate  71 . 

At  mouth . 

Just  upstream  of  U.S.  Route  42 

Just  downstream  of  State  Route  741 . 

Just  upstream  of  upstream  crossing  of  Kyles  Station-Hamilton  Road.  .. 
At  Oty  of  Mason  corporate  limits 

,  About  1.25  miles  upstream  of  mouth . 

Just  downstream  Mason-Bethany  Road . 

,  At  mouth . 

Just  upstream  of  State  Route  63 

About  0.7  mile  upstream  of  State  Route  63 . 

.  Just  upstream  of  State  Route  63 
Just  upstream  Markey  Road... 

Just  upstream  of  Qreentree  Road . 

Just  upstream  of  dam . 

About  0.8  mile  upstream  of  dam 

.  At  northern  Dty  of  Lebanon  corporate  limits . 

Just  upstream  Hoffman  Avenue 

Just  downstream  of  State  Route  122 . 

.  At  confluence  of  First  Creek . 

About  0.5  mile  downstream  Black  Hawk  Road  (at  Village  of  Morrow 
Corporate  limits). 

Just  upstream  of  State  Route  123 . 

Just  upstream  of  Conrail  (near  Rochester-Osceola  road) . 

Just  upstream  of  Mkktleboro  Road . 

About  200  feet  upstream  Gum  Grove  Road . 

Just  downstream  of  State  Route  350 

..  At  downstream  City  of  Mason  corporate  limit . 

Just  downstream  Stitt  Road . 

Just  upstream  of  Stitt  Road . 


*759 

•778 

'795 

'685 

'686 

•709 

'740 

'750 

'705 

'711 

'725 

'726 

•731 

•743 

'748 

'762 

'689 

'748 

'777 

'791 

'883 

'792 

•809 

'792 

•892 

'907 

'670 

'706 

'778 

'845 

'852 

'853 

'680 

'700 

'708 

•739 

'751 

'628 

'635 

•656 

'669 

'675 

'680 

•721 

'722 

'728 

*745 

'635 

'663 

•672 

'678 

•679 

'636 

•655 

•661 

'679 

'656 

'658 

'662 

•666 

•673 

'689 

731 

'674 

'689 

'760 

'686 

'710 

'763 

'792 

'847 

'800 

'873 

•920 

'653 

'661 

'704 

'722 

•753 

•782 

'794 

•826 

•841 

•847 
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Final  Base  (100-year)  Rood  Elevations— Continued 


#Depth  in 
feel  above 

State  Oty/town/country  Source  of  flooding  Location  ^ound. 

'Elevation 
in  feet 
(NGVD) 


Just  dowmstream  of  Mason  Montgomery  Road . 

Muddy  Creek  Branch  No.  2 .  About  2,500  feet  upstream  of  CorMail . 

Just  downstream  of  Butter-Warren  Road . 

Lake  Chetac  Creek .  Just  upstream  of  Fields-Ertel  Road . 

Just  upstream  of  dam  (about  0.3  mile  upstream  FieMs-Ertel  Road). 

Just  downstream  of  Lake  Chetac  dam _ 

Just  upstream  of  Lake  Chectac  dam _ 

Just  downstream  of  Butter-Warren  Road . . 

Polk  Run .  Just  upstream  Fields-Ertel  Road . . 

About  1 ,850  feet  upstream  of  Fiekfs-Ertel  Road . . 

Just  upstream  of  Irwin  Simpsrxi  road  . . . 

Just  upstream  Snider  Road . 


About  1 ,600  feet  upstream  of  Snider  Road . 

Simpson  Creek .  Just  upstream  of  Columbia  Road ... 

Just  downstream  of  Interstate  71 ... 

Bear  Run .  About  750  feet  downstream  State  Route  3 . 

Just  upstream  State  Route  3 . . 

Just  upstream  Overbrook  Avenue - - 

Just  upstream  Hopkins  Road . - - - 

Just  downstream  of  State  Route  48 . . 

Muddy  Creek  Branch  No.  1 .  About  1,200  feet  dovmstream  Masci^Montgomery  Road - 


Just  upstream  MasorvMontgomery  Road. 

Just  upstream  ConrsH . 

About  350  feet  upstream  Corvari . 


About  0.5  mile  upstream  Cnnrail . 

Muddy  Creek .  At  City  of  Mason  corporate  kmns  (upstream  of  U.S.  Route  42) - 

At  City  of  Mason  corporate  limits  (downstream  of  Donna  Jean  Boule¬ 
vard). 

Little  Miami  River .  At  City  of  Loveland  corporate  limits . 


About  1.4  miles  upstream  of  southern  county  boundary - 

At  mouth  of  Turtle  Creek . 

At  Village  of  South  Lebanon  eastern  corporate  limits . 

About  1 .2  miles  upstream  of  South  Lebanon  eastern  corporate  limits... 

About  800  feet  downstream  of  Village  of  Morrow  corporate  limits - 

About  1,000  feet  upstream  Mill  Grove  Road . . 

About  0.9  milo  dotmtream  State  Route  73 - 

Just  downstream  State  Route  73 _ 

Little  Miami  River  Mill  Run  Just  upstream  State  Route  73 . . 

Channel.  At  divergence  of  Little  Miami  River  and  Little  Miami  River  Mill  Run 

Channel. 

Maps  available  for  inspection  at  Warren  County  Administration  Building,  320  East  Silver  Street,  Lebanon,  Ohio  45036. 


•857 
•818 
•874 
•832 
•855 
'862 
•874 
•890 
'806 
•812 
•860 
•896 
•913 
'810 
'826 
•608 
•621 
•677 
•726  « 
•766 
•763 
•780 
•789 
•790 
•821 
.'815 
•844 


•592 

•597 

•627 

•632 

•638 

•647 

•653 

•720 

•722 

•724 

•725 


Pennsylvania .  Wellsboro,  Borough,  Tioga  Marsh  Creek .  Conrail  (BO"  from  downstream  Corporate  Limits)  Upstream  Side .  '1,248 

County  (Docket  No.  FI-4622).  Conrail  (1,370'  from  downstream  Corporate  Limits)  Downstream  Side..  '1.263 

Conrail  (2,170'  from  downstream  Corixirate  Limits)  Downstream  Side..  '1,272 

Confluence  with  Chai‘-=ston .  '1,283 

Charleston  Creek . .t: .  Confluence  with  Marsh  Creek . . . . . . .  '1,283 

Bacon  Street  (Upstream  Side) . . . .  '1 ,294 

Conrail  (Upstream  Side) _ '1,298 

Jackson  Street  (Upstream  Side) _ _ _  '1,306 

Dam  No.  61  (Upstream  Side) _ _  '1,315 

Tributary  No.  1  to  Charleston  Confluence  with  Charleston  Creek _  '1,313 

Creek.  Unnamed  Road  4(1  (Downstream  Side) _  '1,323 

Morris  Brarrch .  Confluence  with  Ch”*"— ton . '1,283 

Charleston  Street  (Upstream  Side) _ _ _  '1,289 

Bradley  Street  (Upstream  Side) . . . . . .  •  1 .305 

Grant  Street  (Upstream  Side) _ _  '1,321 

Morris  Larre  (Upstream  Side) _ _ _ _  *1.323 

Footbridge  (Upstream  Side) _ _  '1,330 

Central  Avenue  (Upstream  Side) _ _  '1 ,363 

Upstream  Corporate  Limifs _ '1,427 

Kelsey  Creek .  Main  Street  (Upstream  Side) _ '1,285 

Riberolle  Street  (Upstream  Side) _ '1,289 

Queen  Street  (Upstream  Side) . . . .  '1,298 

West  Water  Street  (Upstream  Side) _ ; _  '1,306 

Norris  Street  (Upstream  Side). . . . .  '1,313 

King  Street  (Upstream  Side) _ _ _  *1,319 

West  Street  (Upstream  Side) . . .  '1,327 

Confluence  with  Boyden  Brook . *1,355 

715' upstream  of  confluence  with  Boyden  Brook . . .  *1.365 

1,275' upstream  of  confluence  with  Boyden  Brook . . .  *1.375 

Hoover  Brook .  Unnamed  Road  #1  (Upstream  Side) . *1.321 

Unrumed  Road  #2  (Upstream  Side) . . .  *1,326 

Unnamed  Road  #3  (Downstream  Side) _ _ _  *1.333 

Eberenz  Street  (Upstream  Side) . . . . .  •  1 ,347 

West  Water  Street  (Upstream  Side) _  *1,356 

Sticktey  Street  (Upstream  Side) _ _ _  *t  .361 

670'  upstream  of  Stickley  Street . . . .  *1.372 

-  1,210' upstream  of  Stickley  Street . *1,386 
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Final  Base  (100-year)  Flood  Elevations— Continued 


state 


City/town/country 


Source  of  flooding 


#Depth  in 
feet  above 

Location  ground. 

’Elevation 
in  feet 
(NGVD) 


Boyden  BrooK. 


Maps  available  at  tbe  WeHsboro  Borough  Building.  28  Grafton  StreeL  Wellsboro. 


Confluence  with  Kelsey  Creek .  *  1 ,355 

Kelsey  Street  (Upstream  Side)  *1,375 

490' upstream  of  Kelsey  Street  *1,385 

870' upstream  of  Kelsey  Street  '  *1,395 

1,370' upstream  of  Kelsey  Street  *1,405 

Greenwood  Street  (Upstream  Side) .  *1,420 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended  (42  U.S.C,  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued;  November  4, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 


IF^Doc.  80-37050  Filed  11-28-80;  8:45  am) 

BlUING  CODE  e7ie-03-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[FCC  80-632] 

Reduction  in  the  Number  of  Copies  of 
Pieadings,  Briefs,  and  Other  Papers  in 
Matters  Other  Than  Rulemaking  and 
Hearing  Cases 

agency:  Federal  Communications 
Commission. 

ACTION*.  Rule  amendment. 

SUMMARY:  This  Order  reduces  from  10  to 
5,  the  number  of  copies  of  pieadings, 
briefs,  and  other  papers  required  by  the 
Commission  in  matters  other  than 
rulemaking  and  hearing  cases  which  are 
to  be  acted  on  by  the  Commission, 
where  the  number  of  copies  is  not 
specifically  provided  for  in  the  rules.  It 
will  reduce  Hling  costs. 

DATE:  Effective  November  21, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Abe  Leib  (Program  Evaluation  Staff) 

(202)  632-6363;  or 

Jim  Ferris  (Domestic  Services  Branch) 
(202) 632-6920. 

In  the  matter  of  reduction  in  the 
number  of  copies  of  pleadings,  briefs, 
and  other  papers  in  matters  other  than 
rulemaking  and  hearing  cases. 

Order 

Adopted;  November  6, 1980. 

Released;  November  20, 1980. 

1.  In  our  Order  adopted  November  3, 
1976  and  released  November  12, 1976, 
FCC  76-1010,  we  reduced  from  12  to  6 
(original  and  5)  the  number  of  copies  of 


comments  and  other  papers  required  for 
formal  participation  in  notice  and 
comment  rulemaking  proceedings. 
Sections  1.51(b)  and  1.419(b)  of  the  rules, 
47  CFR  1.51(b)  and  1.419(b)  were 
amended  accordingly. 

2.  To  further  reduce  filing  costs,  we 
have  decided  to  decrease  the  number  of 
copies  required  in  matters  other  than 
rulemaking  and  hearing  cases  acted  on 
by  the  Cwnmission  where  the  number  of 
copies  is  not  specifically  provided  for  in 
the  rules.  We  believe  that  5  copies 
(original  and  4)  instead  of  the  10  copies 
called  for  in  §  1.51(c)(1)  of  the  rules,  47 
CFR  1.51(c)(1),  will  generally  suffice.  If 
there  is  need  for  additional  copies  of 
papers  filed  in  a  particular  proceeding, 
the  Commissicm  may  request  them, 
pursuant  to  §  1.51(e). 

3.  Accordingly,  it  is  ordered,  effective 
November  21, 1980,  that  §  1.51(c)(1)  of 
the  rules  is  revised  to  read  as  follows: 

§  1.51  Number  of  copies  of  pleadings, 
briefs  and  other  papers. 
***** 

(c)  *  *  * 

(1)  If  the  paper  filed  relates  to  matters 
to  be  acted  on  by  the  Commission,  an 
original  and  4  copies  shall  be  filed. 
***** 

4.  Authority  for  the  foregoing 
amendment  is  contained  in  §  §  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r).  Because  the  amendments  are 
procedural  in  nature,  compliance  with 
the  prior  notice  and  effective  date 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553  is  not 
required. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303))  ■ 


Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  80-37215  Filed  11-28-80;  8:45  am] 

BILLING  CODE  6712-01-M 

47  CFR  Part  68 
[CC  Docket  No.  79-143] 

Connection  of  Terminal  Equipment  to 
the  Telephone  Network;  Correction 
agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 


SUMMARY:  The  FCC  is  correcting  its  First 
Report  and  Order  regarding  connection 
of  telephone  equipment  systems  and 
protective  apparatus  to  certain  private 
lines.  This  action  removes  a  redundant 
phrase. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  von  Alven,  Common  Carrier 
Bureau,  (202)  632-6440. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  correction  of  an  error 
in  Part  68  of  the  Commission's  rules,  CC 
Docket  79-143. 

Released:  November  17, 1980. 

The  following  correction  is  made 
concerning  the  First  Report  and  Order, 
FCC  80-88,  released  March  19, 1980 
(March  31, 1980,  45  FR  20830): 

§  68.312  [Corrected] 

1.  In  §  68.312  (b)  (iii)  (45  FR  20869),  the 
phrase,  “as  a  result  of  non-sinusoidal  ac 
wave  characteristics,”  should  be 
deleted. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  80-37346  Filed  11-28-80;  8:45  am) 

■LUNG  CODE  6712-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[S.O.  No.  1490] 

Car  Service;  New  York,  Susquehanna 
&  Western  Railway  Corp.  Authorized 
To  Operate  Over  Tracks  of  New  York, 
Susquehanna  &  Western  Railroad  Co., 
Debtor  (Walter  G.  Scott,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1490,  and 
Notice  of  Modified  Hearing  Procedure 
for  extension  beyond  30  days. 

SUMMARY:  This  order  authorizes  the 
New  York,  Susquehanna  and  Western 
Railway  Corporation  to  operate  over 
tracks  of  the  New  York,  Susquehanna 
and  Western  Railroad  Company,  and 
establishes  a  modified  hearing 
procedure  to  consider  extension  of  the 
order  beyond  its  initial  30-day  period. 

Under  49  U.S.C.  11123(a)  the 
Commission  may  issue  a  service  order 
for  up  to  30  days  when  it  finds  that  a 
“failure  in  traffic  movement  exists 
which  creates  an  emergency  situation  of 
such  magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States,  ”  (emphasis  added). 
Extension  of  the  order  requires  that  the 
full  Commission,  after  a  hearing,  certify 
the  continued  existence  of  the 
emergency. 

OATES:  This  order  shall  become  effective 
at  12:01  a.m.  on  December  1, 1980,  and 
shall  remain  in  effect  for  30  days  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 
COMMENTS:  Any  interested  party  may 
file  statements  providing  information 
and  argument  relating  to  the  necessity 
and  appropriateness  of  continuing  this 
order  in  effect  beyond  the  initial  30-day 
period  by  filing  an  original  and  5  copies 
of  a  statement  in  affidavit  form  by 
December  9, 1980.  Rebuttal  statements 
in  affidavit  form  (original  and  5  copies) 
may  be  filed  with  the  Railroad  Service 
Board  by  December  15, 1980. 

ADDRESS:  All  filings  should  be 
addressed  to  Joel  E.  Burns,  Chairman, 
Railroad  Service  Board,  Interstate 
Commerce  Commission,  Room  7115, 
Washington,  D.C.  20423;  and  in  the 
lower  left  hand  corner  in  large  letters, 
should  have  printed  RSB-7115. 

Interested  parties  wishing  to  review 
the  docket  file  may  do  so  in  Room  7225 
of  the  Commission  in  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 


SUPPLEMENTAL  INFORMATION: 

Decision 

Section  226  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L.  96-448)  revised  49  U.S.C. 
11123(a)  by  limiting  the  Commission’s 
authority  to  act  in  emergency  situations 
to  those  where  it  finds  that  a  “failure  in 
traffic  movement  exists  which  creates 
an  emergency  situation  of  such 
magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States.”  The  initial  period  for 
the  service  order  may  not  exceed  30 
days  and  the  order  may  be  extended 
only  after  the  full  Commission,  after  a 
hearing,  certifies  the  continued 
existence  of  the  transportation 
emergency.  This  initial  issuance 
contains  the  Notice  of  the  modified 
hearing  procedures  (set  forth  in  the 
Summary)  to  be  followed  with  respect  to 
any  extension  of  the  order. 

It  is  the  opinion  of  the  Commission 
that  the  statutory  criteria  of  Section 
11123(a)  for  the  issuance  of  a  service 
order  has  been  met,  and  more 
particularly  that: 

The  New  York,  Susquehanna  and 
Western  Railway  Corporation 
(NYS&W),  pursuant  to  Order  No.  103  of 
the  United  States  District  Court  for  the 
District  of  New  Jersey  (“Reorganization 
Court”),  entered  June  30, 1980,  In  The 
Matter  of  New  York,  Susquehanna  and 
Western  Railroad  Company,  Debtor 
(Susquehanna),  has  filed  with  the 
Commission  requesting  emergency 
temporary  authority  to  operate  those 
lines  of  Susquehanna  which  have  been 
ordered  liquidated  and  operations 
terminated.  On  July  11, 1980,  the 
NYS&W  filed  appropriate  applications 
with  the  Commission  for  acquisition  and 
operation  of  the  railroad  lines  of 
Susquehanna.  Subsequently,  the 
NYS&W  applied  for  temporary  operating 
authority  to  be  coincidental  with  the 
cessation  of  operations  by 
Susquehanna. 

Pursuant  to  Section  226  of  the 
Staggers  Rail  Act  of  1980  (Pub.  L.  96-448) 
and  the  Commission’s  Policy  Statement 
on  49  U.S.C.  11123(a)  Emergency  Car 
Service  Orders,  dated  October  24, 1980, 
temporary  operating  authority  granted 
to  NYS&W  over  the  tracks  of 
Susquehanna  in  Service  Order  No.  1483 
must  expire  on  November  30, 1980. 

NYS&W  has  now  submitted  an 
application  for  an  emergency  service 
order,  pursuant  to  49  U.S.C.  11123(a).  as 
amended  by  Section  226  of  the  Staggers 
Rail  Act  of  1980,  to  be  effective 
December  1, 1980,  to  assure  the  shipping 
public  of  uninterrupted  rail  service. 

A  cessation  of  rail  service  on  the 
entire  Susquehanna  system,  as  operated 
by  the  NYS&W,  will  have  a  substantial 


adverse  effect  on  rail  service  in  the 
Northeast  region  of  the  United  States  by 
terminating  essential  rail  transportation 
to  and  from  approximately  80  individual 
industries;  by  ending  all  rail  services  to 
and  from  78  of  these  industries;  and  by 
depriving  its  connection.  Consolidated 
Rail  Corporation  (ConRail),  and 
ConRail’s  connections,  of  substantial 
traffic  and  revenue. 

It  is  the  opinion  of  the  Commission 
that  this  emergency  situation  requires 
that  the  NYS&W  be  authorized  to 
conduct  operations  using  Susquehanna 
tracks  and/or  facilities;  that  prior  notice 
of  this  action  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered, 

§  1033.1490  Service  Order  No.  1490. 

(a)  The  New  York,  Susquehanna  and 
Western  Railway  Corporation 
authorized  to  operate  over  tracks  of 
New  York,  Susquehanna  and  Western 
Railroad  Company,  debtor  (Walter  G. 
Scott,  trustee)  Authority.  The  New 
York,  Susquehanna  and  Western 
Railway  Corporation  (NYS&W)  is 
authorized  to  operate  over  all  tracks  of 
the  New  York,  Susquehanna  and 
Western  Railroad  Company 
(Susquehanna),  named  in  Order  No.  103 
of  the  United  States  District  Court  for 
the  District  of  New  Jersey 
(Reorganization  Court). 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
NYS&W  seeking  permanent  authority  to 
acquire  and  operate  lines  of  the 
Susquehanna. 

(d)  In  providing  service  under  this 
order,  the  NYS&W  shall,  to  the 
maximum  extent  practicable,  use  the 
employees  who  normally  would  have 
performed  the  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Order. 

(e)  Effective  date.  This  order  shall  be 
effective  at  12:01  a.m.,  December  1, 1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304, 10305, 11123(a),  and  49 
CFR  1011.6(c)(6). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
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of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

Decided:  November  24, 1980. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O’Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-37146  Filed  11-28-60;  8:45  am) 

BILUNG  CODE  703S-01-M 


49  CFR  Part  1111 

[Ex  Parte  No.  282  (Sub-No.  7)] 

Special  Intermodal  Authority 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  amendment  of  interim 
rules  and  request  for  comments. 


summary:  In  the  Federal  Register  of 
November  21, 1980,  the  Commission 
adopted  interim  rules  which  describe 
application  procedures  for  motor  carrier 
transportation  prior  or  subsequent  to 
rail  transportation.  In  order  to  insure 
expeditious  processing  of  applications 
for  special  internmodal  authority  we  are 
amending  our  interim  rules.  Specifically, 
the  modifications  detail  where  all 
applications  and  related  pleadings  must 
be  filed  at  the  Commission  and  the 
manner  in  which  the  proceeding  should 
be  designated. 

DATES:  These  interim  rules  shall  be 
effective  November  28, 1980.  Comments 
upon  these  amendments  are  due  by 
December  22, 1980. 

ADDRESSES:  An  original  and  15  copies  of  i 
comments,  if  possible,  should  be  sent  to 
Ex  Parte  No.  282  (Sub-No.  7),  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  COMTACT 

Ellen  Hanson  (202)  275-7245  or  Wayne 
Michel (202)  275-7966. 

SUPPLEMENTARY  INFORMATION:  This 
notice  makes  several  minor 
amendments  to  our  notice  of  interim 


rules  and  request  for  comments  served 
on  November  18, 1980.  and  published  at 
45  FR  77032,  November'21, 1980. 

First,  49  CFR  1111.11(a)(3)  as  initially 
set  forth  required  only  that  applications 
be  filed  “with  the  Commission.”  To 
insure  that  these  applications  can  be 
processed  expeditiously  within  the 
Commission,  we  now  require  that 
applications  be  addressed  specifically  to 
the  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  In  addition,  we 
require  the  use  of  the  prefix  “IM”  in  the 
docket  number/ title  of  special 
intermodal  authority  applications. 
Accordingly,  the  face  of  the  application 
and  the  mailing  envelope  must  contain 
the  title  designation  “IM  No. 

[number]”  \  followed  by  the  name  of  the 
applicant  railroad,  the  name  of  a 
supporting  shipper,  and  the  area  to  be 
served.  For  example,  “IM  No. 

[number] — XYZ  Railroad  and 
Supporting  Shipper — Inadequately 
Served  County,  State.” 

Second,  49  CFR  1111.11  (c)  and  (e)  as 
originally  set  forth  required  protests  and 
petitions  for  revocation,  respectively,  to 
be  filed  “with  the  Commission.”  Again, 
we  require  that  protests  and  petitions  be 
addressed  directly  to  the  Section  of 
Finance  and  include,  on  both  the  filing 
and  its  mailing  envelope,  the  IM 
designation  and  caption  of  the  original 
application. 

These  modifications  are  necessary  if 
we  are  to  process  the  applications 
within  the  30-day  statutory  time  frame. 
The  changes  are  effective  immediately 
as  interim  rules,  and  comments  are 
requested  on  whether  they  should  be 
adopted  as  final  rules. 

(1)  The  interim  rule  in  section  49  CFR 
1111.11(a)(3)  is  revised  to  read  as 
follows: 

§  1111.11  [Amended] 

(a)  *  *  * 

(3)  Filing  requirements.  The  original 
and  five  copies  must  be  filed  with  the 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  Each 
application  shall  be  titled  “IM — 


'  Applicants  should  insert,  as  the  "IM"  number, 
the  “AB"  number  given  to  applicant  rail  carriers  for 
use  in  abandonment  proceedings.  Those  numbers 
are  listed  in  Appendix  B  of  49  CFR  Part  1121.  No. 
"Sub-No."  is  required. 


[number]”  *  followed  by  the  name  of  the 
railroad  applicant,  a  shipper  applicant, 
and  the  area  to  be  served.  This  caption 
shall  also  be  printed  on  the  front  of  the 
enveloped  containing  the  application. 

(2)  The  interim  rule  in  section  49  CFR 
1111.11(c)  is  revised  to  read  as  follows: 

(c)  Protests.  (1)  Filing  requirements. 
The  original  and  five  copies  of  a  protest 
to  an  application  filed  under  49  CFR 
1111.11(a)  shall  be  filed  with  the  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  within  10  days  of  filing  of  the 
application.  The  protest  shall  bear  the 
same  caption  (IM  prefix,  number  and 
title)  as  that  appearing  on  the 
application.  This  caption  shall  also  be 
printed  on  the  front  of  the  envelope 
containing  the  application. 

(2)  Contents.  The  protest  shall  be  in 

the  form  of  *  *  * 

(3)  The  interim  rule  in  section  49  CFR 
1111.11(e)(3)  is  revised  to  read  as 
follows: 

(3)  Filing  requirements.  The  original 
and  five  copies  of  the  petition  must  be 
filed  with  the  Section  of  Finance,  Room 
5414,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  The  petition 
shall  bear  the  same  caption  (IM  prefix, 
number  and  title]  as  that  appearing  on 
the  original  application.  This  caption 
shall  be  printed  on  the  front  of  the 
envelope  containing  the  application. 

The  rules  in  this  appendix  are 
proposed  pursuant  to  49  U.S.C.  11344(e) 
and  5  U.S.C.  553. 

Decided;  November  24, 1980, 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-37303  Filed  11-28-80;  8:45  am) 

BILLING  CODE  7035-01-M 


’Applicants  should  insert,  as  the  "IM"  number, 
the  “AB"  number  given  to  applicant  rail  carrier  for 
use  in  abandonment  proceedings.  These  numbers 
are  listed  in  Appendix  B  of  49  CFR  Part  1121.  No. 
"Sub-No."  is  required. 
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OFFICE  OF  THE  FEDERAL  REGISTER 
1  CFR  Part  51 

Approval  of  Incorporations  by 
Reference 

agency:  OfHce  of  the  Federal  Register. 
ACTION:  Approval  of  incorporations  by 
reference. 

summary:  On  September  30, 1980,  the 
Office  of  the  Federal  Register  published 
a  document  which  listed  materials 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference 
into  Titles  42-50  of  the  Code  of  Federal 
Regulations.  At  that  time,  the  Director 
also  granted  some  extensions.  This 
document  today  lists  final  approvals  for 
documents  previously  given  extensions 
and  found  to  meet  the  requirements  for 
incorporation  by  reference. 
dates:  The  Director  approves  the 
following  incorporations  by  reference 
for  one  year  effective  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Anne  Lawson,  (202)  523-4534. 
SUPPLEMENTARY  INFORMATION: 

Authority.  Each  agency  that  wishes 
material  incorporated  by  reference  in 
the  CFR  to  remain  effective  must 
annually  submit  to  the  Director  a  list  of 
that  material  and  the  date  of  its  last 
revision  (1  CFR  51.13). 

The  materials  included  on  the  table 
below  are  incorporated  by  reference  in 
the  CFR  under  5  U.S.C.  552(a)  and  1  CFR 
Part  51.  These  procedures  provide  the 
material  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register  has  the  same  legal  status  as  if  it 
were  published  in  full  in  the  Federal 
Register. 

Extensions.  The  Director  granted 
extensions  of  approval  for  some 
material  in  Titles  42-50  of  the  Code  of 
Federal  Regulations,  and  indicated  this 
in  documents  published  in  the  Federal 
Register  on  September  30, 1980  (45  FR 
64816)  and  on  October  31, 1980  (45  FR 
72464).  These  extensions  were 
necessary  to  complete  the  review 
process  under  1  CFR  51.13.  The  table  in 
this  document  lists  material  which  has 
received  approval  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register. 


Availability.  Before  an  agency  may 
incorporate  by  reference  any  material 
into  the  Code  of  Federal  Regulations,  it 
must  make  the  material  reasonably 
available  to  the  class  of  persons 
affected  by  it.  Agencies  have  indicated 
where  you  can  obtain  each  item 
included  in  the  table.  The  materials 
approved  for  incorporation  by  reference 
are  available  for  inspection  and  copying 
at  the  Office  of  the  Federal  Register, 

1100  L  Street,  N.W.,  Washington,  D.C. 
(202)  633-6930. 

Amendments.  If  the  producer  of 
materials  approved  for  incorporation  by 
reference  changes  or  updates  the 
material,  and  the  agency  wishes  to 
enforce  the  changed  or  updated  version, 
the  agency  shall  publish  an  amendatory 
document  in  the  Federal  Register 
indicating  that  the  material  is  amended. 
The  agency  also  shall  make  the 
amended  material  available  as  indicated 
on  the  table,  or  as  modified  in  the 
amendatory  document.  Amendments  are 
not  properly  incorporated  until  a 
document  is  published  in  the  Federal 
Registe,  and  the  amendment  is  bled  at 
the  Office  of  the  Federal  Register  and 
made  available  to  the  public. 

Other  CFR  Titles.  For  materials 
approved  for  incorporation  by  reference 
in  Titles  28  through  41  of  the  CFR,  see 
documents  published  on  June  30, 1980  at 
45  FR  44090;  on  July  14, 1980  at  45  FR 
47111;  and  on  September  9, 1980  at  45  FR 
59297. 

For  materials  approved  for 
incorporation  by  reference  in  Titles  1 
through  16  of  the  CFR,  a  document  will 
be  published  on  December  31, 1980. 

For  materials  approved  for 
incorporation  by  reference  in  Titles  17 
through  27  of  the  CFR,  a  document  will 
be  published  on  March  31, 1981. 

Problems.  If  you  have  any  problems 
getting  the  material,  notify  the  agency.  If 
you  find  the  material  is  not  available, 
notify  the  Director  of  the  Federal 
Register  (NARS),  Washington,  D.C. 
20408  or  call  (202)  523-4534. 

Dated:  November  25, 1980. 


lohn  E.  Byrne, 

Director  of  the  Federal  Register. 
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42  CFR  CHAPTER  I  (PARTS  1-199)— PUBLIC  HEALTH  SERVICE,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

CFR  Citation 


American  Society  of  Heating,  Refrigeration,  and  Air  Conditioning 
Engineers  (ASERAE) 

United  Engineer  Center,  345  East  47th  Street,  New  York,  NY  10017 

Handbook  of  Fundamentals,  1977 .  Part  36,  Subpart  H, 

Appendix  A(b)(l); 
52b.ll(b)(l) 

International  Conference  of  Building  Officials  (ICBO) 

5360  South  Workman  Mill  Road,  Whittier,  Calif.  90601 

Uniform  Building  Code,  1979  edition .  Part  36,  Subpart  H, 

Appendix  A(c); 
52b.ll(a);  52b.ll(g) 

National  Conference  of  States  on  Building  Codes  and  Standards 


(NCSBCS) 

481  Carlisle  Drive,  Herndon,  Va.  22070 
National  Building  Code,  1976  edition . 

Department  of  Transportation,  National  Highway  Traffic  Safety 
Administration 
Washington,  DC  20510 

(Also  available  from  the  Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington,  DC  20402) 

Course  Guide,  National  Training  Course,  Emergency  Medical  Techni¬ 
cian-Paramedic,  1977  (DOT  Pub.  No.  HS  802437). 


National  Training  Course  for  Emergency  Medical  Technician-Paramed¬ 
ic,  1977  (DOT  Pub.  No  HS  802437)  Appendix  A. 


Part  36,  Subpart  H, 
Appendix  A(a) 


56a.l02-definition  of 
“appropriate 
training  and 
experience"  (3)(i) 
57.2106(b)(1) 


42  CFR  CHAPTER  IV  (PARTS  400  to  end)— HEALTH  CARE  FINANCING 
ADMINISTRATION.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
American  Hospital  Association  CFR  Citation 

(The  following  document  is  available  from  Health  Care  Financing 
Administration,  Office  of  Management  and  Budget,  Division  of  Com¬ 
munication  Services,  Printing  and  Publishing  Branch,  Gwynn  Oak 
Building,  Baltimore,  Md.  21235.) 

Chart  of  Accounts  for  Hospitals,  1973  edition .  405.415(b)(7)(i) 


49  CFR  CHAPTER  I,  PART  193  LIQUIFIED  NATURAL  GAS  FACILfnES:  FEDERAL 


SAFETY  STANDARDS 

American  Concrete  Institute  (ACI)  CFR  Citation 

P.O.  Box  19150,  Bedford  Station,  Detroit,  Michigan  48219 

ACI  311  Recommended  Practice  for  Concrete  Inspection,  1975 .  193.2307 

American  Gas  Association  (AGA) 

1515  Wilson  Boulevard,  Arlington,  Virginia  22209 

AGA,  Evaluation  of  LNG  Vapor  Control  Methods,  1974 .  193.2059 

AGA,  Purging  Principles  and  Practices,  1975 .  193.2513,  193.2517, 

193.2615 

American  National  Standards  Institute,  Inc. 

1430  Broadway,  New  York,  New  York  10018 


Note:  Formerly  the  United  States  of  America  Standards  Institute 
(USASI).  All  current  standards  issued  by  USASI  and  ASA  have 
been  redesignated  as  American  National  Standards  (ANSI)  and 
continued  in  effect. 

ANSI  A58.1,  Building  Code  Requirements  for  Minimum  Design  Loads  193.2067;  193.2109 
in  Buildings  and  Other  Structures,  1972. 


ANSI  B31.3,  Chemical  Plant  Petroleum  Refinery  Piping,  1976 .  193.2113;  193.2123; 

.  193.2127;  193.2229; 

193.2315;  193.2319; 
193.2321 

ANSI  B31.5,  Refrigeration  Piping,  1974 .  193.2123 

ANSI  B31.8,  Gas  Transmission  and  Distribution  Piping  Systems,  1975....  193.2123 
American  Petroleum  Institute  (API) 

1801  K  Street,  N.W.,  Washington,  D.C.  20006 
300  Corrigan  Tower  Building,  Dallas,  Texas  75201 
API  620,  Recommended  Rules  for  Design  and  Construction  of  Large,  193.2195;  193.2211; 
Welded,  Low  Pressure  Storage  Tanks,  1977.  193.2321;  193.2327 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1, 1980  /  Rules  and  Regulations 


79491 


49  CFR  CHAPTER  I,  PART  193  UQUIFIEO  NATURAL  GAS  FACILITIES:  FEDERAL 
SAFETY  STANDARDS— Continued 

API  1104,  Standard  for  Welding  Pipe  Lines  and  Related  Facilities,  1980.  193.2313;  193.2321 
American  Society  of  Mechanical  Engineeis  (ASME) 

United  Engineering  Center,  345  East  47th  Street,  New  York,  New 
York  10017 

ASME,  Boiler  and  Pressure  Vessel  Code,  Section  1,  Power  Boilers,  193.2145 
1977. 

ASME,  Boiler  and  Pressure  Vessel  Code,  Section  4,  Heating  Boilers,  193.2145 
1977. 

ASME,  Boiler  and  Pressure  Vessel  Code,  Section  8  Division  1  Pressure  193.2195;  193.2319; 

Vessels,  1977.  193.2405 

ASME,  Boiler  and  Pressure  Vessel  Code,  Section  8  Division  2,  Pressure  193.2145;  193.2319 
Vessels  Alternative  Rules.  1977. 

ASME,  Boiler  and  Pressure  Vessel  Code,  Section  9,  Welding  and  193.2313;  193.2321 


Brazing  QualiHcations,  1977. 

International  Conference  of  Building  Officials  (ICBO) 

5360  South  Workman  Hill  Road,  Whittier,  California  90601 

ICBO,  Uniform  Building  Code,  1979 .  193.2061 

National  Fire  Protection  Association  (NFPA) 

470  Atlantic  Avenue,  Boston,  Massachusetts  02210 

NFPA  30,  Flammable  and  Combustible  Liquids  Code,  1977 .  193.2149;  193.2813 

NFPA  51B,  Cutting  and  Welding  Processes,  1977 .  193.2811 

NFPA  59A,  Storage  and  Handling  Liquefied  Natural  Gas,  1972 .  193.2005 

NFPA  59A,  Storage  and  Handling  Liquefied  Natural  Gas,  1979 .  193.2073;  193.2141; 

193.2213;  193.2817; 
193.2819;  193.2821 

NFPA  70.  National  Electric  Code,  1978 .  193.2141;  193.2427; 

193.2433;  193.2805 

[FR  Doc.  80-37211  Filed  11-28-80;  8:45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  45,  No.  232 
Monday,  December  1,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1438 

1981  Crop  Gum  Naval  Stores  Support 
Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  notice  is 
to  advise  that  the  Commodity  Credit 
Corporation,  as  authorized  by  the 
Agricultural  Act  of  1949,  as  amended,  is 
considering  whether  a  price  support 
program  for  1981-crop  gum  naval  stores 
should  be  established,  and  if  so,  at  what 
level  of  support. 

The  support  program  would  stabilize 
market  prices  and  protect  producers, 
processors  and  consumers,  and  would 
enable  producers  to  obtain  price  support 
for  1981-crop  gum  naval  stores.  Written 
comments  are  invited  from  interested 
persons. 

DATE:  Written  comments  must  be 
received  by  December  31, 1980  in  order 
to  be  assured  of  consideration. 

ADDRESS:  Submit  comments  to  Producer 
Associations  Division,  Agricultural 
Stabilization  and  Conservation  Services, 
P,0.  Box  2415,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20013, 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  P.  Cooley  (ASCS)  (202)  447- 
5753.  The  draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  No.  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  “not  significant.” 
The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 


in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  Secretary  of  Agriculture  is 
authorized  under  Section  301  of  the 
Agricultural  Act  of  1949,  as  amended 
(the  “Act”),  to  make  price  support 
available  to  producers  at  a  level  not  in 
excess  of  90  per  centum  of  the  parity 
price  for  the  commodity. 

Section  401  of  the  Act  requires  that 
the  Secretary,  in  determining  whether  a 
price  support  operation  shall  be 
undertaken  and  the  level  of  support, 
consider:  (1)  the  supply  of  the 
commodity  in  relation  to  the  demand 
therefor,  (2)  the  price  levels  at  which 
other  commodities  are  being  supported, 
(3)  the  availability  of  funds,  (4) 
perishability  and  storability  of  the 
commodity,  (5)  the  importance  of  the 
commodity  to  agriculture  and  the 
national  economy,  (6)  the  ability  to 
dispose  of  stocks  acquired  through  a 
price  support  operation,  (7)  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  (8)  the  ability  and 
willingness  of  producers  to  help  keep 
supplies  in  line  with  demand. 

Executive  Order  12044  (43  FR  12661, 
March  24, 1978)  requires  at  least  a  60 
day  public  comment  period  on  any 
proposed  significant  regulations  except 
where  the  Agency  determines  this  is  not 
possible.  Because  producers  of  naval 
stores  need  to  know,  as  soon  as 
possible,  the  status  of  the  proposed 
1981-crop  gum  naval  stores  price  support 
program  in  order  to  begin  preparation  of 
their  trees  in  January,  it  is  hereby  found 
and  determined  that  compliance  with 
the  60-day  comment  period  required  by 
Executive  Order  12044  is  not  possible. 

Proposed  Rule 

In  view  of  the  interest  shown  by 
producers  in  a  support  program,  the 
Secretary  will  consider  the  alternatives 
of  a  loan  program  for  the  1981-crop  of 
gum  naval  stores,  a  loan-purchase 
program  for  the  1981-crop,  or  no 
program  in  1981.  The  loan  program  to  be 
considered  would  be  a  non-recourse 
loan  program  as  was  in  effect  for  the 
1980-crop  of  gum  naval  stores.  The  loan- 
purchase  program  would  be  similar  to 


that  in  effect  for  the  1976-crop  of  gum 
naval  stores. 

Before  making  any  determination  the 
Department  will  give  consideration  to 
comments,  data,  views  and 
recommendations  submitted  in  writing, 
within  the  comment  period,  to  the 
Director,  Producer  Associations 
Division. 

All  submissions  received  will  be  made 
available  for  inspection  from  8:15  a.m.  to 
4:45  p.m.,  Monday  through  Friday,  in 
Room  5750-South  Building,  14th  and 
Independence  Avenue,  SW, 

Washington,  D.C.  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.  on  November 
24, 1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-37162  Filed  11-28-80: 8:45  am) 

BILLING  CODE  3410-05-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

Searches  of  Individuals  at  Power 
Reactor  Facilities 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  proposes  to  amend  its 
regulations  to  clarify  requirements  for 
searches  of  individuals  at  power  reactor 
facilities  protected  area  entry  portals. 
The  amendment  would  require  searches 
similar  to  those  used  on  an  interim  basis 
at  power  reactors  prior  to  November  1, 
1980,  including  mandatory  use  of  search 
equipment,  and  the  pat-down  search  of 
visitors  to  nuclear  power  plants. 

DATES:  Comments  must  be  received  by 
January  15, 1981. 

ADDRESSES:  Comments  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission’s  Public  Document 
Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  J.  Evans,  Jr.,  Chief,  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  OfHce  of  Nuclear  Material 
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Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D.C.  20555,  (301)  427-^181. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  proposes  to  amend  §  73.55 
to  adopt  final  requirements  for  searches 
of  individuals  at  power  reactor 
protected  area  entry  portals. 

Since  April  of  1977,  power  reactor 
licensees  have  generally  conformed  to 
interim  search  procedures  which  were 
developed  as  an  alternative  to  routine 
100%  pat-down  search  of  all  employees. 
The  Commission  has  deferred 
implementation  of  routine  pat-down 
searches  of  employees,  and  certain 
other  measures  pending  its  decision  on  a 
program  to  help  assure  the 
trustworthiness  of  individuals  at  nuclear 
power  plants  and  the  evaluation  of 
possible  alternative  measures  (see  44  FR 
65969).  The  Commission  has  since 
directed  that  an  industry  administered 
pre-employment  screening  program  be 
developed  along  the  lines  recommended 
by  the  Hearing  Board  in  the  Clearance 
Rule  proceeding. 

The  Commission’s  goal  in  this  regard 
is  to  increase  the  assurance  that  power 
reactors  are  adequately  protected 
against  sabotage  by  an  insider.  Based  on 
the  fact  that  a  screening  program  is 
under  development,  and  its  experience 
with  the  interim  search  procedures,  the 
Commission  is  now  prepared  to  adopt 
final  search  procedures  for  power 
reactor  facilities.  The  Commission  has 
decided  that  mandatory  equipment- 
oriented  searches  augmented  by  pat- 
down  searches  under  certain  conditions, 
are  an  acceptable  alternative  to  routine 
pat-down  searches  of  all  employees.  The 
Commission  has  also  decided  to 
eliminate  the  term  “well-grounded” 

(now  found  in  10  CFR  73.55)  when 
referring  to  the  suspicion  a  licensee 
must  have  before  performing  a  pat-down 
search  on  a  suspect  individual.  Because 
of  the  vagueness  of  the  term  it  has  been 
found  to  be  impracticable  to  implement 
that  aspect  of  the  search  requirement  on 
a  day  to  day  basis.  The  Commission  is 
also  issuing  an  immediately  effective 
extension  to  the  current  relief  from  pat- 
down  searches  in  §  73.55  until  60  days 
after  approval  of  security  plan 
amendments  that  define  how  the  final 
search  requirements  will  be  met,  in 
order  to  accommodate  the  rulemaking 
procedure  for  this  proposed  amendment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  Title  10,  Chapter  1,  Code  of  Federal 
Regulations,  Part  73.  is  contemplated. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  Section  73.55(d)(1)  is  revised  to  read 
as  follows: 

§73.55  [Amended] 

***** 

(d)(1)  Access  requirements.  The 
licensee  shall  control  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area  to  ensure  that  only 
authorized  individuals,  vehicles,  and 
materials  enter.  IdentiHcation  and 
search  of  all  individuals  must  be  made 
and  authorization  must  be  checked  at 
those  points.  Except  as  otherwise 
provided  in  this  paragraph,  the  search 
function  for  detection  of  firearms, 
explosives,  and  incendiary  devices  is  to 
be  accomplished  through  the  use  of  both 
firearms  and  explosive  detection 
equipment  capable  of  detecting  those 
devices.  In  addition  to  the  searches  set 
forth  above,  the  licensee  shall  conduct  a 
physical  pat-down  search  of  all  visitors 
who  require  access  to  the  protected 
area.  When  the  licensee  has  cause  to 
suspect  that  an  individual  is  attempting 
to  introduce  firearms,  explosives,  or 
incendiary  devices  into  the  protected 
area,  the  licensee  shall  conduct  a 
physical  pat-down  search  on  that 
individual.  Whenever  firearms  or 
explosive  detection  equipment  is  out  of 
service  or  not  operating  satisfactorily, 
the  licensee  shall  conduct  a  physical 
pat-down  search  of  all  persons  who 
have  not  been  properly  searched  by  that 
equipment  prior  to  their  entry  into  the 
protected  area.  The  individual 
responsible  for  the  last  access  control 
function  (controlling  admission  to  the 
protected  area)  shall  be  isolated  within 
a  bullet-resisting  structure  as  described 
in  paragraph  (c)(6)  of  this  section  to 
assure  that  individual’s  ability  to 
respond  or  to  summon  assistance.  By  (45 
days  from  the  effect  date  of  this 
amendment),  each  licensee  shall  submit 
proposed  amendments  to  his  security 
plan  which  define  how  the  amended 
search  requirements  of  this  paragraph 
will  be  met.  The  amended  search 
requirements  of  this  paragraph  are  to  be 
implemented  by  the  licensee  within  60 
days  after  Commission  approval  of  the 
proposed  security  plan  amendments. 
***** 

(Sec.  161i,  Pub.  L  83-703,  68  Slat.  948,  Pub.  L. 
93-377,  88  Slat.  475:  Sec.  201.  Pub.  L  93-438, 
88  Slat.  1242-1423,  (42  U.S.C.  2201,  5841)) 
Dated  at  Washington,  D.C.,  this  26th  day  of 
November,  1980. 


For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  for  the  Commission. 

FR  Doc.  80-37432  Filed  11-28-80: 8:45  am) 

BILLING  CODE  7590-01-M 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Parts  29  and  545 
FEDERAL  HOME  LOAN  BANK  BOARD 
[OCC  Docket  No.  80-18] 

Adjustable-Rate  Morgages;  Joint 
Hearing  and  Extension  of  Comment 
Period 

agency:  Comptroller  of  the  Currency, 
Treasury;  Federal  Home  Loan  Bank 
Board. 

action:  Notice  of  hearings  and 
extension  of  comment  period. 

summary:  This  notice  provides  the 
times  and  locations  of  the  joint  hearings 
the  Comptroller  and  the  Federal  Home 
Loan  Bank  Board  will  hold  on  proposed 
adjustable-rate  mortgage  regulations.  It 
also  announces  that  the  closing  date  for 
comments  on  the  Comptroller  of  the 
Currency’s  proposed  rule  is  hereby 
postponed  to  December  30, 1980. 

DATES:  The  hearing  in  Washington  is  on 
Tuesday,  December  2;  in  Chicago  on 
Wednesday,  December  3;  in  Los  Angeles 
on  Tuesday,  December  9.  The  comment 
period  is  extended  to  December  30, 1980. 
ADDRESSES:  See  Supplementary 
Information  for  complete  addresses  of 
all  three  hearing  locations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Giblin,  Communications  Division. 
Comptroller  of  the  Currency,  490 
L’Enfant  Plaza,  third  floor,  Washington, 
D.C.,  21209  (202/447-1800). 
SUPPLEMENTARY  INFORMATION:  On 
September  29, 1980,  the  Comptroller  of 
the  Currency  published  proposed 
regulations  concerning  the  making  of 
adjustable-rate  mortgage  loans  by 
national  banks  (45  FR  64196).  These 
regulations  would  be  applicable  to  all 
national  banks  regardless  of  local  law 
and  would  require,  among  other  things, 
that  adjustable-rate  loans  secured  by 
liens  on  one-  to  four-family  dwellings  be 
tied  to  one  of  several  specified  indexes; 
that  changes  be  limited  to  one-half 
percentage  point  per  six-month  period; 
and  that  certain  disclosures  be  made  to 
potential  borrowers  at  the  time 
application  forms  are  made  available  to 
them.  The  regulations  also  propose  three 
alternative  responses  to  the  issue  of 
whether  there  should  be  a  separate 
limitation  imposed  upon  aggregate 
interest  rate  changes — no  limit,  a  five 
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percentage  point  limit,  or  a  limit  of  one- 
half  of  the  initial  contract  rate  of 
interest.  The  notice  of  proposed  rule- 
making  expressly  solicited  comment  on 
numerous  questions  related  to  these 
i.ssues  and  stated  that  hearings  would  be 
held  to  encourage  maximum  possible 
public  participation  in  the  rule-making 
process. 

On  October  8. 1980,  and  November  3. 
1980,  the  Federal  Home  Loan  Bank 
Board  published  proposed  amendments 
to  its  existing  regulations  governing  the 
making  of  adjustable-rate  mortage  loans 
by  Federal  savings  and  loan 
associations  (45  FR  66798  and  45  FR 
72675).  These  amendments  would, 
among  other  things,  loosen  sonft  of  the 
restrictions  currently  imposed  on 
variable-rate  mortgage  (12  CFR  545.6- 
4(cJ)  and  renegotiable  rate  mortgage 
instruments  (12  CFR  545.6-4a)  used  by 
Federal  associations.  In  particular,  both 
types  of  instrument  currently  limit 
interest  reate  changes  to  one-half 
percentage  point  per  year.  This  limit 
would  be  increased  to  one-half 
percentage  point  per  six-month  period. 
The  maximum  aggregate  rate  change  is 
currently  two-and-one-half  percentage 
points  for  variable-rate  mortgages  and 
five  percentage  points  for  renegotiable 
rate  mortgage  instruments.  This  would 
be  set  at  five  percentage  points  in  both 
cases.  Federal  associations  offering 
variable-rate  mortgages  would  no  longer 
be  required  to  offer  prospective 
borrowers  the  alternative  of  a  fixed-rate 
mortgage  loan.  Associations  offering 
renegotiable  rate  mortgage  loans  are  not 
at  present  required  to  provide  such  a 
choice.  Several  additional  changes  were 
proposed  by  the  Board,  and  comment 
was  requested  on  a  number  of  related 
items. 

To  aid  the  Federal  Home  Loan  Bank 
Board  and  the  Comptroller  of  the 
Currency  in  preparing  final  regulations 
on  adjustable-rate  mortgages,  hearings 
consisting  of  the  presentation  of  oral  or 
written  statements  will  be  held  before 
representatives  of  the  two  agencies  at 
the  following  times  and  locations: 
Tuesday,  December  2, 1980:  Office  of  the 
Comptroller  of  the  Currency,  Third 
Floor  Conference  Room,  490  L’Enfant 
Plaza  F.ast,  S.W.,  Washington,  D.C. 
Wednesday,  December  3, 1980:  Hyatt 
Regency  Chicago,  Illinois  Center, 
Columbus  Hall  “A”  (East  Tow'er),  151 
E.  Wacker  Drive,  Chicago,  Illinois. 
Tuesday.  December  9, 1980:  Federal 
Building.  Customs  Court,  8th  Floor, 

300  North  Los  Angeles  Street,  Los 
Angeles.  California. 

Hearings  will  commence  at  9:00  A.M. 
in  Washington  and  at  2:00  P.M.  in 


Chicago  and  Los  Angeles.  Evening 
sessions  will  be  held  in  all  three  cities. 

Any  person  desiring  to  submit  w'ritten 
comments,  give  testimony,  present 
evidence,  or  otherwise  participate  in  the 
proceedings  should  file  with  Ms.  Marie 
Giblin,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219,  on  or 
before  November  28, 1980,  a  copy  of  the 
written  statment  or  a  written  request 
containing  a  statement  of  the  nature  of 
the  petitioner’s  interest  in  the 
proceedings,  the  city  in  which  petitioner 
wishes  to  testify',  the  length  of  time 
requested  for  oral  presentation,  a 
summary  of  the  matters  concerning 
which  the  petitioner  wishes  to  give 
testimony  or  submit  evidence,  and  the 
names  and  identities  of  witnesses  w'ho 
propose  to  appear.  It  is  expected  that 
those  wishing  to  offer  testimony  will  not 
normally  need  more  than  10  minutes  for 
oral  presentation  of  their  statements. 
Longer  statements  should  be  submitted 
in  writing  and  summarized  in  oral 
comments.  Copies  of  all  written 
submissions  will  be  provided  by  the 
Office  of  the  Comptroller  of  the 
Currency  to  the  Federal  Home  Loan 
Bank  Board  and  will  be  made  available 
for  public  inspection  and  copying  upon 
request.  All  material  submitted  should 
refer  to  Docket  No.  80-18. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations  regardless  of 
whether  they  intend  to  participate  in  the 
hearings.  The  closing  date  for  written 
comments  on  the  Federal  Home  Loan 
Bank  Board’s  proposed  amendments  is 
December  30, 1980.  The  closing  date  for 
written  comments  on  the  Comptroller  of 
the  Currency’s  proposed  rule,  initially 
set  at  November  28, 1980,  is  hereby 
postponed  to  December  30, 1980. 

Dated:  November  25, 1980 
|ohn  G.  Heim.'inn, 

Cumpt  roller  of  the  Currency. 

). ).  Finn. 

Federal  Home  Loan  Bank  Board  Secretary. 

l»Tt  IXic.  80-37:190  Filed  1 1-28-80;  6;4S  am| 

BIU.ING  CODE  4810-33-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Adjustable  Rate  Mortgages;  Advance 
Notice  of  Proposed  Rulemaking  and 
Request  for  Comments 

agency:  National  Credit  Union 
Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  Due  to  the  effects  of  volatile 
financial  conditions  on  both  home 
buyers  and  Federal  credit  unions,  the 
National  Credit  Union  Administration 
(NCUA)  is  considering  allow'ing  Federal 
credit  unions  to  use  adjustable  rate 
mortgages  (ARM’s)  when  granting  real 
estate  loans.  NCUA  recognizes  both  the 
importance  and  the  difficulty  of 
balancing  the  interests  of  Federal  credit 
unions  and  the  interests  of  FCU 
members  in  regulating  the  use  of 
adjustable  rate  mortgages.  Therefore, 
this  advance  notice  of  proposed 
rulemaking  is  being  published  to  give 
NCUA  the  benefit  of  public  comments 
before  issuing  any  proposed  rule. 

DATES:  Comments  must  be  received  on 
or  before  January  31, 1981. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Buckman,  Office  of 

Examination  and  Insurance,  or 
John  L.  Culhane.  Jr.,  Office  of  General 

Counsel,  at  the  above  address. 

Telephone  numbers:  (202)  357-1065 

(Mr.  Buckman)  or  (202)  357-1030  (Mr. 

Culhane). 

SUPPLEMENTARY  INFORMATION: 
Background 

Because  of  the  effect  of  current 
economic  conditions  on  home  buyers 
and  on  Federal  credit  unions,  the  NCUA 
Board  has  authorized  NCUA  staff  to 
study  the  feasibility  of  allowing  Federal 
credit  unions  to  use  ARM’s  when 
granting  real  estate  loans.  An  ARM.  as  a 
general  rule,  provides  the  borrower  with 
lower  monthly  payments  initially  in 
return  for  providing  the  lender  w’ith  the 
right  to  raise  the  interest  rate  when  the 
lender’s  cost  of  funds  increases.  The 
cost  of  funds  is  measured  using  some 
objective  index. 

Variable  rate  mortgages  (VRM's)  and 
renegotiable  rate  mortgages  (RRM's)  are 
two  types  of  adjustable  rate  mortgages. 
A  variable  rate  mortgage  is  generally 
characterized  by  a  30-year  note  secured 
by  a  30-year  mortgage  in  which  the  rate 
of  interest  goes  up  or  down  periodically 
according  to  a  change  in  the  index.  A 
renegotiable  rate  mortgage  is  generally 
characterized  by  a  3-  to  5-year 
renewable  note  secured  by  a  30-year 
mortgage,  in  w'hich  the  rate  of  interest 
goes  up  or  down  upon  renewal  of  the 
note  according  to  a  change  in  the  index. 
(It  can  also  be  a  30-year  note  subject  to 
adjustments  in  the  rate  of  interest  every 
3.  4,  or  5  years.) 
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The  Interests  of  FCU  Members 

With  home  mortgage  interest  rates 
currently  so  high,  many  Americans  can 
no  longer  qualify  for  a  standard  fixed 
rate  mortgage.  But  because  the  initial 
rate  is  often  lower,  and  hence  the 
monthly  payment  is  lower,  some  could 
qualify  for  an  ARM.  Consequently,  some 
Federal  credit  union  members  may  be 
interested  in  ARM’s  as  a  way  of  buying 
a  house  and  others  may  be  interested  in 
ARM’s  as  a  way  of  selling  a  house. 
Additionally,  one  possible  advantage 
with  an  ARM  is  that  if  the  index 
ultimately  goes  down,  a  borrower  with 
an  ARM  would  automatically  receive  a 
lower  interest  rate  without  having  to 
incur  the  cost  of  refinancing. 

Other  members  who  can  qualify,  or 
who  expect  to  be  able  to  qualify,  for 
standard  fixed  rate  mortgages  will 
naturally  be  concerned  about  their 
availability.  For  those  who  can  qualify, 
perhaps  the  most  attractive  feature  of 
the  standard  mortgage  is  that  the  size  of 
the  monthly  payment  remains  fixed 
throughout  the  entire  term  of  the 
mortgage.  The  fixed  monthly  payment 
greatly  facilitates  household  financial 
planning.  By  contrast,  the  monthly 
payments  on  ARM’s  may  go  up  and 
down  in  response  to  changes  in  the 
index,  and  household  financial  planning 
may  be  more  difficult. 

The  Interests  of  Federal  Credit  Unions 

The  need  for  adjustable  rate 
mortgages  has  arisen  because  of 
changes  in  the  financial  markets. 

Interest  rates  have  not  only  gone  up, 
rates  have  also  become  more  volatile.  In 
this  environment,  it  is  difficult  for  credit 
unions  to  make  long-term  mortgage 
loans  because  they  largely  depend  upon 
short-term  share  and  share  certificate 
accounts  for  their  lending  funds. 

With  the  standard  fixed  rate 
mortgage,  the  return  is  fixed  for  the  life 
of  the  mortgage.  But  the  cost  of  funds  for 
a  credit  union  fluctuates  with  short-term 
dividend  rates.  The  critical  mismatch 
between  the  earnings  on  loans  and  the 
cost  of  funds  has  caused  significant 
reductions  in  net  earnings  whenever 
short  term  rates  rise  unexpectedly. 
When  this  happens,  a  credit  union  may 
have  to  cease  interest  refunds  on  loans, 
lower  dividend  rates,  or  stop  granting 
loans.  In  order  for  credit  unions  to  serve 
all  their  members  and  to  provide  funds 
for  housing  finance,  some  means  must 
be  found  that  will  enable  them  to  earn 
an  adequate  return  on  mortgage  loans. 


NCUA’s  Goal 

NCUA’s  goal  is  to  accomplish  two 
things:  (1)  To  develop  ARM’s  which 
balance  the  interests  of  the  member  and 
the  FCU,  and  (2)  to  develop  ARM's 
which  are  acceptable  to  the  secondary 
market.  To  meet  this  goal  it  is  essential 
that  the  NCUA  obtain  as  much  response 
as  possible,  not  only  technical 
comments  from  Federal  credit  unions, 
credit  union  leagues,  and  secondary 
market  investors,  but  general  comments 
from  consumers  and  prospective 
borrowers  on  the  basic  desirability  of 
adjustable  rate  mortgages.  An  asterisk 
(*)  indicates  areas  that  may  be  of 
special  interest  to  those  who  do  not 
have  a  technical  background  in  this 
subject. 

Questions 

Mortgages:  Different  borrowers  and 
different  credit  unions  may  be  interested 
in  standard  fixed  rate  mortgages  or  in 
adjustable  rate  mortgages,  depending  on 
their  circumstances. 

Question:  Should  Federal  credit 
unions  be  required  to  offer  the  borrower 
a  choice  between  a  fixed  rate  mortgage 
and  an  adjustable  rate  mortgage? 

Adjustable  Rate  Mortgage  Terms 
Index 

Appendix  A  contains  a  10-year 
history  of  the  four  indexes' presently 
being  considered  by  other  financial 
regulatory  agencies.  NCUA  is  also 
considering  developing  an  index  which 
may  better  represent  the  cost  of  funds  to 
Federal  credit  unions,  such  as  the 
Central  Liquidity  Facility  (CLF)  lending 
rate  or  the  auction  averages  of  26-week 
United  States  Treasury  Bills.  However, 
NCUA  recognizes  that  ultimately  only 
one  or  two  indexes  may  be  acceptable 
to  secondary  market  investors. 

Question:  Should  NCUA  specify  the 
index  (or  indexes]  to  be  used  in  ARM’s 
or  should  Federal  credit  unions  be 
allowed  to  choose  an  index?  If  NCUA 
should  specify  an  index  (or  indexes], 
which  index  (or  indexes]  would  best 
meet  the  needs  of  Federal  credit  unions 
and  their  members? 

*Rate 

Changes  in  the  index  need  not 
automatically  lead  to  adjustments  in  the 
interest  rate.  Rate  adjustments  can  be 
regulated  by  restricting: 

(1]  How  often  the  interest  rates  can 
change  (once  a  year,  twice  a  year,  etc.]; 

(2]  How  much  the  rate  can  change 


during  any  one  adjustment  (Vi  of  1%,  Vi 
of  1%,  etc.]:  and 

(3]  How  much  the  rate  can  go  up  (or 
down]  over  the  life  of  the  loaa  (4%,  5%, 
etc.]. 

NCUA  is  of  the  preliminary  opinion, 
however,  that  the  borrower  should  be 
notified  well  in  advance  of  any  change 
implemented  by  the  lender. 

Question:  How  should  NCUA  regulate 
rate  adjustments? 

*Amortization  _ 

The  loan  payments  on  an  ARM  are 
normally  set  so  that  the  loan  would  be 
repaid  after  30  years  based  upon  the 
interest  rate  in  effect  at  the  time  the  loan 
is  granted.  This  is  also  true  in  the  case 
of  renegotiable  rate  mortgage  (RRM]. 
However,  with  an  RRM  the  entire 
balance  of  the  loan  can  become  due  and 
payable  at  the  end  of  a  period  as  short 
as  3  years.  The  borrower  is  then 
required  to  pay  off  the  loan  (unless  the 
lender  is  required  to  renew  the  loan]  or 
to  renegotiate  the  interest  ra’te.  If  the 
rate  is  renegotiated,  the  loan  is  then 
amortized  over  the  time  remaining  on 
the  original  30-year  mortgage  based  on 
the  new  rate. 

During  the  rulemaking  process  NCUA 
will  be  considering: 

(1]  Whether  or  not  Federal  credit 
unions  should  be  required  to  renew  loan 
secured  by  RRM’s; 

(2]  Whether  or  not  the  borrower 
should  be  given  the  option  of  extending 
the  maturity  of  the  loan  (amortization 
schedule]  if  possible,  thereby  keeping 
the  monthly  mortgage  payment  the 
same,  instead  of  being  required  to  make 
larger  monthly  payments  when  rates 
increase;  and 

(3]  Whether  or  not  NCUA  should 
permit  negative  amortization  schedules 
(the  principal  of  the  loan  actually 
increases  when  there  is  a  negative 
amortization]  over  a  short  period  of  time 
in  order  to  prevent  an  extremely  large 
increase  in  a  borrower’s  monthly 
payment  as  the  result  of  a  large  increase 
in  the  interest  rate. 

Question:  How  should  ARM’s  be 
amortized? 

*Disclosures 

Because  the  purchase  of  a  home  is 
usually  the  consumer's  largest  single 
purchase  and  because  the  ARM  is  a 
unique  mortgage,  NCUA  believes  that 
disclosure  of  the  terms  and  conditions  of 
an  ARM  well  in  advance  of  the  signing 
of  the  mortgage  may  be  essential.  To 
make  an  informed  choice,  the  member 
may  need  to  understand  both  how 
ARM’s  operate  and  how  ARM’s  are 
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different  from  standard  fixed  rate 
mortgages.  It  may  be  particularly 
important  that  the  member  understand 
how  a  change  in  the  index  will  affect  the 
monthly  mortgage  payment.  During  the 
rulemaking  process  NCUA  will  consider 
drafting  a  model  disclosure  form  to  be 
used  by  Federal  credit  unions  which 
grant  ARM’s. 

Question:  What  information  should  be 
disclosed  to  the  borrower? 

— The  designated  index? 

—The  10-year  history  of  the  index? 
(See  Appendix  (A).) 

— An  example  of  how  an  increase  or 
decrease  in  the  index  would  affect  the 
monthly  payments? 

— A  “worst  case’’  example  showing 
the  amount  of  increase  in  monthly 
payments? 

— A  comparison  between  the  payment 
schedule  with  an  adjustable  rate 
mortgage  and  the  payment  schedule 
with  a  standard  fixed  rate  mortgage? 

— An  explanation  of  the  ways  a 
change  in  the  index  rate  may  be  carried 
over  to  a  later  period? 

— A  description  of  the  fees,  if  any,  that 
will  be  assessed  at  the  time  of 
adjustment? 

— Information  on  prepayment, 
assumption,  and  refinancing? 

— The  frequency  with  which  the  rate 
can  be  adjusted? 

— The  options  available  to  the 
borrower? 

Secondary  Market 

Because  of  the  limited  capital  base  of 
many  credit  unions,  in  comparison  to  the 
capital  needed  to  meet  the  mortgage 
loan  demand  of  their  members,  the 
NCUA  Board  believes  that  the 
secondary  market  is  the  key  ingredient 
enabling  Federal  credit  unions  to  meet 
their  niembers’  demand  for  mortgage 
loans  without  jeopardizing  their 
liquidity  or  their  consumer  loan 
programs.  How’ever,  important  to  the 
development  of  a  secondary  market  is 
the  creation  of  uniform  instruments. 

Currently  there  are  no  uniform 
adjustable  rate  mortgage  instruments 
acceptable  in  the  secondary  market.  The 
danger  of  Federal  credit  unions 
originating  loans  on  adjustable  rate 
mortgage  instruments  they  design  may 
be  that  such  loans  will  never  be  saleable 
in  the  secondary  market.  Hence,  Federal 
credit  unions  would  have  to  retain  those 
loans  in  their  portfolios  indefinitely. 

I  lowever,  at  present,  the  Federal 
National  Mortgage  Association  (FNMA) 
and  the  Federal  Home  Loan  Mortgage 


Corporation  (FHLMC)  are  reportedly 
developing  uniform  instruments. 

Question:  If  a  Federal  credit  union  is 
not  required  to  use  FNMA/ FHLMC 
uniform  instruments  in  granting  ARM’s, 
should  it  be  required  to  have  a 
commitment  from  an  investor  to 
purchase  ARM’s?  Should  a  commitment 
be  required  only  after  ARM’s  equal  a 
certain  percentage  of  the  Federal  credit 
union’s  assets? 

Other  Alternative  Mortgage  Instruments 

Other  alternative  mortgages  are 
currently  being  considered  by  other 
financial  regulatory  agencies.  These 
include  the  shared  appreciation 
mortgage  (SAM),  the  graduated  payment 
mortgage  (GPM),  and  the  graduated 
payment  adjustable  mortgage  (GPAM). 
NCUA  staff  will  be  concentrating  on 
adjustable  rate  mortgages  during  the 
rulemaking  process.  However, 
comments  on  other  alternative  mortgage 
instruments  will  be  accepted,  and 
NCUA  would  be  interested  in  receiving 
comments  as  to  whether  other  » 
alternative  mortgages  wmuld  better 
serve  the  needs  of  Federal  credit  unions 
and  their  members.  Additional 
information  about  the  mechanics  of 
these  other  alternative  mortgages  (SAM, 
GPM,  GPAM)  is  available  from  NUCA 
upon  request. 

By  the  National  Credit  Union 
Administration  Board  on  November  19. 1980 

Rosemary  Brady, 

Secretary.  NCUA  Board. 


Appendix  (A).— Proposed  Adjustable-Rate 
Mortgage  Indexes— Continued 

[Monthly  rate  for  June  and  December  1969-60] 


Mortgage  , 
rates  on 
previously 
occupied 
homes ' 
(percent) 

.  FNMA  4 
month 
commit¬ 
ment 
rates® 
(percent) 

3  year 
Treasury 
rates® 
(per¬ 
cent) 

5  year 
Treasury 
rates' 
(per¬ 
cent) 

1977 

June . 

8.78 

8.75 

6.39 

6.76 

December . 

8.93 

894 

7.30 

7.48 

1978 

June . 

9.27 

9.91 

8.30 

836 

December . 

9.85 

10.50 

9.33 

908 

1979 

June . 

10.46 

10.77 

895 

8.85 

December . 

11.59 

12  48 

1071 

1042 

1980 

June . 

12.88 

12.35 

8.91 

9.21 

'  The  average  contract  interest  rate  charged  by  all  lenders 
on  mortgage  loans  for  previously  occupied  homes  as  pub¬ 
lished  by  tlie  Federal  Home  Loan  Bank  Board  in  its  Journal. 

“The  average  monthly  gross  yield  to  the  Federal  National 
Mortgage  Association  on  accepted  bids  in  weekly  or  biweekly 
auctions  for  4-month  commitments  to  purchase  FHA-insured 
or  VA-guaranteed  home  mortgages,  as  published  in  the 
Federal  Reserve  Bulletin. 

“The  average  monthly  yield  on  the  United  States  Treasury 
securities  adjusted  to  a  constant  maturity  of  3  years  based 
on  daily  closing  bid  prices  as  published  in  the  Federal 
Reserve  Bulletin. 

“The  average  monthly  yield  on  the  United  States  Treasury 
securities  adjusted  to  a  constant  maturity  of  5  years  based 
on  daily  closing  bid  prices  as  published  in  the  Federal 
Reserve  Bulletin. 

The  above  data  was  obtained  from 
information  recently  published  by  the 
Comptroller  of  the  Currency  in 
conjunction  with  their  proposed 
Adjustable-Rate  Mortgages  rule.  45  FR 
64196  (1980). 

(FR  Doc.  80-37304  Filed  H-21MI0: 8:4.5  amj 
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Appendix  (A).— Proposed  Adjustable-Rate 
Mortgage  Indexes 

IMonthly  rate  for  June  and  December  1969-80] 


Mortgage 
rates  on 
previously 
occupied 
homes ' 
(percent) 

FNMA  4 
month 
commit¬ 
ment 
rates  ® 
(percent) 

3  year 
Treasury 
rates® 
(per¬ 
cent) 

5  year 
Treasury 
rates' 
(per¬ 
cent) 

1969 

June . 

7.64 

7.89 

6.83 

6.75 

December. . 

8.08 

8.64 

810 

7.96 

1970 

June . 

8.19 

9.31 

784 

7.85 

December .  , 

8.12 

8.52 

5.75 

5.95 

1971 

June . 

7.38 

8.22 

6.32 

6.53 

December . 

7.51 

7.63 

5.27 

569 

1972 

June . 

7.36 

7.62 

564 

5.91 

December. 

745 

7.69 

6.01 

616 

1973 

June . 

764 

8.07 

683 

6.69 

December  . 

8.46 

8.78 

6.81 

6.80 

1974 

June . 

8.66 

9.54 

8.15 

610 

December  . 

9.39 

9.54 

7.24 

7.31 

1975 

June . 

8.86 

9.09 

7.17 

7.51 

December . 

9.09 

9.29 

7.43 

7  76 

1976 

June . 

8.82 

9.16 

7.32 

7.61 

December . 

890 

8.45 

5.68 

610 

13  CFR  Part  124 

Definition  of  Social  Disadvantage; 
Minority  Group  Inclusion 

AGENCY:  Small  Business  Administration. 
action:  Notice  of  proposed  rulemaking. 

summary:  Section  8(a)  of  the  Small 
Business  Act  provides  for  a  business 
development  program  in  W'hich  the 
Small  Business  Administration  enters 
into  contracts  with  other  Federal 
agencies  and  then  arranges  for  the 
performance  of  such  contracts  by 
negotiating  or  otherwise  letting 
subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns. 

This  proposed  rule  clarifies  and 
modifies  criteria  and  procedures  by 
which  SBA  can  administratively 
determine  that  a  group  has  suffered 
chronic  racial  or  ethnic  prejudice  or 
cultural  bias  to  such  an  extent  that  it 
shall  be  deemed  a  minority  group  for 
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purposes  of  SBA’s  Section  8(a)  business 
development  program. 

DATES:  Comments  must  be  received  on 
or  before  January  30, 1980. 
address:  Comments  should  be 
submitted  to:  Dana  Stebbins,  Special 
Assistant  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capitol  Ownership 
Development,  Small  Business 
Administration,  Room  317, 1441  L  Street 
NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Stebbins,  (202)  653-6589. 
SUPPLEMENTARY  INFORMATION:  SBA  has 
published  an  interim  rule  elsewhere  in 
this  issue  of  the  Federal  Register 
clarifying  its  policy  with  respect  to 
defining  social  disadvantage  for 
purposes  for  SBA’s  Section  8(a)  business 
development  program. 

Subparagraph  (ii)  of  the  interim  rule 
provides  that,  in  the  absence  of 
evidence  to  the  contrary,  members  of 
designated  minority  groups  are 
considered  socially  disadvantaged. 
Subparagraph  (ii)  applies  to  the  four 
groups  designated  by  statute  as  socially 
disadvantaged  and  to  minority  groups 
administratively  designated  by  SBA  as 
socially  disadvantaged. 

This  proposed  rule  states  the  criteria 
and  procedures  by  which  SBA  plans  to 
make  administrative  determinations  of 
group  social  disadvantage.  It  modifies 
and,  to  a  large  extent,  clarifies,  the 
existing  regulations,  renumbered  13  CFR 
124.1-l(c)(3)(iv)  by  the  aforementioned 
interim  rule. 

This  proposed  rule  provides  that  the 
Administrator,  after  consultation  with 
the  Associate  Administrator  for 
Minority  Small  Business  and  Capitol 
Ownership  Development  (“AA/MSB- 
COD”),  shall  make  determinations  of 
group  social  disadvantage.  This 
conforms  the  existing  rule  to  Section  105 
of  Pub.  L.  96-481,  enacted  on  October  21, 
1980,  which  amends  Section  8(a)(8]  of 
the  Small  Business  Act  (“the  Act”)  to 
pro\ide  that  the  Administrator  shall 
make  such  determination  after 
consultation  with  the  AA/MSB-COD.  It 
is  not  anticipated  that  this  rule  change 
will  have  any  significant  effect  on  SBA 
procedures,  since  our  prior  practice  has 
been  for  the  Administrator  and  AA/ 
MSB-COD  to  jointly  make  such 
determinations. 

Proposed  subdivision  (iv)(B]  tightens 
existing  standards  by  which  SBA  will 
judge  group  applications.  SBA  will 
initially  determine  whether  the  number 
of  potential  8(a)  applicants  from  the 
group  is  so  substantial  as  to 
administratively  warrant  a 
determination  of  minority  group  status; 
and  whether  the  group  is  sufficiently 


discrete,  and  the  traits  of  ito  members 
sufficiently  common,  as  to  warrant  a 
determination  of  minority  group  status. 

In  other  words,  SBA  will  first  determine, 
on  the  basis  of  the  numerosity  and 
commonality  of  group  members, 
whether  consideration  of  social 
disadvantage  on  a  group  basis  is 
appropriate.  SBA  will  then  determine, 
according  to  the  remaining  criteria, 
whether  an  overwhelming  number  of 
group  members  are  socially 
disadvantaged.  We  believe  that  it  would 
be  an  abuse  of  discretion  for  SBA  to 
designate  a  group  as  socially 
disadvantaged  in  the  absence  of 
evidence  that  an  overwhelming  majority 
of  group  members  are  socially 
disadvantaged. 

Proposed  subdivision  (iv)(C)  describes 
how  applications  for  minority  group 
status  should  be  submitted  to  SBA  and 
establishes  the  procedures  by  which 
SBA  will  solicit  public  comment  on  such 
applications.  The  public  comment  period 
has  been  extended  from  thirty  to  sixty 
days  because  of  the  importance  of  the 
issues  involved  in  any  group 
application.  It  remains  within  SBA’s 
discretion  to  schedule  a  hearing  on  any 
group  application. 

Proposed  subdivision  (iv)(D)  niakes 
clear  that  only  if  there  is  clear  and 
convincing  evidence  of  the  group’s 
social  disadvantage,  in  accordance  with 
the  criteria  stated  in  subparagraph 
(iv)(B),  will  the  Administrator  determine 
that  the  group  shall  be  deemed  a 
minority  group  for  purposes  of  the  8(a) 
program.  We  believe  that  it  would  be  an 
abuse  of  discretion  for  SBA  to  designate 
a  group  as  socially  disadvantaged  in  the 
absence  of  clear  and  convincing 
evidence  to  that  effect. 

Accordingly,  pursuant  to  Section 
5(b)(6)  of  the  Act,  15  U.S.C,  634(b)(6), 
SBA  proposes  to  amend  13  CFR  124.1- 
l(c)(3)(iv)  as  follows: 

§  124.1-1.  The  Section  8(a)  Program. 
***** 

[c]  Eligibility.*  *  * 

(3)  Social  Disadvantage.  *  *  * 

(iv)  Minority  Group  Inclusion. — (A) 
Purpose.  The  purpose  of  this  subdivision 
(iv)  is  to  establish  a  procedure  by  which 
a  representative  of  a  minority  group  can 
prove  that  the  group  has  suffered 
chronic  racial  or  ethnic  prejudice  or 
cultural  bias.  If  the  group  is  determined 
to  have  suffered  chronic  racial  or  ethnic 
prejudice  or  cultural  bias,  it  shall  be 
deemed  a  minority  group  for  purposes  of 
Section  8(a)  of  the  Small  Business  Act, 
and  its  members  shall  be  accorded  the 
same  status  as  members  of  those 
minority  groups  specifically  named  in 
Section  2(e)(1)(C)  of  the  Small  Business 
Act. 


(B)  Standards.  In  determining  whether 
a  group  has  suffered  chronic  racial  or 
ethnic  prejudice  or  cultural  bias,  the 
Administrator,  after  consultation  with 
the  AA/MSB-COD,  shall  determine  (i) 
whether  the  number  of  potential  8(a) 
applicants  from  the  group  is  so 
substantial  as  to  administratively 
warrant  a  determination  of  minority 
group  status;  [2]  whether  the  group  is 
sufficiently  discrete,  and  the  traits  of  its 
members  sufficiently  common,  as  to 
warrant  a  determination  of  minority 
group  status;  (J)  whether  an 
overwhelming  majority  of  group 
members  have  suffered  long-term 
prejudice  and  discrimination  in 
American  society;  [4]  whether  an 
overwhelming  majority  of  group 
members  have  suffered,  and  continue  to 
suffer,  the  effects  of  discriminatory 
practices  or  similar  invidious 
circumstances  over  which  they  have  no 
control;  (5)  whether  such  conditions 
have  resulted,  and  continue  to  result,  in 
economic  deprivation  for  an 
overwhelming  majority  of  group 
members;  and  (6)  whether  such 
conditions  have  produced,  and  continue 
to  produce,  impediments  in  the  business 
world  for  an  overwhelming  majority  of 
group  members,  which  impediments  are 
beyond  their  control  and  not  common  to 
all  small  business  persons  not  socially 
disadvantaged. 

(C)  Application.  An  application  for 
minority  group  status  shall  be  submitted 
in  writing  to  the  Administrator,  shall 
adequately  describe  the  minority  group 
on  whose  behalf  the  application  is 
made,  and  shall  be  adequately 
documented.  If  the  application  makes  a 
prima  facie  showing  as  to  each  of  the  six 
standards  described  above,  the 
Administrator,  after  consultation  with 
the  AA/MSB-COD,  shall,  within  thirty 
days  of  receipt  of  the  application,  direct 
that  a  notice  be  published  in  the  Federal 
Register  soliciting  public  comment  on 
the  application.  The  notice  shall  provide 
for  a  sixty-day  comment  period. 
Information  shall  be  submitted  in 
written  form,  or  orally  at  such  hearings 
as  SBA  may  hold  on  the  matter. 

(D)  Decision.  The  Administrator,  after 
consultation  with  the  AA/MSB-COD. 
shall  render  a  decision  on  the 
application  for  minority  group  status 
within  thirty  days  of  the  close  of  the 
comment  period.  The  decision  shall  be 
in  writing  and  shall  be  based  on 
information  submitted  in  response  to  the 
application.  Notice  of  the  decision  shall 
be  promptly  published  in  the  Federal 
Register.  Only  if  the  Administrator 
determines,  on  the  basis  of  clear  and 
convincing  evidence  and  after 
consultation  with  the  AA/MSB-COD. 
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that  the  applicant  group  has  satisfied 
each  of  the  six  standards  described 
above,  will  he  determine  that  the  group 
shall  be  deemed  a  minority  group  for 
purposes  of  Section  8(a)  of  the  Small 
Business  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.006,  Minority  Business 
Development — Procurement  Assistance) 
Dated;  November  20, 1980. 

A.  V'ernon  Weaver, 

Administrator. 

|KR  Doc.  80-37134  Filed  11-28-80:  845  am] 
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COMMODiTY  FUTURES  TRADING 
COMMISSION 

17CFR  Part  1 
I  Form  1-FRI 

Minimum  Financial  and  Related 
Reporting  Requirements 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION.  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  amendments  to  certain  of  its 
minimum  financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs”),  as  well  as  the 
basic  financial  reporting  form  for  FCMs. 
Form  1-FR.  One  proposed  amendment 
would  alter,  for  FCMs,  the  minimum 
dollar  amount  of  adjusted  net  capital 
which  must  be  maintained.  The 
Commission  is  also  reproposing  an 
amendment  to  the  minimum  financial 
regulations  regarding  the  treatment  of 
undermargined  accounts.  In  addition, 
the  Commission  in  proposing  one 
specific  capital  charge  related  to 
concentration  of  positions,  and  is 
inviting  further  comment  to  assist  it  in 
the  development  of  further  appropriate 
minimum  financial  regulations 
concerning  concentration  of  positions. 

DATES:  Comments  on  the  proposed  rules 
should  be  submitted  by  March  2, 1981. 

ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW, 
Washington.  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Driscoll,  Chief  Accountant. 
Division  of  Trading  and  Markets,  at  the 
address  listed  above.  Telephone:  (202) 
254-8955. 


SUPPLEMENTARY  INFORMATION; 

A.  Introduction 

On  )une  25. 1980,  the  Commission  - 
published  proposed  amendments  to  the 
minimum  financial  and  related  reporting 
requirements  for  FCMs  (45  FR  42633). 
Fifty-two  written  comments  were 
received  in  response  to  the  proposed 
amendments,  from  forty-seven 
commentators.'  The  Commission 
carefully  considered  each  of  the 
comments,  and  in  a  separate  release 
issued  today,  announced  the  adoption, 
as  modified,  of  certain  of  those  proposed 
amendments  to  the  minimum  financial 
regulations.  The  amendments  being 
adopted  will  alter,  for  certain  FCMs,  the 
amount  of  adjusted  net  capital  which 
must  be  maintained,  the  treatment  of 
undermargined  accounts  and  debit/ 
deficit  accounts,  and  the  treatment  of 
collateral  used  to  secure  receivables, 
and  will  also  make  conforming  changes 
to  the  financial  early  warning  system 
and  Commission  Form  1-FR  to  reflect  all 
the  new  amendments. 

B.  Minimum  Dollar  Amount  of  Adjusted 
Net  Capital 

In  the  june  25, 1980  release  the 
Commission  proposed  no  change  in  the 
required  minimum  dollar  levels  of 
adjusted  net  capital,  which  are  currently 
S50,000  for  an  FCM  which  is  a  member 
of  a  designated  self-regulatory 
organization  “  and  $100,000  for  an  FCM 
which  is  not  a  member.  Six 
commentators  recommended  increasing 
the  minimum  dollar  levels,  although  they 
did  not  agree  on  what  those  levels 
should  be.  Based  upon  those  comments, 
and  its  own  further  experience  with  the 
operation  of  the  minimum  financial 
regulations,  the  Commission  believes 
that  such  an  increase  may  be  necessary. 
Accordingly,  the  Commission  is  today 
proposing  to  increase  the  minimum 
dollar  levels  for  adjusted  net  capital  to 
$100,000  for  members,  and  $250,000  for 
non-members.  Conforming  changes  to 
Commission  Form  1-FR,  the  basic 


‘Throe  commentators  submitted  two  letters  each, 
and  one  commentator  submitted  three  letters. 

*The  term  “self-reRulalory  organization"  ("SRO") 
means  a  contract  market  (as  defined  in  17  CFR  1.3 
(h)),  or  a  registered  futures  association  under 
Section  17  of  the  Act  (no  such  association  presently 
exists).  The  term  "designated  self-regulatory 
organization"  (“DSRO")  means  a  self-regulatory 
organization  of  which  an  FCM  is  a  member  or,  if  the 
FCM  is  a  member  of  more  than  one  self-regulatory 
organization  and  such  FCM  is  the  subject  of  an 
approved  plan  under  17  CFR  1.52,  then  a  self- 
regulatory  organization  delegated  the  responsibility 
by  such  a  plan  fur  monitoring  and  auditing  such 
FCM  for  compliance  with  the  minimum  financial 
and  related  reporting  requirements  of  the  self- 
regulatory  organizations  of  which  the  FCM  is  a 
member,  and  fur  receiving  the  financial  reports 
necessitated  by  such  minimum  financial  and  related 
reporting  requirements  from  But;h  FCM.  17  CFR 
1  3(oe)  and  (ff). 


financial  reporting  form  for  FCMs.  are 
also  being  proposed. 

C.  Undermargined  Accounts 

One  of  the  Commission's  proposals  in 
the  June  25, 1980  release  was  to  prohibit 
any  reduction  in  the  required  charge  to 
be  taken  against  net  capital  for  an 
undermargined  account  with  respect  to 
any  customer  commodity  futures 
accounts  for  which  any  portion  of  a 
margin  call  remains  outstanding  for  six 
(6)  or  more  business  days  (for  non- 
customer  or  omnibus  accounts,  the 
applicable  time  period  would  be  four  (4) 
or  more  business  days).  The 
Commission  believes  that 
undermargined  accounts,  in  general, 
pose  significant  financial  risks  for  an 
FCM.  The  Commission  further  believes 
that  accounts  remaining  undermargined 
for  longer  than  the  periods  of  time 
specified  in  this  paragraph  pose 
significant  additional  risks  to  an  FCM’s 
financial  condition  which  should  be 
reflected  in  the  computation  of  adjusted 
net  capital. 

Only  a  few  commentators  addressed 
this  issue,  and  some  of  those  stated  that 
extensive  studies  should  be  conducted 
to  assess  the  impact  of  such  a  rule. 

While  the  Commission  continues  to 
view  with  concern  the  particular  threats 
imposed  by  outstanding  margin  calls, 
particularly  those  outstanding  for  six  or 
more  business  days,  it  recognizes  that 
most  commentators  directed  their 
attention  to  assessing  the  impact  of 
other  proposed  changes,  principally  the 
four  percent  of  segregation  requirements 
for  computing  minimum  adjusted  net 
capital.  The  Commission,  therefore,  has 
decided  not  to  adopt  the  proposed 
amendments  to  paragraphs  (c)(5)(viii) 
(customer  accounts)  and  (c)(5)(ix)  (non¬ 
customer  and  omnibus  accounts)  of 
§  1.17  at  this  time.  Instead,  the 
Commission  is  today  reproposing  the 
amendments  so  that  interested  persons, 
particularly  those  directly  affected,  may 
have  a  greater  opportunity  to  study  the 
effects  of  such  a  six-day  cutoff  and  so 
that  the  Commission  may  further 
evaluate  the  rule  in  light  of  additional, 
more  detailed  comments.  Comments 
already  received  on  this  issue  will  be 
considered  as  part  of  the  record  of  this 
further  rulemaking  proceeding. 

D.  Concentration  Charges 

In  addition  to  the  rule  changes 
proposed  by  the  Commission  in  the  June 
25, 1980  release,  the  Commission  staled 
that  it  was  considering  the  development 
and  implementation  of  a  capital  charge 
for  FCMs  which  would  take  into 
consideration  large  concentrations  of 
positions  in  customer,  non-customer  or 
proprietary  accounts  held  in  a  particular 
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commodity  or  a  particular  group  of  ■ 
commodities.®  The  Commission 
expressed  its  toncern  that  such 
concentrations  of  positions  can  greatly 
increase  an  FCM’s  financial  exposure  in 
the  event  of  large  price  movements.  The 
Commission  stated  that  it  was 
considering  several  possible 
approaches.  One  approach  would 
compare  a  standard  fluctuation  based 
upon  historical  price  changes  in  the 
concentrated  future  to  the  net  capital  of 
the  firm,  and  require  an  FCM  to  make 
deductions  from  its  capital  based  upon 
the  comparison. ‘‘Another  approach 
would  be  to  group  certain  commodity 
futures  contracts  based  upon  the 
historical  tendency  of  their  prices  to 
move  together.  An  FCM  would  calculate 
the  total  exchange  margin  required  for 
all  positions  with  the  firm  in  each  group, 
and  be  required  to  take  a  charge  against 
its  net  capital  equal  to  all  or  some 
percentage  of  the  largest  amount  of 
margin  that  would  be  necessary  for  any 
one  group.  The  Commission  invited 
interested  persons  to  submit  comments 
which  would  assist  in  the  development 
of  such  a  capital  charge. 

The  Commission  received  fifteen 
comments  on  this  issue.  One 
commentator  stated  that  concentration 
was  the  issue  of  primary  importance  in 
the  context  of  the  financial  rules,  and 
that  any  new  rules  should  be  tied  to  a 
certain  concentration  formula.  That 
commentator  wait  on  to  state  that,  for 
example,  if  the  amount  of  a  margin  call 
for  an  undermargined  account(s)  of  a 
customer  or  related  group  of  customers 
exceeds  10  percent  of  the  FCM’s  net 
capital,  a  credit  for  such  margin  cail(s) 
should  be  allowed  only  to  the  extent 
that  it  is  outstanding  three  business 
days  or  less  (for  smaller  calls,  the 
present  five-day  rule  should  apply). 
Other  commentators  suggested  that  the 
problem  of  concentration  would  best  be 
addressed  by  exchange-established 
speculative  position  limits  for  all 
commodities  (with  Commission- 
established  charges  for  any  commodities 
without  such  limits),  or  by  differential 
margin  levels  based  on  the  number  of 
open  positions  in  a  particular 
commodity  in  an  account,  or  by 
predetermined  limits  on  an  FCM's 
business  based  on  its  net  capital.  Two 
commentators  expressed  the  desire  to 
study  the  issue  further,  and  six 
commentators  opposed  any 
concentration  charge. 

Two  other  commentators  suggested 
that  when  a  physical  commodity  is  used 
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as  margin,  if  the  margin  requirements  for 
one  customer  or  related  group  of 
customers  exceeds  twenty  percent  of  an 
FCM’s  net  capital,  a  fifty  percent 
deduction  would  be  applied  to  the 
market  value  of  the  unhedged  physical 
commodity.  The  Commission  believes 
that  this  suggestion  has  merit,  and  that  a 
more  stringent  safety  factor  may  be 
appropriate  in  situations  where  a  person 
or  related  group  of  persons  have 
deposited  significant  amounts  of  a  non¬ 
cash  item  with  an  FCM  to  margin, 
guarantee  or  secure  a  futures  account  or 
to  collateralize  a  debt  to  the  FCM  and 
that  person  or  related  group  of  persons 
have  a  net  long  futures  position  in  the 
same  non-cash  item  so  deposited. 
Accordingly,  the  Commission  is 
proposing  to  add  a  new  paragraph 
(c){5)(iii)  to  §  1.17  which  would  provide 
that  if,  in  the  above  circumstances,  the 
total  amount  of  all  loans,  advances  or 
other  receivables  owed  to,  and  included 
in  the  current  assets  of.  the  FCM,  plus 
the  amount  of  the  maintenance  margin 
requirements  of  the  applicable  boards  of 
trade  for  all  of  the  open  futures 
contracts  of  such  person  or  persons  held 
by  the  firm,  exceed  20  percent  of  the 
FCM’s  net  capital,  the  FCM  must  first 
apply  the  non-cash  item,  at  a  rate  not  to 
exceed  50  percent  of  its  market  vallie,  to 
the  exchange  maintenance  margin 
requirements  for  such  net  long  futures 
position.  An  exemption  would  be 
provided  for  obligations  of  the  United 
States  and  obligations  which  are  fully 
gu^anteed  as  to  principal  and  interest 
by  the  United  States.  An  exemption 
would  also  be  provided  in  a  situation 
where  an  applicant  or  registrant  has 
received  collateral  through  the  delivery 
process  of  a  contract  market  and  has  not 
held  such  collateral  for  more  than  five 
business  days. 

The  following  examples  illustrate  the 
effects  of  this  proposed  new  provision; 

Example  1.  Customer  XYZ  Corp.  deposits 
gold  warehouse  receipts  with  a  market  value 
of  S200.000  into  its  futures  account  at  ABC 
Co.,  an  FCM  whose  net  capital  is  S500,000. 

XYZ  has  open  long  gold  and  copper 
contracts  in  its  futures  account.  The 
maintenance  margin  requirements  for  those 
contracts  are  as  follows:  Gold  contracts 
Si 00,000  and  copper  contracts  S50.000, 
resulting  in  total  maintenance  margin 
requirements  of  $150,000. 

The  new  provision  applies  in  this  situation 
because  (1)  XYZ's  maintenance  margin 
requirement  exceeds  20  percent  of  ABC's  net 
capital,  and  (2)  XYZ  has  long  open  futures 
contracts  in  gold  which  is  the  commodity 
deposited  to  margin  its  account. 

ABC  would  be  required  under  the  new 
provision  to  first  apply  the  deposited  gold  at 


a  rate  of  50  percent  of  its  market  value  to  the 
maintenance  margin  requirements  relating  to 
the  gold  futures  contracts. 

In  this  case  the  entire  $200,000  market 
value  of  the  gold  would  be  applied  to  the 
$100,000  gold  margin  requirement.  Thus,  for 
purposes  of  §  1.17  the  account  would  be 
undermargined  by  $30,000.  If  the  resulting 
margin  call  were  not  met  within  the  three  day 
grace  period,  or  if  no  call  were  made,  ABC 
Co,  would  be  required  to  take  a  $50,000 
charge  against  net  capital. 

Example  2.  DEF,  Inc.,  an  FCM  with  net 
capital  of  $1,000,000,  makes  a  $190,000  loan  to 
one  of  its  customers,  Mr.  Smith.  Smith 
deposits  silver  warehouse  receipts  with  a 
market  value  of  $240,000  with  DEF  to 
collateralize  the  loan.  Smith  also  has  long 
futures  positions  in  wheat  and  silver.  The 
maintenance  margin  requirements  for  the 
silver  positions  are  $30,000,  and  the  margin 
requirements  for  the  wheat  contracts  are  also 
$30,000.  In  addition.  Smith  has  a  $60,000  cash 
credit  ledger  balance  in  his  account.  This 
situation  triggers  the  new  provision  in  that 
the  total  amount  of  the  loan  to  Smith  and 
Smith’s  margin  requirements  ($250,000) 
exceeds  20  percent  of  DEFs  net  capital,  and 
Smith  has  long  futures  contracts  in  the 
commodity  which  he  has  deposited  as 
collateral.  DEF  must  first  apply  the  silver,  at 
a  rate  of  50  percent  of  its  market  value,  to  the 
maintenance  margin  requirements  for  the 
open  silver  contracts.  This  application  would 
necessitate  $60,000  worth  of  silver.  $30,000  of 
the  cash  balance  would  be  applied  to  the 
maintenance  margin  requirements  of  the 
wheat  contracts  leaving  $30,000  cash  and 
silver  with  a  market  value  of  $180,000  as 
security  for  the  $190,000  loan.  Pursuant  to 
§  1.17(c)(3)  the  market  value  of  the  silver 
would  be  reduced  by  20  percent  to  determine 
to  what  extent  the  loan  is  secured.  As  a  resvll 
the  collateral  value  is  $174,000  ($30,000  cash 
and  silver  of  $144,000).  Consequently,  only 
$174,000  of  the  $190,000  loan  is  secured  and 
the  remaining  $16,000  must  be  elassihed  as  a 
nonourrent  asset 

The  Commission  expects  to  study  this 
issue  further,  and  invites  further 
comments  from  interested  persons 
which  will  assist  in  the  development  of 
appropriate  regulations  respecting 
concentration  charges.  For  the  present, 
however,  the  only  measure  which  will 
be  specifically  proposed  is  the  one 
mentioned  above,  respecting  physical 
commodities  used,  in  essence,  to  margin 
long  futures  contracts  in  the  same 
commodity. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Sections  4d,  4f,  and  8a  of 
the  Act,  7  U.S.C.  6d,  6f,  and  12a,  as 
amended,  92  Stat.  865  et  seq.,  hereby 
proposes  to  amend  17  CFR  Chapter  I 
and  Commission  Form  1-FR  in  the 
manner  set  forth  below  ill  indicate 
deletions,  ►  indicate  additions): 

1. 17  CFR  1.17  would  be  amended  by 
revising  paragraphs  (a)(1)  and  (c)(5)(viii) 
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and  (ix),  and  by  adding  a  new  paragraph 
(c)(5)(iii)  to  read  as  follows: 

§1.17  Minimum  financial  requirements— 
futures  commission  merchants. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  each  person 
registered  as  a  futures  commission 
merchant  must  maintain  adjusted  net 
capital  equal  to  or  in  excess  of  the 
greatest  of  [$50,0003  ►$100,000-^. 

( [$100.0003  ►$250,000^  for  each 
person  registered  as  a  futures 
commission  merchant  who  is  not  a 
member  of  a  designated  self-regulatory 
organization),  or  4  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations,  or,  for 
securities  brokers  and  dealers,  4  percent 
of  aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  or  reserve  requirements 
(Exhibit  A  to  Rule  15c3-3, 17  CFR 
240.15C3-3). 

*  *  *  fir  * 

(c)  *  •  * 

(5)  *  *  * 

►  (iii)  In  determining  any  charge 
required  by  paragraphs  (c)(5)(viii)  and 
(c)(5)(ix)  of  this  section,  and  in 
determining  proper  security  under 
paragraph  (c)(3)  of  this  section,  if  the 
total  of  all  loans,  advances  or  other 
receivables  owed  by  a  person  to,  and 
included  in  current  assets  of,  the 
applicant  or  registrant,  plus  the  amount 
of  the  maintenance  margin  requirements 
of  the  applicable  boards  of  trade  for  all 
of  the  open  futures  contracts  of  such 
person  held  by  the  applicant  or 
registrant  exceed  20%  of  the  net  capita) 
of  the  applicant  or  registrant,  any 
collateral  deposited  by  such  person 
which  is  the  same  commodity  as  the 
commodity  underlying  any  net  long 
futures  position  of  such  person  must  first 
be  applied,  at  a  rate  of  not  more  than 
50%  of  its  market  value,  to  the 
maintenance  margin  requirements  of  the 
applicable  boards  of  trade  for  such  net 
long  position  of  such  person  in  the  same 
commodity  as  the  collateral.  The 
provisions  of  this  pararaph  (c)(5)(iii) 
shall  not  apply  if  an  applicant  or 
registrant  has  received  the  collateral 
through  the  delivery  process  of  a 
contract  market  and  has  not  held  such 
collateral  for  more  than  five  business 
days.  For  the  purposes  of  this  paragraph 
(c)(5)(iii).  collateral  includes  any  non¬ 
cash  item,  except  obligations  of  the 
United  States  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States,  that  is  used  to 
margin,  guarantee  or  secure  an  open 
contract  of  any  person,  or  which  is  used 
as  security  for  a  loan,  advance  or  other 
receivable  from  a  person.  In  determining 
whether  a  person  would  cause  an 
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applicant  or  registrant  to  apply  the 
provisions  of  this  paragraph  (c)(5)(iii), 
the  loans,  advances  or  other  receivables 
owed  by,  and  the  amount  of  the 
maintenance  margin  requirements  of  the 
applicable  boards  of  trade  for,  persons 
who  are  directly  or  indirectly  controlled 
by,  or  whose  accounts  are  directly  or 
indirectly  controlled  by,  such  person 
shall  be  considered  as  those  of  such 
person:  further,  if  two  or  more  persons 
are  acting  pursuant  to  an  express  or 
implied  agreement  or  undertaking,  the 
total  of  the  loans,  advances  or  other 
receivables  owed,  and  the  margin 
requirements  of.  the  persons  so  acting 
shall  be  considered  those  of  a  single 
person. 

(viii)  For  undermargined  customer 
commodity  futures  accounts  the  amount 
of  funds  required  in  each  such  account 
to  meet  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  or  if  there  are  no  such 
maintenance  margin  requirements 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements  on 
such  accounts,  then  the  amount  of  funds 
required  to  provide  margin  equal  to  the 
amount  necessary  after  application  of 
calls  for  margin,  or  other  required 
deposits  outstanding  three  days  or  less 
to  restore  original  margin  when  the 
original  margin  has  been  depleted  by  50 
percent  or  more[.3>-:  Provided,  That 
no  outstanding  margin  calls  shall  apply 
against  the  charge  relating  to  a  customer 
commodity  futures  account  which  is 
undermargined  if  any  portion  of  such 
calls  to  such  customer  has  remained 
outstanding  for  six  or  more  business 
days:  And-^  provided  ►further -4,  to  the 
extent  a  deficit  is  excluded  from  current 
assets  in  accourdance  ivith  paragraph 
(c)(2)(i)  of  this  section  such  amount  shall 
no  also  be  deducted  under  this 
paragraph  (c)(5)(viii).  In  the  event  that 
an  ow'ner  of  a  customer  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account, 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
the  asset  pursuant  to  the  margin  rules  of 
the  applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5): 

(ix)  For  undermargined  non-customer 
and  omnibus  commodity  futures 
accounts  the  amount  of  funds  required 
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in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or  if  there  are 
no  such  maintenance  margin 
requirements  clearing  oranizalion 
margin  requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If.there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary, 
after  application  of  calls  for  margin,  or 
other  required  deposits  outstanding  two 
days  or  less  to  restore  original  margin 
when  the  initial  margin  has  been 
depleted  by  50  percent  or  more  [.3  ►: 
Provided,  That  no  outstanding  margin 
calls  shall  apply  against  the  charge 
relating  to  a  non-customer  or  omnibus 
commodity  futures  account  which  is 
undermargined  if  any  portion  of  such 
calls  to  such  non-customer  or  omnibus 
account  has  remained  outstanding  for 
four  or  more  business  days:  And-^ 
provided  ►futures,  to  the  extent  a 
deficit  is  excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph  * 
(c)(5)(ix).  In  the  event  that  an  owner  of  a 
non-customer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5): 

4r  «  «  *  « 

2.  By  amending  Form  1-FR  as  follows: 
Form  1-FR 

Net  Capital  Computation 

24.  For  minimum  net  capital  required,  enter 

the  greatest  of  lines  A,  B.  or  C;  $ - 

A.  Enter  [$50.0003  ►  $100,000 

([$100.0003  ►  $250,000  if  registrant  is 
not  a  member  of  a  designated  self- 
regulatory  organization)  $ - 

B.  Enter  4%  of  the  amount  of  funds  required 

to  be  segregated  for  commodity  futures 
and  options  customers  $ - 

C.  If  a  securities  broker-dealer,  enter  4%  of 

the  aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(attach  the  computation  of  Exhibit  A  to 
SF,C  Rule  15C3-3)  $ - 

25.  Adjusted  net  capital — Item  23  this 

statement  $ — - — 

26.  Excess  net  capital  $ - 

27.  Enter  the  greatest  of  [$75,0003 

►$150,000-^  ([$150.0003  ►$375.000-< 
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for  an  FCM  who  is  not  a  member  of  a 
designated  self-regulatory  organization) 
or  6%  of  funds  required  to  be  segregated 
for  commodity  futures  and  options 
customers,  or,  for  securities  broker- 
dealers,  enter  6%  of  the  aggregate  debit 
items  computed  in  accordance  with  the 
formula  for  determination  of  reserve 
requirements  (if  the  amount  on  line  25  is 
less  than  the  amount  on  tine  27,  the 
applicant  or  registrant  must  immediately 
notify  its  designated  self-regulatory 
organization  and  the  Commission  and 
commence  filing  monthly  statements  of 
its  financial  condition  pursuant  to 

Regulation  1.12)  $ - 

‘References  are  to  item  numbers  on  the 
Statement  of  Financial  Condition. 
***** 

Issued  in  Washington,  D.C.,  on  November 
25, 1980,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commissj'on. 

|FR  Doc.  80-37149  Filed  11-28-80;  8:45  am) 

BILLING  CODE  6351-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration' 

20  CFR  Parts  404  and  416 

[Regs.  Nos.  4  and  16] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Representative  Payment 

agency:  Social  Seciu-ity  Administration, 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMr^ARY:  We  propose  to  revise  our 
regulations  on  representative  payment 
under  titles  II,  Old-Age,  Survivors  and 
Disability  Insurance  (OASDI),  and  XVI, 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled  (SSI)  of  the 
Social  Security  Act.  These  regulations 
(1)  explain  representative  payment;  (2) 
state  when  title  II  and  title  XVI  benefits 
will  be  paid  to  a  representative  payee 
rather  than  directly  to  the  entitled 
person;  (3)  indicate  the  procedure  we 
follow  in  selecting  a  representative 
payee;  (4)  specify  the  responsibilities  of 
a  representative  payee;  and  (5)  clarify 
our  responsibilities  to  the  beneficiary 
when  we  select  a  payee  on  his  or  her 
behalf. 

We  have  rewritten  and  reorganized 
the  existing  regulations  to  make  them 
clearer  and  easier  for  the  public  to  use. 
In  the  process  of  reviewing  our  existing 
regulations,  our  policies  in  this  area 
were  al.so  reexamined.  We  decided  that 
our  regulations  should  continue  to 
present  a  set  of  basic  guidelines  for 
persons  acting  as  a  representative 


payee.  We  also  propose  to  add  to  the 
regulations  several  of  the  policies  we 
now  follow  in  making  representative 
rather  than  direct  payment  but  which 
are  not  in  the  current  regulations.  First, 
we  have  added  a  provision  to  explain 
that  we  will  give  a  beneficiary  advance 
notice  before  we  make  a  determination 
that  representative  payment  will  be 
made,  unless  the  beneficiary  has  been 
found  to  be  legally  incompetent  or  is 
under  18  years  old.  Second,  we  have 
added  a  provision  to  indicate  that  when 
conserved  funds  are  held  in  an  interest 
bearing  account,  the  interest  from  the 
account,  as  well  as  the  principal,  is  the 
property  of  the  beneficiary.  Third,  we 
have  added  a  more  complete 
explanation  of  how  we  select  a  payee 
and  what  we  expect  of  a  payee  once  the 
selection  has  been  made.  Finally  we 
have  clarified  our  responsibilities  to  a 
beneficiary  when  we  select  someone 
else  to  receive  payments  on  the 
beneficiary’s  behalf. 

DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  January  30, 1981. 

ADDRESSES:  Send  your  written 
comments  to  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585. 
Baltimore,  Maryland  21203. 

Anyone  can  see  copies  of  all 
comments  we  receive  at  the  Washington 
Inquiries  Section,  Office  of 
Governmental  Affairs,  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  North  Building, 
Room  1169,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Berge,  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephne  (301)  594-7452. 

SUPPLEMENTARY  INFORMATION; 
Recodification  of  the  Regulations 

These  regulations  are  being  revised 
and  reorganized  as  part  of  HHS’ 
Operation  Common  Sense,  which  is  a 
Department-wide  effort  to  review, 
simplify,  and  improve  HHS'  regulations. 
The  regulations  carry  out  Sections  205, 
1102  and  1631  of  the  Social  Security  Act. 

The  current  regulations  on 
representative  payment  of  title  II 
benefits  are  in  Subpart  Q  of  Part  404  in 
title  20  of  the  code  of  Federal 
Regulations.  Corresponding  title  XVI 
regulations  are  in  Subpart  F  of  Part  416 
in  Title  20. 


When  We  Make  Representative 
Payment 

As  a  general  rule,  we  pay  benefits 
directly  to  the  person  entitled  to  receive 
them  so  that  the  person  will  have  the 
full  use  of  and  control  over  his  or  her 
own  funds.  However,  when  we  have 
reason  to  believe  that  a  beneficiary  is 
not  able  to  handle  the  funds  in  his  or  her 
own  interest,  we  investigate  to 
determine  whether  benefits  should  be 
paid  to  someone  else  on  his  or  her 
behalf.  If  we  determine  that  a 
beneficiary  cannot  manage  benefit 
payments  in  his  or  her  own  interests,  we 
will  select  a  representative  payee  and 
certify  payments  ot  the  payee  for  the  use 
and  benefit  of  the  beneficiary.  Before  we 
make  this  determination,  we  must  be 
sure  that  the  interests  of  the  beneficiary 
will  be  served  by  our  making 
representative  rather  than  direct 
payment.  Whenever  we  make 
representative  payment,  we  certify 
payment  to  the  representative  payee  on 
behalf  of  the  beneficiary.  This  is  to 
indicate  that  payment  is  being  made  to 
the  representative  payee  as  a  fiduciary, 
and  that  the  money  is  not  the  payee’s 
own  or  for  the  payee’s  benefit,  but  solely 
for  the  benefit  of  the  beneficiary.  If  we 
pay  benefits  to  a  representative  payee  in 
accordance  with  the  guidelines 
explained  in  this  subpart  and  the 
representative  payee  misuses  the 
benefits,.we  consider  our  responsibility 
discharged  and  any  responsibility  for 
making  restitution  of  the  misused  hands 
applies  to  the  representative  payee,  and 
not  SSA.  (See  §§  404.1641  and  416.641.) 

There  are  certain  situations  where  we 
always  make  representative  payment. 
For  example,  if  we  learn  that  a 
beneficiary  has  been  found  legally 
incompetent,  we  will  name  a 
representative  payee.  The  payee  we 
select  will  often  be  the  court-appointed 
fiduciary  but,  depending  upon  the 
circumstances,  we  may  select  some 
other  person  who  shows  a  personal  as 
well  as  a  financial  responsibility  for  the 
beneficiary.  Also,  by  law,  we  must 
select  a  representative  payee  to  receive 
the  supplemental  security  income 
payments  of  a  person  who  is  eligible  for 
benefits  on  the  basis  of  a  disability  and 
who  has  been  medically  determined  to 
be  an  alcoholic  or  a  drug  addict.  Also, 
we  generally  name  a  representative 
payee  to  receive  the  benefits  of  a  person 
under  age  18. 

How  We  Select  a  Representative  Payee 

The  existing  regulations  explain  what 
we  need  to  know  from  a  person  before 
we  select  him  or  her  as  a  payee.  They  do 
not  indicate,  however,  the  preferences 
we  use  in  selecting  a  payee.  Our  list  of 
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preferred  payees  is  a  guide  we  have 
prepared  on  the  basis  of  our  experience. 

It  is  considered  along  with  all  other 
factors  in  helping  us  select  a  payee.  We 
have  included  these  preferences  in 
§§  404.1620.  404.1621,  416.620,  and 
416.621. 

Before  We  Name  a  Representative 
Payee 

We  have  added  a  section  to  the 
proposed  regulations  to  reflect  our 
current  procedure  of  giving  advance 
notice  of  our  determination  to  make 
representative  payment  and  to  name  a 
payee.  In  this  notice  we  tell  the 
beneficiary  that  we  plan  to  name  a 
representative  payee,  indicate  who  the 
payee  will  be,  and  ask  the  beneficiary  to 
contact  us  if  he  or  she  wishes  to  object 
to  our  proposed  actions.  If  the 
beneficiary  objects,  we  will  review  our 
intended  decisions  and  consider  any 
additional  information  given  to  us.  We 
will  then  issue  a  determination  stating 
the  means  of  payment  and  the  payee, 
which  the  beneficiary  may  appeal  under 
our  administrative  review  process.  The 
advance  notice  procedures  are 
explained  in  §§  404.1630  and  416.630. 

Responsibilities  of  a  Representative 
Payee 

The  existing  regulations  state  certain 
responsibilities  of  a  representative  ^ 
payee.  These  responsibilities  are 
included  in  the  proposed  regulations. 

We  have  added  to  this  list  the 
responsibility  to  report  to  us  any  event 
which  occurs  that  will  affect  the 
beneficiary’s  continued  right  to 
payments.  This  is  contained  in 
§§  404.1635  and  416.635.  We  have  also 
added  an  example  in  §  §  404.1645  and 
416.645  to  illustrate  our  view  that 
moneys  not  needed  for  the  beneficiary’s 
current  maintenance  should  be 
deposited  in  an  interest  bearing  account 
or  invested  on  behalf  of  the  beneficiary. 
We  have  had  experience  with 
representative  payees  holding  funds 
rather  than  investing  them.  Also,  in 
some  instances  the  funds  were  invested 
by  a  representative  payee,  but  the 
dividends  did  not  accrue  to  the  benebt 
of  the  beneficiary.  Some  institutions  or 
agencies  acting  as  a  representative 
payee  deposit  funds  not  needed  for  the 
current  maintenance  of  the  beneficiary 
in  an  interest  bearing  account,  but  the 
interest  payable  on  the  account  has  not 
accrued  to  the  beneficiary.  In 
§§  404.1645  and  416.645  of  the  proposed 
regulations  we  have  added  a  provision 
to  clarify  that  the  interest  earned  from 
an  investment  account  is  the  property  of 
the  beneficiary,  and  not  the  property  of 
the  payee. 


(Catalog  of  Federal  Domestic  Assistance 
Program.  Nos.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance;  13.804  Social  Security- 
Survivors  Insurance;  13.807  Supplemental 
Security  Income) 

Dated;  September  22, 1980 
William  |.  Driver, 

Commissioner  of  Social  Security. 

.Approved:  November  19, 1980. 

Patricia  Roberts  Harris. 

Secretary  of  Health  and  Human  Sem’ces. 

Chapter  III  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-) 

1.  Subpart  Q  of  Part  404  is  revised  to 
read  as  follows: 

Subpart  Q — Representative  Paymenit 
Sei.. 

404.1601  Introduction. 

404.1610  W'hen  payment  will  be  made  to  a 
representative  payee. 

404.161.1  Information  considered  in 
determining  whether  to  make 
representative  payment. 

404.1620  Information  considered  in  selecting 
a  representative  payee. 

404.1621  Order  of  preference  in  selecting  a 
representative  payee. 

404.162.1  Information  to  be  submitted  by  a 
r€?presentative  payee. 

404.1630  Advance  notice  of  the 

determination  to  make  representative 
payment. 

404.1635  Responsibilities  of  a  representative 
payee. 

404.1640  Use  of  benefit  payments. 

404.1641  Liability  for  misuse  of  benefit 
payments. 

404.1645  Conservation  and  investment  of 
benefit  payments. 

404.1650  When  a  new  reprcfsentativo  payee 
will  be  selected. 

404.1655  When  representative  payment  will 
be  stopped. 

404.166{J  Transfer  of  accumulated  benefit 
payments. 

404.1665  Accounting  for  benefit  payments. 

Authority:  Secs.  205  and  1102  of  the  Social 
Security  Act:  53  Stat,  1368,  49  Stat.  647  (42 
U.S.C.  405  and  1302). 

Subpart  Q— Representative  Payment 

§  404.1601  Introduction. 

(a)  Explanation  of  representative 
payment.  This  subpart  explains  the 
principles  and  procedures  that  we 
follow  in  determining  whether  to  make 
representative  payment  and  in  selecting 
a  representative  payee.  It  also  explains 
the  responsibilities  that  a  representative 
payee  has  concerning  the  use  of  the 
funds  he  or  she  receives  on  behalf  of  a 
beneficiary.  A  representative  payee  may 
be  either  a  person  or  an  organization 
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selected  by  us  to  receive  benefits  on 
behalf  of  a  beneficiary.  A  representative 
payee  will  be  selected  if  we  believe  that 
the  interests  of  a  beneficiary  will  be 
served  by  representative  payment  rather 
than  direct  payment  of  benefits. 
Generally,  we  appoint  a  representative 
payee  if  w'e  have  determined  that  the 
beneficiary  is  not  able  to  manage 
benefit  payments  in  his  or  her  own 
interest. 

(b)  Policy  used  to  determine  whether 
to  make  representative  payment.  (1)  Our 
policy  is  that  every  beneficiary  has  the 
right  to  manage  his  or  her  own  benefits. 
However,  some  beneficiaries  due  to  a 
mental  or  physical  condition  or  due  to 
their  youth  may  be  unable  to  do  so. 
Under  these  circumstances,  we  may 
determine  that  the  interests  of  the 
beneficiary  w'ould  be  better  served  if  we 
certified  benefit  payments  to  another 
person  as  a  representative  payee. 

(2)  If  we  determine  that  representative 
payment  is  in  the  interest  of  a 
beneficiary,  we  will  appoint  a 
representative  payee.  We  may  appoint  a 
representative  payee  even  if  the 
beneficiary  is  a  legally  competent 
individual.  If  the  beneficiary  is  a  legally 
incompetent  individual,  we  may  appoint 
the  legal  guardian  or  some  other  person 
as  a  representative  payee. 

(3)  If  payment  is  being  made  directly 
to  a  beneficiary  and  a  question  arises 
concerning  his  or  her  ability  to  manage 
benefit  payments,  we  will,  if  the 
beneficiary  is  18  years  old  or  older  and 
has  not  been  adjudged  legally 
incompetent,  continue  to  pay  the 
beneficiary  until  we  make  a 
determination  about  his  or  her  ability  to 
manage  benefit  payments  and  the 
selection  of  a  representative  payee. 

§  404.1610  When  payment  will  be  made  to 
a  representative  payee. 

(a)  We  pay  benefits  to  a 
representative  payee  on  behalf  of  a 
beneficiary  18  years  old  or  older  when  it 
appears  to  us  that  this  method  of 
payment  will  be  in  the  interest  of  the 
beneficiary.  We  do  this  if  we  have 
information  that  the  beneficiary  is — 

(1)  Legally  incompetent  or  mentally 
incapable  of  managing  benefit 
payments:  or 

(2)  Physically  incapable  of  managing 
benefit  payments. 

(b)  Generally,  if  a  beneficiary  is  under 
age  18  W'e  w'ill  pay  benefits  to  a 
representative  payee.  How’ever,  in 
certain  situations  we  make  dirt*ct 
payment  to  a  beneficiary  under  age  18. 
For  example,  we  may  make  direct 
payment  to  a  beneficiary  under  age  18 
who  is  receiving  disability  insurance 
benefits  on  his  or  her  own  social 
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security  record,  or  is  serving  in  the 
military  service. 

§  404.1615  Information  considered  in 
determ.ining  whether  to  make 
representative  payment. 

(a)  Court  determinations.  If  we  learn 
that  a  beneficiary  has  been  found  to  be 
legally  incompetent,  a  certified  copy  of 
the  court’s  determination  will  be  the 
basis  of  our  determination  to  make 
representative  payment. 

(b)  Medical  evidence.  When 
available,  we  will  use  medical  evidence 
to  determine  if  a  beneficiary  is  capable 
of  managing  benefit  payments.  For 
example,  a  statement  by  a  physician  or 
other  medical  professional  based  upon 
his  or  her  recent  examination  of  the 
beneficiary  and  his  or  her  knowledge  of 
the  beneficiary’s  present  condition  will 
be  used  in  our  determination,  if  it 
includes  information  concerning  the 
nature  of  the  beneficiary’s  illness,  the 
beneficiary’s  chances  for  recovery  and 
the  opinion  of  the  physician  or  other 
medical  professional  as  to  whether  the 
beneficiary  is  able  to  manage  benefit 
payments. 

(c)  Other  evidence.  We  will  also 
consider  any  statements  of  relatives, 
friends  and  other  people  in  a  position  to 
know  and  observe  the  beneficiary, 
which  contain  information  helpful  to  us 
in  deciding  whether  the  beneficiary  is 
able  to  manage  benefit  payments. 

§  404.1620  Information  considered  in 
selecting  a  representative  payee. 

In  selecting  a  payee  we  try  to  select 
the  person,  agency,  organization  or 
institution  that  will  best  serve  the 
interests  of  the  beneficiary.  In  making 
our  selection  we  consider — 

(a)  The  relationship  of  the  person  to 
the  beneficiary; 

(b)  The  amount  of  interest  that  the 
person  show’s  in  the  beneficiary; 

(c)  Any  legal  authority  the  person, 
agency,  organization  or  institution  has 
to  act  on  behalf  of  the  beneficiary; 

(d)  Whether  the  potential  payee  has 
custody  of  the  beneficiary;  and 

(e)  Whether  the  potential  payee  is  in  a 
position  to  know  of  and  look  after  the 
needs  of  the  beneficiary. 

§  404.1621  Order  of  preference  in 
selecting  a  representative  payee. 

In  selecting  a  payee  we  have 
established  preferences  in  the  following 
order: 

(a)  For  beneficiaries  18  years  or  older 
our  preference  is — 

(1)  A  legal  guardian,  spouse  (or  other 
relative)  who  has  custody  of  the 
beneficiary  or  who  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 


(2)  A  friend  who  has  custody  of  the 
beneficiary  or  demonstrates  strong  ^ 
concern  for  the  personal  welfare  of  the 
beneficiary; 

(3)  A  public  or  nonprofit  agency  or 
institution  having  custody  of  the 
beneficiary;  or 

(4)  A  private  institution  operated  for 
profit  and  licensed  under  State  law, 
which  has  custody  of  the  beneficiary. 

(b)  For  beneficiaries  under  age  18,  our 
preference  is — 

(1)  A  natural  or  adoptive  parent  who 
has  custody  of  the  beneficiary,  or  a 
guardian; 

(2)  A  natural  or  adoptive  parent  not 
having  custody  of  the  beneficiary,  but 
contributing  toward  the  beneficiary's 
support  and  demonstrating  strong 
concern  for  the  beneficiary’s  well  being; 

(3)  A  natural  or  adoptive  parent  not 
having  custody  of  the  beneficiary  and 
not  contributing  toward  his  or  her 
support  but  demonstrating  strong 
concern  for  the  beneficiary’s  well  being: 

(4)  A  relative  or  stepparent  having 
custody  of  the  beneficiary; 

(5)  A  relative  not  having  custody  of 
the  beneficiary  but  contributing  toward 
the  beneficiary’s  support  and 
demonstrating  concern  for  the 
beneficiary’s  well  being; 

(6)  An  authorized  social  agency  or 
custodial  institution;  or 

(7)  A  relative  or  close  friend  of  the 
beneficiary  demonstrating  concern  for 
the  beneficiary’s  well  being. 

§  404.1625  Information  to  be  submitted  by 
a  representative  payee. 

(a)  Before  we  select  a  representative 
payee,  the  payee  applicant  must  give  us 
information  showing  his  or  her 
relationship  to  the  beneficiary  and  his  or 
her  responsibility  for  the  care  of  the 
beneficiary. 

(b)  Anytime  after  we  have  selected  a 
payee,  we  may  ask  the  payee  to  give  us 
information  showing  a  continuing 
relationship  to  the  beneficiary  and  a 
continuing  responsibility  for  the  care  of 
the  beneficiary.  If  the  payee  does  not 
give  us  the  requested  information  within 
a  reasonable  period  of  time,  we  may 
stop  paying  the  payee  unless  we 
determine  that  the  payee  had  a  good 
reason  for  not  complying  with  our 
request,  and  we  receive  the  information 
requested. 

.§404.1630  Advance  notice  of  the 
determination  to  make  representative 
payment. 

(a)  Generally,  whenever  we  intend  to 
make  representative  payment  and  to 
name  a  payee,  we  notify  the  beneficiary 
or  the  individual  acting  on  his  or  her 
behalf,  of  our  proposed  actions.  In  this 
notice  we  tell  the  person  that  we  plan  to 


name  a  representative  payee  and  who 
that  payee  will  be.  We  also  ask  the 
person  to  contact  us  if  he  or  she  objects 
to  either  proposed  action.  If  he  or  she 
objects  to  either  proposed  action,  the 
person  may — 

(1)  Review  the  evidence  upon  which 
the  proposed  actions  will  be  based;  and 

(2)  Submit  any  additional  evidence 
regarding  the  proposed  actions. 

(b)  If  the  person  objects  to  the 
proposed  actions,  we  will  review  our 
proposed  determinations  and  consider 
any  additional  information  given  to  us. 
We  will  then  issue  our  determinations.  If 
the  person  is  dissatisfied  with  either 
determination,  he  or  she  may  request  a 
reconsideration, 

(c)  If  the  person  does  not  object  to  the 
proposed  actions,  we  will  issue  our 
determinations.  If  the  person  is 
dissatisfied  with  either  determination, 
he  or  she  may  request  a  reconsideration. 

§  404.1635  Responsibilities  of  a 
representative  payee. 

A  representative  payee  has  a 
responsibility  to — 

(a)  Use  the  payments  he  or  she 
receives  only  for  the  use  and  benefit  of 
the  beneficiary  in  a  manner  and  for  the 
purposes  he  or  she  determines,  under 
the  guidelines  in  this  subpart,  to  be  in 
the  best  interests  of  the  beneficiary; 

(b)  Notify  us  of  any  event  that  will 
affect  the  amount  of  benefits  the 
beneficiary  receives  or  the  right  of  the 
beneficiary  to  receive  benefits; 

(c)  Submit  to  us,  upon  our  request,  a 
written  report  accounting  for  the 
benefits  received;  and 

(d)  Notify  us  of  any  change  in  his  or 
her  circumstances  that  would  aftect 
performance  of  the  payee 
responsibilities. 

§  404.1640  Use  of  benefit  payments. 

(a)  Current  Maintenance.  We  will 
consider  that  payments  we  certify  to  a 
representative  payee  have  been  used  for 
the  use  and  benefit  of  the  beneficiary  if 
they  are  used  for  the  beneficiary’s 
current  maintenance.  Current 
maintenance  includes  costs  incurred  in 
obtaining  food,  shelter,  clothing,  medical 
care,  and  personal  comfort  items. 

Example: 

An  aged  beneficiary  is  entitled  to  a 
monthly  social  security  benefit  of  $400.  Her 
son,  who  is  her  payee,  disburses  her  benefits 
in  the  following  mannen 
Rent  and  utilities — $200 
Medical — $25 
Food— $60 
Clothing  (coat)— $55 
Savings— -$30 

Miscellaneous  personal  need — $30 

The  above  expenditures  would 
represent  proper  disbursements  on 
behalf  of  the  beneficiary. 
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(b)  Institutional  care.  If  a  beneficiary 
is  receiving  care  in  a  Federal,  State  or 
private  institution  because  of  mental  or 
physical  incapacity,  current 
maintenance  includes  the  customary 
charges  made  by  the  institution,  as  well 
as  expenditures  for  those  items  which 
will  aid  in  the  beneficiary’s  recovery  or 
release  from  the  institution  or  which  will 
improve  the  beneficiary’s  conditions 
while  in  the  institution. 

Example: 

An  institutionalized  beneficiary  is  entitled 
to  a  monthly  social  security  benefit  of  $320. 
The  institution  charges  $700  a  month  for  room 
and  board.  The  beneficiary’s  brother,  who  is 
his  payee,  learns  the  beneficiary  needs  new 
shoes  and  does  not  have  any  funds  to 
purchase  miscellaneous  items  at  the 
institution's  canteen. 

The  payee  takes  his  brother  to  town  and 
buys  him  a  pair  of  shoes  for  $29.95.  He  also 
takes  the  beneficiary  to  see  a  movie  which 
costs  $3.  When  they  return  to  the  institution, 
the  payee  gives  his  brother  $3  to  be  used  at 
the  canteen. 

Although  the  payee  normally  withholds 
only  $23  a  month  from  the  social  security 
benefit  for  the  beneficiary’s  personal  needs, 
this  month  the  payee  deducted  the  above 
expenditures  and  paid  the  institution  $10.95 
less  than  he  usually  pays. 

The  above  expenditures  represent  what 
we  would  consider  to  be  proper 
expenditures  for  current  maintenance. 

(c)  Support  of  legal  dependents.  If  the 
current  maintenance  needs  of  the 
beneficiary  are  met,  the  payee  may  use 
part  of  the  pajonents  for  the  support  of 
the  beneficiary’s  legally  dependent 
spouse,  child,  and  parent. 

Example: 

A  disabled  beneficiary  receives  a  Veterans 
Administration  (VA]  benefit  of  $325.00  and  a 
social  security  benefit  of  $525.70.  The  • 

beneficiary  resides  in  a  VA  hospital  and  his 
VA  benefits  are  sufficient  to  provide  for  all  of 
his  needs:  i.e.,  cost  of  care  and  personal 
needs.  The  beneficiary’s  legal  dependents — 
his  wife  and  two  children — have  a  total 
income  of  $250  per  month  in  social  security 
benefits.  How'ever,  they  have  expenses  of 
approximately  $450  per  month. 

Because  the  VA  benefits  are  sufficient  to 
meet  the  beneficiary’s  needs,  It  would  be 
appropriate  to  use  part  of  his  social  security 
benefits  to  support  his  dependents. 

(d)  Claims  of  creditors.  A  payee  may 
not  be  required  to  use  payments  to 
satisfy  a  debt  of  the  beneficiary,  if  the 
debt  arose  before  the  first  month  for 
which  payments  are  certified  to  a  payee. 
If  the  debt  arose  prior  to  this  time,  a 
payee  may  satisfy  it  only  if  the  current 
and  reasonably  foreseeable  needs  of  the 
beneficiary  are  met. 

Example; 

A  retroactive  social  security  check  in  the 
amount  of  $1,640.40,  representing  benefits  due 
for  July  1979  through  January  1980,  was 
issued  on  behalf  of  the  beneficiary  to  the 


beneficiary’s  aunt  who  is  the  representative 
payee.  The  check  was  certified  in  February 
1980. 

The  nursing  home,  where  the  beneficiary 
resides,  submitted  a  bill  for  $1,139.70  to  the 
payee  for  maintenance  expenses  the 
beneficiary  incurred  during  the  period  from 
June  1979  through  November  1979. 
(Maintenance  charges  for  December  1979 
through  February  1980  had  previously  been 
paid.) 

Because  the  benefits  were  not  required  for 
the  beneficiary's  current  maintenance,  the 
payee  had  previously  saved  over  $500  for  the 
beneficiary  and  the  beneficiary  had  no 
foreseeable  needs  which  would  require  large 
disbursements,  the  expenditure  for  the 
maintenance  charges  would  be  consistent 
with  our  guidelines. 

§  404.1641  Liability  for  misuse  of  benefit 
payments. 

We  consider  our  obligation  to  the 
beneficiary  to  be  completely  discharged 
when  we  make  a  correct  payment  to  a 
representative  payee  on  behalf  of  the 
beneficiary.  The  payee  in  his  or  her 
personal  capacity,  and  not  SSA.  may  be 
liable  if  the  payee  misuses  the 
beneficiary’s  benefits. 

§  404.1645  Conservation  and  investment 
of  benefit  payments. 

(a)  General.  If  payments  are  not 
needed  for  the  beneficiary’s  current 
maintenance,  reasonably  foreseeable 
needs  or  the  support  of  legal 
dependents,  they  shall  be  conserved  or 
invested  on  behalf  of  the  beneficiary. 
Conserved  funds  should  be  invested  in 
accordance  with  the  rules  follow'ed  by 
trustees.  Any  investment  must  show 
clearly  that  the  payee  holds  the  property 
in  trust  for  the  beneficiary. 

Example: 

A  State  imstitulion  for  mentally  retarded 
children,  w'hich  is  receiving  Medicaid  funds, 
is  representative  payee  for  several  social 
security  beneficiaries.  The  checks  which  the 
payee  receives  are  deposited  into  one 
account  which  shows  that  the  benefits  are 
held  in  trust  for  the  beneficiaries.  The 
institution  has  supporting  records  w'hich 
show  the  share  each  individual  has  in  the 
account.  Funds  from  this  account  are 
disburse^  fairly  quickly  after  receipt  for  the 
current  support  and  maintenance  of  the 
beneficiaries  as  well  as  for  miscellaneous 
needs  the  beneficiaries  may  have.  Several  of 
the  beneficiaries  have  significant 
accumulated  resources  in  this  account.  Fur 
those  beneficiaries  whose  benefits  have 
accumulated  over  $150,  the  funds  should  be 
deposited  in  an  interest-bearing  account  or 
invested  relatively  free  of  risk  on  behalf  of 
the  beneficiaries. 

(b)  Preferred  Investments.  Preferred 
investments  for  excess  funds  are  U.S. 
Savings  Bonds  and  deposits  in  an 
interest  or  dividend  paying  account  in  a 
bank,  trust  company,  credit  union,  or 
savings  and  loan  association  which  is 
insured  under  either  Federal  or  State 


law.  The  account  must  be  in  a  form 
which  shows  clearly  that  the 
representative  payee  has  only  a 
fiduciary  and  not  a  personal  interest  in 
the  funds.  If  the  payee  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary,  the  account  may  be 
established  to  indicate  this  relationship. 
If  the  payee  is  not  the  legally  appointed 
guardian  or  fiduciary,  the  accounts  may 
be  established  as  follow's: 

(1)  For  U.S.  Savings  Bonds — 


(Name  of  beneficiary) 


(Social  Security  Number),  for  whom 


(Name  of  payee)  is  representative  payee  for 
social  security  benefits: 

(2)  For  interest  or  dividend  paying 
accounts — 


(.Name  of  beneficiary)  by 


(Name  of  payee), 
representative  payee. 

(3)  Interest  and  dividend  payments. 
The  interest  and  dividends  which  result 
from  an  investment  are  the  property  of 
the  beneficiary  and  may  not  b« 
considered  to  be  the  property  of  the 
payee. 

§  404.1650  When  a  new  representative 
payee  will  be  selected. 

When  we  learn  that  the  interests  of 
the  beneficiary  are  not  served  by 
continuing  payment  to  the  present  payee 
or  that  the  present  payee  is  no  longer 
able  to  carry  out  the  payee 
responsibilities,  we  try  to  find  a  new 
payee.  We  will  select  a  new  payee  if  we 
find  a  preferred  payee  or  if  the  present 
payee — 

(a)  Mas  not  used  the  benefit  payments 
on  the  beneficiary’s  behalf  in 
accordance  with  the  guidelines  in  this 
subpart: 

(b)  Has  not  carried  out  the  other 
responsibilities  described  in  this 
subpart: 

(c)  Dies: 

(d)  No  longer  wishes  to  be  payee: 

(e)  Is  unable  to  manage  the  benefit 
payments:  or 

(f)  Fails  to  cooperate,  within  a  • 
reasonable  time,  in  providing  evidence, 
accounting  or  other  information  which 
we  request. 
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§  404.1655  When  representative  payment 
will  be  stopped. 

If  a  beneficiary  receiving 
representative  payment  shows  us  that 
he  or  she  is  mentally  and  physically 
able  to  manage  benefit  payments,  we 
will  make  direct  pajnnent.  Information 
which  the  beneficiary  may  give  us  to 
support  his  or  her  request  for  direct 
payment  include  the  following — 

(a)  A  physician’s  statement  regarding 
the  beneficiary’s  condition,  or  a 
statement  by  a  medical  officer  of  the 
institution  where  the  beneficiary  is  or 
was  confined,  showing  that  the 
beneficiary  is  able  to  manage  his  or  her 
funds:  or 

(b)  A  certified  copy  of  a  court  order 
restoring  the  beneficiary’s  rights  in  a 
case  where  a  legal  guardian  was 
appointed;  or 

(c)  Other  evidence  which  establishes 
the  beneficiary’s  ability  to  manage 
benefits. 

§  404.1660  Transfer  of  accumulated 
benefit  payments. 

A  representative  payee  who  has 
conserved  or  invested  benefit  payments 
shall  transfer  these  funds,  and  the 
interest  earned  from  the  invested  funds, 
to  either  a  successor  payee  or  to  us,  as 
we  will  specify.  If  the  funds  and  the 
earned  interest  are  returned  to  us,  we 
will  recertify  them  to  a  successor 
representative  payee  or  to  the 
beneficiary. 

§  404.1665  Accounting  for  benefit 
payments. 

A  representative  payee  is  accountable 
for  the  use  of  benefits.  We  may  require 
periodic  written  reports  from 
representative  payees.  We  may  also,  in 
certain  situations,  verify  how  a 
representative  payee  used  the  funds.  A 
representative  payee  should  keep 
records  of  what  was  done  with  the 
benefit  payments  in  order  to  make 
accounting  reports.  We  may  ask  the 
following  questions — 

(a)  The  amount  of  benefit  payments 
on  hand  at  the  beginning  of  the 
accounting  period: 

(b)  How  the  benefit  payments  were 
used: 

(c)  How  much  of  the  benefit  payments 
were  saved  and  how  the  savings  were 
invested: 

(d)  Where  the  beneficiary  lived  during 
the  accounting  period:  and 

(e)  The  amount  of  the  beneficiary’s 
income  from  other  sources  during  the 
accounting  period.  We  ask  for 
information  about  other  funds  to  enable 
us  to  evaluate  the  use  of  benefit 
payments. 


Chapter  III  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

2.  Subpart  F  of  Part  416  is  revised  to 
read  as  follows: 

Subpart  F— Representative  Payment 

Sec. 

416.601  Introduction. 

416.610  When  payment  will  be  made  to  a 
representative  payee. 

416.615  Information  considered  in 
determining  whether  to  make 
representative  payment. 

416.620  Information  considered  in  selecting 
a  representative  payee. 

416.621  Ortler  of  preference  in  selecting  a 
representative  payee. 

416.625  Information  to  be  submitted  by  a 
representative  payee. 

416.630  Advance  notice  of  the 

determination  to  make  representative 
payment. 

416.635  Responsibilities  of  a  representative 
payee. 

416.640  Use  of  benefit  payments. 

416.641  Liability  for  misuse  of  benefit 
payments. 

416.645  Conservation  and  investment  of 
benefit  payments. 

416.650  when  a  new  representative  payee 
will  be  selected. 

416.655  When  representative  payment  will 
be  stopped. 

416.660  Transfer  of  accumulated  benefit 
payments. 

416.665  Accounting  for  benefit  payments. 

Authority:  Secs.  1102  and  1631(a)  and  (d)(1) 
of  the  Social  Security  Act:  49  Stat.  647;  86 
Stat.  1475;  (42  U.S.C.  1302  and  1383(a)  and 

(d)(1)). 

Subpart  F— Representative  Payment 
§  416.601  Introduction. 

(a)  Explanation  of  representative 
payment  This  subpart  explains  the 
principles  and  procedures  which  we 
follow  in  determining  whether  to  make 
representative  payment  and  in  selecting 
a  representative  payee.  It  also  explains 
the  responsibilities  that  a  representative 
payee  has  concerning  the  use  of  the 
funds  he  or  she  receives  on  behalf  of  a 
beneficiary.  A  representative  payee  may 
be  either  a  person  or  an  organization 
selected  by  us  to  receive  benefits  on 
behalf  of  a  beneficiary.  A  representative 
payee  will  be  selected  if  we  believe  that 
the  interests  of  a  beneficiary  will  be 
served  by  representative  payment  rather 
than  direct  payment  of  benefits. 
Generally,  we  appoint  a  representative 
payee  if  we  have  determined  that  the 
beneficiary  is  not  able  to  manage 
benefit  payments  in  his  or  her  own 
interest. 


(b)  Policy  used  to  determine  whether 
to  make  representative  payment  (1)  Our 
policy  is  that  every  beneficiary  has  the 
right  to  manage  his  or  her  own  benefits. 
However,  some  beneficiaries  due  to  a 
mental  or  physical  condition  or  doe  to 
their  youth  may  be  unable  to  do  so. 
Under  those  circumstances,  we  may 
determine  that  the  interests  of  the 
beneficiary  would  be  better  served  if  we 
certified  benefit  payments  to  another 
person  as  a  representative  payee. 
However,  we  must  select  a 
representative  payee  for  an  individual 
who  is  eligible  for  benefits  solely  on  the 
basis  of  disability  and  who  is  medically 
determined  to  be  a  drug  addict  or  an 
alcoholic. 

(2)  If  we  determine  that  representative 
payment  is  in  the  interest  of  a 
beneficiary,  we  will  appoint  a 
representative  payee.  We  may  appoint  a 
representative  payee  even  if  tfie 
beneficiar)'  is  a  legally  competent 
individual.  If  the  beneficiary  is  a  legally 
incompetent  individual,  we  may  appoint 
the  legal  guardian  or  some  other  person 
as  a  representative  payee. 

(3)  If  payment  is  being  made  directly 
to  a  beneficiary  and  a  question  arises 
concerning  his  or  her  ability  to  manage 
benefit  payments,  we  will,  if  the 
beneficiary  is  18  years  old  or  older  and 
has  not  been  adjudged  legally 
incompetent,  continue  to  pay  the 
beneficiary  until  we  make  a 
determination  about  his  or  her  ability  to 
manage  benefit  payments  and  the 
selection  of  a  representative  payee. 

§  416.610  When  payment  will  be  made  to  a 
representative  payee. 

(a)  We  pay  benefits  to  a 
representative  payee  on  behalf  of  a 
beneficiary  18  years  old  or  older  when  it 
appears  to  us  that  this  method  of 
payment  will  be  in  the  interest  of  the 
beneficiary.  We  do  this  if  we  have 
information  that  the  beneficiary  is — 

(1)  Legally  incompetent  or  mentally 
incapable  of  managing  benefit 
payments;  or 

(2)  Physically  incapable  of  managing 
benefit  payments. 

(b)  Generally,  if  a  beneficiary  is  under 
age  18  we  will  pay  benefits  to  a 
representative  payee.  However,  in 
certain  situations  we  make  direct 
payment  to  a  beneficiary  under  age  18 
who  shows  the  ability  to  manage  the 
payments. 

§  4 1 6.6 1 5  information  considered  in 
determining  whether  to  make 
representative  payment 

(a)  Court  determinations.  If  we  learn 
that  a  beneficiary  has  been  found  to  be 
legally  incompetent,  a  certified  copy  of 
the  court’s  determination  will  be  the 
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basis  of  our  determination  to  make 
representative  payment. 

(b)  Medical  evidence.  When 
available,  we  will  use  medical  evidence 
to  determine  if  a  beneficiary  is  capable 
of  managing  benefit  payments.  For 
example,  a  statement  by  a  physician  or 
other  medical  professional  based  upon 
his  or  her  recent  examination  of  the 
beneficiary  and  his  or  her  knowledge  of 
the  beneficiary’s  present  condition  will 
be  used  in  our  determination,  if  it 
includes  information  concerning  the 
nature  of  the  beneficiary’s  illness,  the 
beneficiary’s  chances  for  recovery  and 
the  opinion  of  the  physician  or  other 
medical  professional  as  to  whether  the 
beneficiary  is  able  to  manage  benefit 
payments. 

(c)  Other  evidence.  We  will  also 
consider  any  statements  of  relatives, 
friends  and  other  people  in  a  position  to 
know  and  observe  the  beneficiary, 
which  contain  information  helpful  to  us 
in  deciding  whether  the  beneficiary  is 
able  to  manage  benefit  payments. 

§416.620  Information  considered  in 
selecting  a  representative  payee. 

In  selecting  a  payee  we  try  to  select 
the  person,  agency,  organization  or 
institution  that  will  best  serve  the 
interests  of  the  beneficiary.  In  making 
our  selection  we  consider — 

(a)  The  relationship  of  the  person  to 
the  beneficiary; 

(b)  The  amount  of  interest  that  the 
person  shows  in  the  beneficiary: 

(c)  Any  legal  authority  the  person, 
agency,  organization  or  institution  has 
to  act  on  behalf  of  the  beneficiary; 

(d)  W^hether  the  potential  payee  has 
custody  of  the  beneficiary;  and 

(e)  Whether  the  potential  payee  is  in  a 
position  to  know  of  and  look  after  the 
needs  of  the  beneficiary. 

§  416.621  Order  of  preference  in  selecting 
a  representative  payee. 

In  selecting  a  payee,  we  have 
established  preferences  in  the  following 
order: 

(a)  For  beneficiaries  18  years  old  or 
older  our  preference  is — 

(1)  A  legal  guardian,  spouse  (or  other 
relative)  who  has  custody  of  the 
beneficiary  or  who  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary; 

(2)  A  friend  who  has  custody  of  the 
beneficiary  or  demonstrates  strong 
concern  for  the  personal  welfare  of  the 
beneficiary: 

(3)  A  public  or  nonprofit  agency  or 
institution  having  custody  of  the 
beneficiary:  or 

(4)  A  private  institution  operated  for 
profit  and  licensed  under  State  law 
which  has  custody  of  the  beneficiary. 


(b)  For  beneficiaries  under  age  18,  our 
preference  is — 

(1)  A  natural  or  adoptive  parent  who 
has  custody  of  the  beneficiary,  or  a 
guardian: 

(2)  A  natural  or  adoptive  parent  not 
having  custody  of  the  beneficiary,  but 
contributing  toward  the  beneficiary’s 
support  and  demonstrating  strong 
concern  for  the  beneficiary’s  well  being: 

(3)  A  natural  or  adoptive  parent  not, 
having  custody  of  the  beneficiary  and 
not  contributing  toward  his  or  her 
support  but  demonstrating  strong 
concern  for  the  beneficiary’s  well  being: 

(4)  A  relative  or  stepparent  having 
custody  of  the  beneficiary; 

(5)  A  relative  not  having  custody  of 
the  beneficiary  but  contributing  toward 
the  beneficiary’s  support  and 
demonstrating  concern  for  the 
beneficiary’s  well  being: 

(6)  An  authorized  social  agency  or 
custodial  institution;  or 

(7)  A  relative  or  close  friend  of  the 
beneficiary  demonstrating  concern  for 
the  beneficiary’s  well  being. 

§  416.625  information  to  be  submitted  by 
a  representative  payee. 

(a)  Before  we  select  a  representative 
payee,  the  payee  applicant  must  give  us 
information  showing  his  or  her 
relationship  to  the  beneficiary  and  his  or 
her  responsibility  for  the  care  of  the 
beneficiary. 

(b)  Anytime  after  we  have  selected  a 
payee,  we  may  ask  the  payee  to  give  us 
information  showing  a  continuing 
relationship  to  the  beneficiary  and  a 
continuing  responsibility  for  the  care  of 
the  beneficiary.  If  the  payee  does  not 
give  us  the  requested  information  within 
a  reasonable  period  of  time,  we  may 
stop  paying  the  payee  unless  we 
determine  that  the  payee  had  a  good 
reason  for  not  complying  with  our 
request,  and  w'e  receive  the  information 
requested. 

§416.630  Advance  notice  of  the 
determination  to  make  representative 
payment. 

(a)  Generally,  whenever  we  intend  to 
make  representative  payment  and  to 
name  a  payee,  we  notify  the  beneficiary 
or  the  individual  acting  on  his  or  her 
behalf,  of  our  proposed  actions.  In  this 
notice  we  tell  the  person  that  w'e  plan  to 
name  a  representative  payee  and  who 
that  payee  will  be.  We  also  ask  the 
person  to  contact  us  if  he  or  she  objects 
to  either  proposed  action.  If  he  or  she 
objects  to  either  proposed  action,  the 
person  may — 

(1)  Review  the  evidence  upon  which 
the  proposed  actions  will  be  based;  and 

(2)  Submit  any  additional  evidence 
regarding  the  proposed  actions. 


(b)  If  the  person  objects  to  the 
proposed  actions,  we  will  review  our 
proposed  determinations  and  consider 
any  additional  information  given  to  us. 
We  will  then  issue  our  determinations.  If 
the  person  is  dissatisfied  with  either 
determination,  he  or  she  may  request  a 
reconsideration. 

(c)  If  the  person  does  not  object  to  the 
proposed  actions,  we  will  issue  our 
determinations.  If  the  person  is 
dissatisfied  with  either  determination, 
he  or  she  may  request  a  reconsideration. 

§  416.635  Responsibilities  of  a 
representative  payee. 

A  representative  payee  has  a 
responsibility  to — 

(a)  Use  the  payments  he  or  she 
receives  only  for  the  use  and  benefit  of 
the  beneficiary  in  a  manner  and  for  the 
purposes  he  or  she  determines,  under 
the  guidelines  in  this  subpart,  to  be  in 
the  best  interests  of  the  beneficiary; 

(b)  Notify  us  of  any  event  that  will 
affect  the  amount  of  benefits  the 
beneficiary  receives  or  the  right  of  the 
beneficiary  to  receive  benefits  (See 
Subpart  G  of  this  part  concerning  these 
reporting  requirements): 

(c)  Submit  to  us,  upon  our  request,  a 
written  report  accounting  for  the 
benefits  received:  and 

(d)  Notify  us  of  any  change  in  his  or 
her  circumstances  that  would  affect 
performance  of  the  payee 
responsibilities. 

§  416.640  Use  of  benef  it  payments. 

(a)  Current  Maintenance.  We  will 
consider  that  payments  we  certify  to  a 
representative  payee  have  been  used  for 
the  use  and  benefit  of  the  beneficiary  if 
they  are  used  for  the  beneficiary’s 
current  maintenance.  Current 
maintenance  includes  costs  incurred  in 
obtaining  food,  shelter,  clothing,  medical 
care,  and  personal  comfort  items. 

Example: 

A  supplemental  security  income 
beneficiary  is  entitled  to  a  monthly  benefit  of 
$238.  The  beneficiary's  son,  who  is  the 
representative  payee,  disburses  the  benefits 
in  the  following  manner: 

Rent  &  Utilities~$140.00 
Medical— $20.00 
Food— $60.00 
Clothing— $10.00 

Miscellaneous  Personal  Needs — ^.00 

The  above  expenditures  would 
represent  proper  disbursements  on 
behalf  of  the  beneficiary. 

(b)  Institution  not  receiving  Medicaid 
funds  on  beneficiary’s  behalf.  If  a 
beneficiary  is  receiving  care  in  a 
Federal,  State  or  private  institution 
because  of  mental  or  physical 
incapacity,  current  maintenance 
includes  expenses  for  personal  needs. 
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the  customary  charges  for  care  and 
services  provided  by  the  institution,  and 
expenditures  for  those  items  which  will 
aid  in  the  beneficiary’s  recovery  or 
release  from  the  institution  or  which  will 
improve  the  beneficiary’s  conditions 
while  in  the  institution.  Any  payments 
remaining  may  be  used  for  a  temporary 
period  to  maintain  the  beneficiary’s 
residence  outside  of  the  institution 
unless  a  physician  has  certified  that  the 
beneficiary  is  not  likely  to  return  home. 

Example: 

A  disabled  beneficiary  is  entitled  to  a 
monthly  benefit  of  $238.  The  beneficiary,  who 
resides  in  a  boarding  home,  has  resided  there 
for  over  six  years.  It  is  doubtful  that  the 
beneficiary  will  leave  the  boarding  home  in 
the  near  future.  The  boarding  home  charges 
$215  per  month  for  the  beneficiary's  room  and 
board. 

The  beneficiary's  payee  pays  the  boarding 
home  $215  and  uses  the  balance  to  purchase 
miscellaneous  personal  items  for  the 
beneficiary.  There  are  no  benefits  remaining 
which  can  be  conserved  on  behalf  of  the 
beneficiary.  The  payee’s  use  of  the  benefits  is 
consistent  with  our  guidelines. 

(c)  Institution  receiving  Medicaid 
funds  on  beneficiary’s  behalf.  If  a 
beneficiary  is  in  an  institution 
throughout  a  month  and  the  institution 
receives  Medicaid  funds  on  behalf  of  the 
beneficiary,  any  payments  due  shall  be 
used  only  for  the  personal  needs  of  the 
beneficiary,  and  not  for  current 
maintenance. 

Example: 

A  disabled  beneficiary  resides  in  a 
psychiatric  hospitul.  The  superintendent  of 
the  hospital  receives  $25  per  month  as  the 
benefidary's  payee.  The  benefit  payment  is 
disbursed  in  the  following  manner  which 
would  be  consistent  with  oar  guidelines; 
Miscellaneous  canteen  items — $8.50 
Clothing — $11.00 
Conserved  for  future  needs  of  the 

beneficiary — $5.50 

(d)  Claims  of  creditors.  A  payee  may 
not  be  required  to  use  benefit  payments 
to  satisfy  a  debt  of  the  beneficiary,  if  the 
debt  arose  before  the  first  month  for 
which  payments  are  certified  to  a  payee. 
If  the  debt  arose  prior  to  this  time,  a 
payee  may  satisfy  it  only  if  the  current 
and  reasonably  foreseeable  needs  of  the 
beneficiary  are  met. 

Example: 

A  disabled  beneficiary  was  determined  to 
be  eligible  for  a  monthly  benefit  payment  of 
$208.20  effective  April  1980.  The  benefits 
were  certified  to  the  beneficiary's  brother 
who  was  appointed  as  the  representative 
payee.  The  payee  conserved  $27  of  the 
benefits  received.  In  June  1980  the  payee 
received  a  bill  from  a  doctor  who  had  treated 
the  beneficiary  in  February  and  March  1980. 
The  bill  was  for  $175. 

After  reviewing  the  beneficiary’s  current 
needs  and  resources,  the  payee  decided  not 
to  use  any  of  the  benefits  to  pay  the  doctor’s 


bill.  (Approximately  $180  a  month  is  required 
for  the  beneficiary’s  current  monthly  living 
expenses — rent,  utilities,  food  and 
insurance — and  the  beneficiary  will  need 
new  shoes  and  a  coat  within  the  next  few 
months.) 

Based  upon  the  above,  the  payee's  decision 
not  to  pay  the  doctor’s  bill  is  consistent  with 
our  guidelines. 

§  416.641  Liability  for  misuse  of  benefit 
payments. 

We  consider  our  obligation  to  the 
beneficiary  to  be  completely  discharged 
when  we  make  a  correct  payment  to  a 
representative  payee  on  behalf  of  the 
beneficiary.  The  payee  personally,  and 
not  SSA,  may  be  liable  if  the  payee 
misuses  the  beneficiary’s  benefits. 

§  416.645  Conservation  and  investment  of 
benefit  payments. 

(a)  General.  If  payments  are  not 
needed  for  the  beneficiary’s  current 
maintenance  or  reasonably  foreseeable 
needs,  they  shall  be  conserved  or 
invested  on  behalf  of  the  beneficiary. 
Conserved  funds  should  be  invested  in 
accordance  with  the  rules  followed  by 
trustees.  Any  investment  must  show 
clearly  that  the  payee  holds  the  property 
in  trust  for  the  beneficiary. 

Example: 

A  State  institution  for  mentally  retarded 
children,  which  is  receiving  Medicaid  funds, 
is  representative  payee  for  several 
beneficiaries.  The  checks  which  the  payee 
receives  are  deposited  into  one  account 
which  shows  that  the  benefits  are  held  in 
trust  for  the  beneficiaries.  The  institution  has 
supporting  records  which  show  the  share 
each  individual  has  in  the  account.  Funds 
from  this  aocount  are  disbursed  fairly  quickly 
after  receipt  for  the  personal  needs  of  the 
beneficiaries.  However,  not  all  those  funds 
were  disbursed  for  this  purpose.  As  a  result, 
several  of  the  beneficiaries  have  significant 
accumulated  resources  in  this  account.  For 
those  beneficiaries  whose  benefits  have 
accumulated  over  $150,  the  funds  should  be 
deposited  in  an  interest-bearing  account  or 
Invested  relatively  free  of  risk  on  behalf  of 
the  beneficiaries. 

(b)  Preferred  Investments.  Preferred 
investments  from  excess  funds  are  U.S. 
Savings  Bonds  and  deposits  in  an 
interest  or  dividend  paying  account  in  a 
bank,  trust  company,  credit  union,  or 
savings  and  loan  association  which  is 
insured  under  either  Federal  or  State 
law.  The  account  must  be  in  a  form 
which  shows  clearly  that  the 
representative  payee  has  only  a 
fiduciary  and  not  a  personal  interest  in 
.the  funds.  If  the  payee  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary,  the  account  may  be 
established  to  indicate  this  relationship. 
If  the  payee  is  not  the  legally  appointed 
guardian  or  fiduciary,  the  accounts  may 
be  established  as  follows: 


(1)  For  U.S.  Savings  Bonds — 


(Name  of  beneficiary) 


(Social  Security  Number),  for  whom 


(Name  of  payee)  is  representative  payee  for 
supplemental  security  income  benefits: 

(2)  For  interest  or  dividend  paying 
accounts — 


(Name  of  beneficiary)  by 


(Name  of  payee), 
representative  payee; 

(c)  Interest  and  dividend  payments. 
The  interest  and  dividends  which  result 
from  an  investment  are  the  property  of 
the  beneficiary  and  may  not  be 
considered  to  be  the  property  of  the 
payee. 

§  416.650  When  a  new  representative 
payee  will  be  selected. 

When  we  learn  that  the  interests  of 
the  beneficiary  are  not  served  by 
continuing  payment  to  the  present  payee 
or  that  the  present  payee  is  no  longer 
able  to  carry  out  the  payee 
responsibilities,  we  try  to  find  a  new 
payee.  We  will  select  a  new  payee  if  we 
find  a  preferred  payee  or  if  the  present 
payee — 

(a)  Has  not  used  the  benefit  payments 
on  the  beneficiary’s  behalf  in 
accordance  with  the  guidelines  in  this 
subpart; 

(b)  Has  not  carried  oat  the  other 
responsibilites  described  in  this  subpart; 

(c)  Dies; 

(d)  No  longer  wishes  to  be  payee; 

(e)  Is  unable  to  manage  the  benefit 
payments;  or 

(f)  Fails  to  cooperate,  within  a 
reasonable  time,  in  providing  evidence, 
accounting  or  other  information  which 
we  request. 

§  416.655  When  representative  payment 
will  be  stopped. 

If  a  beneficiary  receiving 
representative  payment  shows  us  that 
he  or  she  is  mentally  and  physically 
able  to  manage  benefit  payments,  we 
will  make  direct  payment.  Information 
which  the  beneficiary  may  give  us  to 
support  his  or  her  request  for  direct 
payment  include  the  following — 

(a)  A  physician’s  statement  regarding 
the  beneficiary’s  condition,  or  a 
statement  by  a  medical  officer  of  the 
institution  where  the  beneficiary  is  or 
was  confined,  showing  that  the 
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beneficiary  is  able  to  manage  his  or  her 
funds:  or 

(b)  A  certified  copy  of  a  court  order 
restoring  the  beneficiary’s  rights  in  a 
case  where  a  legal  guardian  was 
appointed;  or 

(c)  Other  evidence  which  establishes 
the  beneficiary’s  ability  to  manage 
benefits. 

§  4 1 6.660  Transfer  of  accumulated  benefit 
payments. 

A  representative  payee  who  has 
conserved  or  invested  benefit  payments 
shall  transfer  these  funds,  and  the 
interest  earned  from  the  invested  funds, 
to  either  a  successor  payee  or  to  us.  as 
we  will  specify.  If  the  funds  and  the 
earned  interest  are  returned  to  us,  we 
will  recertify  them  to  a  successor 
representative  payee  or  to  the 
beneficiary. 

§  4 16.665  Accounting  for  benefit 
payments. 

A  representative  payee  is  accountable 
for  the  use  of  benefits.  We  may  require 
periodic  written  reports  from 
representative  payees.  We  may  also,  in 
certain  situations,  verify  how  a 
representative  payee  used  the  funds.  A 
representative  payee  should  keep 
records  of  what  was  done  with  the 
benefit  payments  in  order  to  make 
accounting  reports.  We  may  ask  the 
following  questions — 

(a)  The  amount  of  benefit  payments 
on  hand  at  the  beginning  of  the 
accounting  period; 

(b)  How  the  benefit  payments  were 
used: 

(c)  How  much  of  the  benefit  payments 
were  saved  and  how  the  savings  were 
invested; 

(d)  Where  the  beneficiary  lived  during 
the  accounting  period;  and 

(e)  The  amount  of  the  beneficiary’s 
income  from  other  sources  during  the 
accounting  period.  We  ask  for 
information  about  other  funds  to  enable 
us  to  evaluate  the  use  of  benefit 
payments. 

|FR  Doc.  80-37296  Filed  11-28-80: 8:45  am] 

BILLING  CODE  4110-07-M 

DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  VII 

33  CFR  Ch.  II 
36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Department  of  Defense. 
action:  Publication  of  the  Department's 
semiannual  agenda  of  regulations. 


45.  No.  232  /  Monday,  December  1, 


significant  and  non-significant,  under 
review  or  development  by  the 
Department  of  Defense  and  its 
components. 

summary:  Pursuant  to  Executive  Order 
12044,  "Improving  Government 
Regulations,"  as  extended  by  E.0. 12221, 
the  Department  of  Defense  is  publishing 
its  fifth  agenda  of  regulations  for  public 
information  and  comments.  Although 
not  a  regulatory  agency  and  largely 
exempt  from  the  E.O.  under  the 
"Military  and  Internal  Affairs" 
exclusion  of  E.O.  12044  (section  6,  para, 
b),  the  Department  voluntarily  applied 
the  regulatory  reform  objectives  desired 
and  published  its  DoD  Irnplementation 
Plan  and  initial  agenda  in  November  of 
1978.  The  initial  agenda  and  subsequent 
agendas  contain  many  "regulations" 
which  are  primarily  of  an  internal 
nature,  defense  mission  orientated  and 
do  not  affect  the  economy  nor  impact 
directly  upon  the  public.  Nevertheless, 
these  regulations,  although  limited  in 
public  and  economic  impact  are 
published  in  an  effort  to  increase  public 
knowledge  and  allow  public 
participation  in  the  DoD  rulemaking 
process.  Comments  and  suggestions  are 
invited  and  should  be  addressed  to  the 
Defense  Component  representatives 
published  in  each  section. 

OATES:  The  Department  of  Defense  will 
publish  its  next  agenda,  under  the 
provisions  of  DoD  Directive  5400.9  in 
May  of  1981.  It  will  contain  an  update  to 
this  Agenda  and  include  new 
regulations  under  development  or 
revision.  This  semiannual  agenda  is 
published  by  authority  of  the  Secretary 
of  Defense. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the  overall 
DoD  Regulatory  Improvement  and 
general  semiannual  agenda  information, 
contact  Colonel  Peter  H.  Karalus, 
telephone  202-695-4281  or  write: 
Directorate  for  Organizational  and 
Management  Planning,  OASD(C), 
Pentagon.  Washington,  D.C.  20301. 
SUPPLEMENTARY  INFORMATION:  This  fifth 
consolidated  Agenda  of  Regulations 
contains  inputs  from  the  Office  of  the 
Secretary  of  Defense,  and  the 
Departments  of  the  Army,  Navy  and  Air 
Force.  It  includes  not  only  the 
Components’  current  regulatory  status 
of  previous  and  ongoing  regulatory 
actions,  but  also  a  brief  overview  of 
their  efforts  throughout  their  Department 
in  regulatory  reform  programs.  Although 
each  program  may  be  tailored  to  the 
respective  Defense  Component  mission 
and  their  statutory  requirements  under  5 
U.S.C.  552  and  the  Administrative 
Procedures  Act.  they  implement  those 
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reform  programs  found  relevant  and 
applicable  to  their  respective  regulatory 
process.  These  individual  efforts  include 
a  Defense-wide  “Sunset  Review’  of 
selected  DoD  regulations  with  a  goal 
toward  revising,  updating  or  terminating 
those  found  meeting  the  Sunset  criteria, 
and  an  Executive  writing  course,  based 
on  the  “Plain  English"  criteria 
established  under  the  E.O.,  which  is  in 
continuous  demand  throughout  the 
Department.  To  continue  the  spirit  and 
intent  of  regulatory  reform  throughout 
the  DoD,  a  Directive,  in  final  draft  stage. 
(32  CFR  Part  296,  DoD  Directive  5400.9) 
will  incorporate  the  provisions  of  E.O. 
12044  and  other  legislative  reform 
programs  found  applicable  to  DoD's 
regulatory  process.  The  Department 
therefore  is  actively  involved  in 
regulatory  reform  and  will  continue  to 
pursue  those  programs  deemed  relevant 
and  appropriate  to  its  Defense 
orientated  mission. 

This  Agenda  format  is  divided  into 
sections  to  reflect  the  various  DoD 
organization  dbmponents.  Included  are 
the  Office  of  the  Secretary  of  Defense 
(OSD)  and  the  Departments  of  the 
Army,  Navy,  and  Air  Force.  Each 
component’s  section  contains  the 
following  information; 

— A  summary  and  supplementary 
information  section  providing  an 
overview  of  the  component’s 
regulatory  activity, 

— Part  I  Section:  Indicating  the  Status  of 
Regulations  Previously  reviewed 
(Agenda  of  May  1980), 

— Part  II  Section:  Regulations  Under 
Development. 

— Part  III  Section:  Regulations  Requiring 
Regulatory  Analysis  or  Special 
Review. 

Individual  component  variations  may 
be  found  within  each  section  due  to  the 
separate  mission  functions  and 
responsibilities  of  the  Defense 
components  involved. 

D.  O.  Cooke, 

Deputy  Assistant  Secietary  of  Defense 
(Administration). 

November  24, 1980. 


Office  of  the  Secretary 

Improving  Government  Regulations: 
Semiannual  Agenda 

ACTION;  Semiannual  agenda  of 
regulatory  and  procedural  documents 
under  development  or  published  by  the 
Office  of  the  Secretary  of  Defense 
(OSD). 

summary:  The  charts  below  list  the  DoD 
policy  documents  that  were  (a)  under 
review  during  the  last  semiannual 
agenda  period;  (b)  selected  for  review 
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and  update  under  OSD’s  review 
program;  and  (c)  planned  for  future 
publication.  This  is  the  fifth  semiannual 
agenda  submitted  under  E.0. 12044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Where  a  contact  official  is  indicated, 
contact  that  individual.  For  other 
information  on  the  agenda,  contact  Mra 
Margarete  S.  Healy,  telephone  202-697- 
4111,  or  write  to  Directives  Division. 
C&D,  W’HS,  Room  2A286,  Pentagon. 
Washington,  D.C.  20301. 
SUPPLEMENTARY  INFORMATION:  Several 
trends  have  emerged.  It  has  been 
acknowledged  that,  with  the  exception 
of  the  Army  Corps  of  Engineers,  the 


Department  of  Defense  is  not  a 
regulator;  in  fact,  section  6(b)(2),  E.O. 
12044,  exempts  DoD  from  publishing 
most  of  its  internal  regulations  for  public 
comment.  The  bulk  of  DoD  regulatory 
documents  we  publish  in  the  Federal 
Register  fall  under  5  U.S.C.  552  and  the 
Administrative  Procedures  Act  (1 CFR 
305.76-2).  The  other  documents  that 
OSD  publishes  in  the  Federal  Register 
for  public  comment  deal  with  speciHc 
laws  affecting  all  or  large  segments  of 
the  public,  such  as  equal  opportunity, 
reserve  affairs:  industrial,  commercial, 
and  contractor  specifications; 
environment:  collective  bargaining;  and 


other  subject  matters  that  inform  and 
guide,  but  do  not  regulate.  Therefore,  the 
charts.  Parts  I,  lA,  and  II,  and  those  that 
were  published  before,  represent  only  a 
small  number — about  15% — of  OSD 
regulatory  documents  that  are  processed 
under  the  provisions  of  E.0. 12044. 
However.  OSD’s  internal  regulatory 
documents,  although  not  published  in 
the  Federal  Register,  are  processed 
under  the  provisions  of  items  (a)  through 
(e)  of  Section  1  and  Section  4  of  E.O. 
12044.  None  of  OSD’s  regulatory 
documents  listed  in  the  agenda  require  a 
regulatory  analysis. 

December  1, 1980. 


Part  \.—Status  of  Regulations  Previously  Reviewed  tNov.  1,  1979 — Apr  30.  I960) 

tPenod  May  1. 1990-No»  30.  1980) 


CFR  No 


Title  ^  DoD  Direcltve/ 

DoD  Inslnjction 


Status 


32  CFR  Part  40 _ _ _ Standards  of  Conduct . - . 

32  CFR  Part  41 _ _ _ Enlisted  Administrative  Separations  . . 

32  CFR  Part  42 _ _ _  Interception  of  Wire  and  Oral  Commurwations  lor  Law  Enforce¬ 

ment  Purposes. 

32  CFR  Part  1 15 _ _ _  Assignment  to  and  Transfer  Between  Reserve  Categories.  Dis- 

charge  from  Resen/e  Status.  Transfer  to  the  Retired  Reserve, 
and  Notification  of  Eligibility  for  Retired  Pay. 

32  CFR  Part  179 _ _  Use  of  Contractor  and  Government  Resources  lor  Maintenance 

of  Materiel. 

32  CFR  Part  194 . . . . International  Co-Produclion  Protects  and  Agreements  Between 

the  U.S.  and  other  Countries  or  International  Organizations. 

32  CFR  Part  196...~. Work  Breakdown  Structures  for  Defense  Materiel  Items . 

32  CFR  Part  244 .  Honorary  Awards  to  Private  Citizens  and  Organizations . . 

32  CFR  Part  245 .  Plan  for  the  Security  Control  of  Air  Traffic  and  Air  Navigation 

Aids. 

32  CFR  Part  296.„ _  Publication  of  Proposed  and  Adopted  Regulations  Affecttng  the 

Public. 

32  CFR  Part  300 . .  Nondiscrtmination  of  Federally  Assisted  Programs . . . 


550O.7  To  be  revised,  pending  the  OPM  Ethics  Office’s  publication  of  their  regula¬ 
tion, 

1332.14  Being  staffed  with  the  Military  Services  Publication  in  the  FH  expected  in 

December  1980. 

5200.24  Revision  has  been  coordinated,  conflicting  comments  among  coordinafing 
elements  within  and  outside  DoO  to  be  resolved 

1200.15  Additional  modification  to  document  required 


4151.1  Being  prepared  lor  formal  coordination;  win  be  submitted  as  proposed  rule 

early  1981. 

2000.9  Revis^  manuscript  will  be  recoordinaled  Estimated  puWicalion  May  1981. 

5010.20  Final  manuscript  is  being  processed. 

1432.2  .Additional  modifications  to  document  required 
5030.36  Under  review.  Revision  planned  March  1981 

5400.9  Internal  DoO  comments  are  being  evaluated  for  mchision  n  proposed  rule  to 

be  published  December  1980. 

5500.11  Justice  Department  returned  draft  proposed  rule  to  DoO  suggesting  exterv 
sive  revisions.  Document  is  ncm  being  restaffed  wilhip  DoO. 


Part  lA.— Existing  Regulations  Selected  for  Review 


CFRNa 


Title 


DoD  direclive  or  Reason  selected 

DoO  instruction 


Contact  official 


32  CFR  Part  62 . . . .  Alcohol  and  Drug  Abuse  by  DoO  Personnel 


10t04 


32  CFR  Part  too .... 
32  CFR  Part  199 ._ 
32  CFR  Part  286b .. 
32  CFR  Part  288 .... 


Unsatisfactory  Performance  ol  Ready  Reserve  Obk  1215.13 

gations. 

Qvilian  Health  and  Medical  Program  of  the  Urn-  60t0.8 

formed  Services  (CHAMPUS) 

Personal  Privacy  and  Rights  of  individuals  Regard-  Admin.  Instr. 

ing  Their  Personal  Records  No.  81 

User  Charges. . . .  7230.7 


32  CFR  Part  359 . . .  Defense  Logistics  Agency 


5105.22 


32  CFR  Part  354 _ _ _ _  Defense  Intelligence  Agency .  5105.21 


32  CFR  Part  59 _ _ 

32  CFR  Part  111 _ _ 

32  CFR  Part  185 . . 


Voluntary  Military  Pay  Altotments 

Reserve  Officers'  Training  Corps 
ondary  Educational  Institution. 
Military  Support  of  Civil  Defense 


_. .  7330.1 

(ROTC)  lor  Sec-  12C6;13 

.  3025.10 


32  CFR  Part  201 


Sale  ol  Surplus  Military  Equipment  to  State  and  4160.23 
Local  Enforcement  and  Firefighting  Agencies 


To  revise  and  consolidate  existing  directives  on  subject  matter.  Pub-  Dr.  J.  Mazzuch, 
lished  45  FR  61615.  9/17/80  695-6800. 

To  update  by  amerxJment;  published  45  FR  48618.  7/21/80 . . CDR  T.  Seaman. 

697-4335. 

To  publish  Amendment  #4  and  interim  notice  of  policy  45  FR  43407.  L  Carpenter, 
6/27/80  and  45  FR  64909.  10/1/80.  respectively.  697-5185. 

To  publish  revision;  45  FR  43409,  6/  27/80 . . J.  Nash.  695- 

0970. 

To  publish  revision;  45  FR  59566.  9/10/80. . . K.  Mulcahy. 

697-7297. 

To  publish  amendment;  45  FR  46071.  7/9/80 . . . A.  ENers,  695- 

4281. 

To  incorporate  changes  to  charier  in  coordination  to  be  published  A.  Ehlers,  695- 
early  1981.  4281. 

Update.  Final  manuscript  in  coordination . . . . .  K.  Mulcahy. 

697-7297. 

Update  Revised  document  in  coordination . - . —  G.  Kauvar.  695- 

6857. 

Update.  Revised  document  in  coordination . . . . . .  H.  Gioia.  ^7- 

1142 

Update.  Revised  document  in  coordination . — . — .  J.  Marcus.  697- 

9196. 


Part  \\.— Regulations  Planned  or  Urtder  Development 


CFR  No. 

THIe 

Legal  basis 

Purpose 

Comment  dale 

Contact  offxaal 

32  CFR  Part  56  <DoO  1  IOOjoi) . 

..  Nondiscrimination  on  the  Basis  of 
Handicap  in  Federally  Assisted 
Programs. 

Pub  L  93-112  Sec  504 _ 

_  Implement  the  Law  . . - . 

....  Nov.  13.  1979  (Proposed 

rulemaking  published  44  FR 
58750.  10/11/79 

C.  Haughton. 
695-0106 
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Part  Regulations  Planned  or  Under  Development 


CFR  No 


Title 


Legal  basis 


Purpose 


Comment  date  Contact  official 


3?  CFR  Part  143  (DoD  1354.1) 


32  CFR  Pan  208  fOoD  4650  4) 

32  CFR  Part  2861 . 


10  U.S.C.  976 .  Implement  Pub,  L  95-610. 


Sec,  507,  H.H,  11209  Oct  1978  .  Implement  the  INMARSAT  plan; 

DoD  and  DOT  Interagency 
Agreement. 

Policies  and  Procedures  for  5  U.S.C.  552a,  92  Stat  3697  et  Implement  Pub  L  93-579  and 
Obtaining  Information  From  seq,,  12  U.S.C.  3401,  ef  seq.  95-630 
Financial  Institutions;  National 
Security  Agency. 


DoD  Policy  on  Organizations  That 
Seek  to  Represent  Members  of 
the  Armed  Forces  In 
Negotiation  or  Collective 
Bargaining. 

Federal  Radionavigation  Plan . 


Aug  26,  1980  (Proposed 
rulemaking  published  45  FR 
43438,  6/27/80). 


Not  applicable.  DoD  Instruction 
published  45  FR  45580,  7/7/ 
80. 

November  17,  1980  (Proposed 
rulemaking  published  45  FR 
68686,  10/16/80. 


Colonel  J.  Fugh. 
697-9283 


Colonel  S 
Gilbert.  695- 
7181 
LCDR  M 
Bowman. 
301-688- 
6054 


Department  of  the  Army 
Improving  Government  Regulations; 
Semiannual  Agenda 

action:  Publication  of  the  Department 
of  the  Army’s  fifth  semiannual  agenda  of 
regulations  as  required  under  E.0. 12044 
as  extended  by  E.0. 12221  and 
implemented  under  the  DoD  plan  for 
Improving  Government  Regulations. 


SUMMARY:  The  Department  of  the  Army 
continues  to  review  and  evaluate  the 
need  for  the  development  of  new 
regulations  and  to  improve  existing 
regulations  in  support  of  the  President’s 
Executive  Order  12044,  Improving 
Government  Regulations  and  the  DoD 
Implementation  Plan.  This  agenda 
reports  on  the  areas  under  consideration 
in  that  review  and  on  specific  actions 
taken  since  the  publication  of  the  fourth 
agenda  in  the  Federal  Register  issue  of 
May  30, 1980  (45  FR  36438). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  B.  Hudson,  202-697-0900  or  write: 
Office  of  the  Administrative  Assistant. 
OSA.  Washington,  D.C.  20310. 


SUPPLEMENTARY  INFORMATION:  This 
agenda  includes  regulations  which 
support  the  National  Defense  effort  as 
well  as  the  civil  works  activities  of  the 
Gorps  of  Engineers  published  in  Titles  32 
and  33  of  the  Code  of  Federal 
Regulations.  After  almost  tw'o  years  of 
continuous  coordination  and  review 
with  Depts.  of  Interior,  Energy, 
Transportation.  Commerce,  Agriculture 
and  the  Environmental  Protection 
Agency,  the  U.S.  Army  Corps  of 
Engineers  has  recently  published  a 
proposed  revision  to  the  current  set  of 
regulations  governing  all  Department  of 
the  Army  regulatory  programs  for 
protecting  the  nation’s  waters.  Revision 
to  the  regulations  are  being  proposed  for 
three  basic  reaons.  First,  the  present 
regulations  were  issued  on  July  19, 1977, 
and  the  subsequent  amendments  to  the 
Clean  Water  Act  (CWA)  of  December 
27, 1977,  included  changes  to  the  Section 
404  permit  program  for  regulating 
discharges  of  dredged  zmd  fill  material 
into  waters  of  the  United  Slates.  Second, 
the  Corps  has  found  its  nationwide 
permit  program  initiated  July  19, 1977, 
reduces  unnecessary  regulatory  burdens 
and  is  seeking  public  comment  on  that 


program  and  on  its  proposed  expansion. 
Thirdly,  a  number  of  other  new  laws. 
Executive  Orders,  judicial  decisions, 
policy  changes,  and  other  regulations 
bearing  on  the  permit  programs  have 
taken  effect  since  the  last  publication  of 
the  regulations  on  July  19, 1977.  These 
include  Executive  Order  12044  as 
extended  by  E.0. 12221  Improving 
Government  Regulations,  March  23, 
1978,  which  requires  agencies  to  review 
significant  regulations  with  a  view 
towards  simplifying  them  and  making 
them  less  burdensome  on  the  public. 

The  proposed  rules  include  the  tests  of 
five  new  Department  of  Army 
agreements  with  other  Federal  agencies 
for  streamlining  the  permit  process 
(Appendices  D-H,  33  CFR  Part  325) 
promulgated  under  section  404(q)  of  the 
Clean  Water  Act.  These  Memoranda  of 
Agreement  augment  the  permit 
regulations  and  publicaUon  as  an 
Appendix  will  provide  the  public 
valuable  insight  as  to  how  controversial 
permit  decisions  are  resolved  by  the 
Federal  Agencies  involved. 

The  following  information  is  provided 
concerning  Army  amendments  to  the 
Code  of  Federal  Regulations. 

December  1, 1980. 


Department  of  the  Army— Semiannual  Agenda 


1  Period  June  1-Nov  30.  1980) 


CFR  No. 

Title  Public  comments  and  coordination  Status 

Contact  officer 

Part  1— Status  ot  Existing  Regulations  Reviewed  (Agenda  May  30, 1980) 

32  CFR  652  30  thru  552  74  .  Acquisition  ol  Real  Property  and  Interests 
Therein  (AR  405-10). 


32  CFR  Part  503 .  Apprehension  and  Restraint  (AH  600-40) 


32  CFR  Part  534  Finance  ana  Accounting  for  installations. 

Travel  and  Transportation  Allowance  (AR 
37-106). 

32  CFR  Part  645  Real  Estate  Annexation  (AR  405-25) . 


No  comments  received  in  response 
to  Proposed  Rule  in  43  FR 
69328,  Dec.  19.  1978 
Revision  not  considered 


Revision  will  be  published  as  a  Rule 


Withdrawal  of  Proposed  Rule  is  under 
consideration  since  timeliness  of 
proposal  has  elapsed. 

No  action  is  being  considered  by  pro¬ 
ponent  of  regulation.  Item  will  be 
deleted  from  next  Agenda. 

Review  is  being  coordinated  and  will 
be  published  by  Jan.  1981. 


Mr  Delmetis,  COE,  Tel,  (202)  272- 
0492. 

Mr.  Dolbow.  DSPER,  Tel  (703)  756- 
1898. 

Ms.  Filet,  Finance  and  Accounting 
Center,  Tel,  (317)  542-4397. 


Revision  will  be  published  as  a  Rule  Review  is  being  coordinated  and  wilt  Ms.  Lloyd,  (XE.  Tel  (202)  272- 
be  published  by  May  1981.  0506. 


Part  I— Status  ot  Existing  Regulations  Reviewed  (Agenda  Nov.  30, 1980) 


«2  CFR  Part  630 .  Military  Absentee  and  Deserter  Apixehension  No  comments  were  received .  Final  Rule  published  April  14,  1980.  Mr.  Dolbow,  DCSPER,  Tel  (703) 

(AR  190-9).  Item  will  be  deleted  from  next  756-1898. 

Agenda. 

32  CFR  Part  651 . .  implementatin  of  Procedures  ot  National  No  comments  were  received .  Final  Rule  published  October  20,  Mr.  Matthews,  OCE,  Tel  (202)  694- 

Evironmental  Policy  Act.  1980.  ttem  will  be  deleted  from  next  3434. 

Agenda. 
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CFB  No.  Title  Public  comments  and  coordinatKin  Status  Contafct  officer 


Part  I — Status  of  Existing  Regutabons  Reviewad  (Agenda  Nov.  30,  1980) 


32  CFR  Part  657 _ 

. . Facilities  Engineering  Pest  Control  (AR  420- 

No  cormnents  were  reoewed.  .  . 

Final  Rule  (XJbkshed  October  29. 

Ml  Bandal.  (XS.  Tel.  (202)  Z72- 

76). 

1980.  Hem  wW  be  deleted  from  next 
Agenda. 

0592. 

CFR  No 

Title 

Legal  basw 

Status 

Contact  officar 

Part  It- Regulation  Under  Oevetopenent 

32  CFR  Part  504 _ 

. .  AR  190-XX.  Obtaining  Information  from 

Financial  Institutions, 

12  U  S  C  3401  (RtgM  to  Financial 
Privacy  Act  of  1976) 

Under  internal  coordination.  Proposed 
Rule  will  be  published  in  November 
1980 

Mai  Hacken,  DCSPER.  Tel  (703) 
756-1897 

The  Department  of  the  Army  has  no  regulations  under  review  or  being  developed  which  woM  requtre  a  regulatory  analysis  m  accordance  with  ttie  cntena  established  by  EO  12044  and 
the  OoD  plan  for  Improving  Government  Regulations 


CPR  Ulo  Title  .  Public  commenis  and  coordination  Status 


Part  III— Civil  Works  Regulations  Under  Development 


33  CFR  Part  320 . . . 

33  CFR  Part  321 

.  General  Regulatory  Provisions . . 

...  Permits  for  Dams  and  Dikes  in  Navigable  Waters  of 

33  CFR  Fart  322 

33  CFR  Part  323 

.  Permits  for  Structures  or  Work  in  or  Affecting  Navi¬ 
gable  Waters  of  the  United  Stales 
.  Permits  for  Discharges  of  Dredges  or  Fill  Material 

33  CFR  Part  324 . . . 

.  Permits  for  Ocean  Dumping  of  Dredged  Material 

Processing  of  Department  of  Army  Permits 

.  Processing  of  OepartmenI  of  Army  Permits - 

33  CFR  Part  328 . 

3*^  rPR  Pftrt  . . 

.  Harbor  Lines . . - . 

Definition  of  Navigable  Waters  of  the  United  States 

33  CFR  Part  330.,  _  _ _ 

.  Nationwide  Permits . . 

These  regulations,  33  CFR  Parts  320  thnj  330.  comprise  a  "set”  of 
U  S  Army  Corps  of  Engineers  permit  regulations.  Depending  on 
comments  received  from  the  public,  the  Corps  may  determine  to 
hold  public  hearings  on  the  proposed  new  regulation,  33  CFR  Part 
330  governing  the  nationwide  permit  program.  In  addition  to  pubk- 
cation  of  proposed  rules  in  the  Federal  Register,  approximately 
4,000  copies  were  sent  directly  to  mterested  parties  lor  review  and 
comment  This  included  Federal.  State,  and  local  agencies,  envi¬ 
ronmental  groups,  energy-producing  corporations,  other  groups, 
and  was  done  in  keeping  with  ttie  Corps'  continuing  emphasis  on 
pubkc  feedback  and  comments.  It  is  anticipated  that  extensive 
public  invoivemant  and  review  of  the  set  of  permit  regulations  win 
result 


Proposed  rules 
published 
September  19, 
198C  Cornment 
period  for  pubtc 
review  e*ids 
December  1.  1980 
Pmal  rules  are 
tentatively 
scheduled  for 
publication  in  the 
spring  of  1961. 
Contact  Mr. 
Bemie  Goode  at 
(202)  272-0200. 


Part  IV— Civil  Works  Regulations  Under  Development 


33  CFR  Part  325 .  Appendix  C.  Procedures  lor  the  Protection  of  His-  This  Appendix,  tointly  drafted  by  the  U  S.  Army  Corps  of  Engineers 

and  the  President’s  Advisory  Council  on  Histone  Preservatioa  was 
published  for  public  comment  on  April  3,  1960  (45  FR  22112).  The 
Corps  of  En^neers  received  24  letters  from  the  public  commenting 
on  the  proposed  regulation.  The  views  of  the  public,  particularty 
from  those  individuals  and  groups  actively  participating  in  the  Na¬ 
tion’s  historic  preservation  activities,  has  substantial  effect  on  the 
specific  wording  of  the  regulation.  The  Corps  and  the  President's 
Advisory  Coundl  are  now  jointly  drafting  the  final  regulatioa 

32  CFR  Part  553 _ _ _ _ _ _ _ _  Visitors  Rules  tor  the  Arlington  NatKmal  Cemetery...  This  njle  would  revise  the  visitors’  rules  currently  in  effect  for  tlie  Ar- 

Ikigton  National  Cemetery  that  ate  set  out  at  32  CFR  553.22.  The 
visitors'  rules  define  the  standards  of  corvluct  required  of  aU  visi¬ 
tors  to  the  Arlington  National  Cemetery.  This  revisioo  is  deemed 
necessary  in  order  to  make  available  within  the  rules,  standards 
and  procedures  for  conduct  of  memorial  services  and  ceremoriies 
within  the  Cemetery  by  members  ot  the  public,  and  to  insure  that 
the  rules  and  regulations  prohibit  an  coiiduct  that  is  inconsistent 
with  Arlington  National  Cemetery’s  unique  role  as  this  Nation’s 
foremost  shrine  to  the  honored  dead  of  its  Armed  Forces 


toric  and  Cultural  Properties 


Pmal  rules  scheduled 
for  publication  in 
late  1960  or  early 
1961.  Contact  Mr 
Bemie  Goode 
(202)  272-0200 


Proposed  nJe 
pubSshed  on 
October  7. 1960. 
Public  comments 
received  until 
November  6. 1980 
Final  rules 
scheduled  for 
publication  Nov.- 
Dee  1960.  Pomi 
of  Contact  Major 
James  Paul  King 
(202)695-0482 


Department  of  the  Navy 

Improving  Government  Regulations; 
Semiannual  Agenda 

ACTION;  Semiannual  agenda  of 
regulatory  information  under  review  or 
development  by  the  Navy  Department 
as  required  by  the  DOD  plan  for 
Improving  Government  Regulations. 

summary:  The  Department  of  the  Navy 
published  its  first  regulatory  review 
agenda  in  November  1978.  Since  Navy 
regulations  are  primarily  directed 
toward  supporting  the  Navy  mission  and 
its  people,  they  do  not  normally  impact 
upon  the  public  directly.  Agenda 
regulatory  reviews  contain  regulations 
which  are  primarily  “in-house”  in  nature 
and  not  under  the  criteria  expressed  in 


Executive  Order  12044  or  the  DOD  plan. 
In  keeping  with  the  spirit  and  intent  of 
the  Executive  Order,  the  Navj'  will 
continue  to  publish  regulations  that  may 
be  of  interest  to  the  general  public  and 
provide  an  opportunity  for  public 
comment.  The  Department  of  the  Navy 
has  promulgated  several  other 
regulatory  reform  programs  during  this 
agenda  reporting  period.  A  proposed 
directive  which  will  promulgate  policy 
regarding  elimination  of  pyramiding 
directives  is  in  final  approval  stages. 
Directives  will  be  required  to  stand 
alone  without  subordinate  commands 
needing  to  issue  further  guidance.  An 
automated  system  is  being  developed 
which  will  enable  the  Navy  Department 
to  store  and  retrieve  information 


requirements  emanating  from  all 
Headquarters  level  commands. 
Accordingly,  duplicative  information 
requirements  placed  on  subordinate 
units  can  be  eliminated  or  consolidated 
where  appropriate.  The  goals  and 
objectives  of  the  Executive  Order  12044 
and  the  DOD  plan  for  Improving 
Government  Regulations  are  being 
actively  pursued  throughout  the 
Department  of  the  Navy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information  contact  Ms.  Alcinda 
P.  Wenberg.  telephone  202-695-1921,  or 
write  to  Chief  of  Naval  Operations,  OP- 
09B15,  Department  of  the  Navy. 
Washington,  D.C.  20350. 

December  1. 1980 


79512 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Proposed  Rules 


Department  of  the  Navy— Semiannual  Agenda 

[Period  June  1  through  Nov.  30.  1980] 

CFR  No.  Title  Public  commente  and  oonsidetcrtion'  Status  Contract  officer 

Part  I— Status  of  Regulations  Previously  Reviewed  (Agenda  Nov.  30,  1976) 

32  Pan  725 
32  Part  730 


. .  Disposition  of  cases  Invoking  Physical  To  be  published  as  final  rule .  Under  revision  due  to  change  in  basic  LCDR  M.  W.  KirfipatitoK,  NCPB,  Tel: 

Disability.  requirements.  696-4366 

.  Administrative  Discharges  and  Related  Matters  To  be  published  as  final  rule .  Awaiting  issuance  of  DOD  Directive,  Mr.  Minick.  NMPC.  Tel:  694-3613. 

Concerning  Separations  from  the  Naval  same  subject. 

Service. 


Part  I — Status  of  Regulations  Previously  Under  Development  (Agenda  Nov.  30,  1979) 


32  Part  701.1 .  Availability  to  the  Public  of  Department  of  the  To  be  published  as  a  proposed  rule.  Revision  is  pending  implementation  of  Mr.  Donald  Carr,  OPNAV,  Tel:  697- 

Navy  Records.  OOD  Regulation.  1459. 

32  Part  701.100 .  Personal  Privacy  and  Rights  of  Individuals  To  be  published  as  a  final  rule .  To  be  forwarded  to  the  Office  of  Fed-  Ms.  Gwen  Rhoads,  OPNAV.  Tel: 

Regarding  Their  Personal  Records.  esal  REGiSTEn  by  31  December  694-2004. 

1980. 


Part  II — Regulations  Under  development 

The  Department  of  the  Navy  has  no  regulations  under  development  that  meet  the  criteria  of  Executive  Order  12044  of  the  DOD  plan. 

Part  III— Regulations  Requiring  Regulatory  Analysis 

The  Department  of  the  Navy  has  no  regulations  previously  reviewed  O'  under  development  during  this  period  requiring  regulatory  analysis. 
'  No  public  comments  received. 


Department  of  the  Air  Force 

Improving  Government  Regulations; 
Semiannual  Agenda 

action:  Publication  of  the  Department 
of  the  Air  Force  fifth  semiannual  agenda 
of  significant  regulations  as  required 
under  Executive  Order  12044,  and 
implemented  under  the  DOD  plan  for 
Improving  Government  Regulations. 


SUMMARY:  The  agenda  lists  those 
regulations  currently  under  revision  or 
development  within  the  Department  of 
the  Air  Force  and  the  status  of  those 
regulations  that  were  previously 


reported.  The  agenda  is  submitted  in 
compliance  with  Executive  Order  12044, 
Improving  Government  Regulations,  and 
the  DOD  plan  for  Improving 
Government  Regulations.  These 
regulations  do  not  impact  upon  the 
public  as  defined  under  the  Exeuctive 
Order  criteria,  but  are  published  to 
enable  the  public  to  be  more  aware  of 
and  to  effectively  participate  in  the 
rulemaking  process.  To  meet  the  goals 
and  objectives  of  the  Executive  Order, 
other  programs  within  the  Department 
of  the  Air  Force  include  the  annual 
review  of  all  regulations,  the  effort  to 
keep  the  Code  of  Federal  Regulations 
(CFR)  current,  and  to  remove 


unnecessary  regulations  from  the  CFR. 
The  Department  of  the  Air  Force  also 
offers  effective  writing  courses  that 
stress  clear  organization  and  simple, 
direct  expression.  These  programs  will 
continue  to  be  actively  pursued 
throughout  the  Air  Force. 

FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  person  is  indicated, 
contact  that  individual.  For  other 
information  concerning  the  agenda, 
contact  Mrs.  Carol  M.  Rose,  telephone 
(202)  697-1861  or  write.  Department  of 
the  Air  Force,  AS/DASJR,  Pentagon, 
Washington,  DC  20330. 

December  1, 1980. 


Department  of  the  Air  Force— Semiannual  Agenda 

(Period  June  1-Nov,  30,  1980] 


CFR  No. 


Title 


Status 


Part  I— Status  of  Regulations  Previously  Reviewed 


32  CFR  Part  803 . 

32  CFR  Part  806... 

32  CFR  Part  822... 

32  CFR  Part  827a 
32  CFR  Part  837.. 

32  CFR  Part  842.. 

32  CFR  Part  865  (Subpart  B). 

32  CFR  Part  880  (Subpart  A). 

32  CFR  Part  892 . 

32  CFR  Part  954 . . . 


32  CFR  Part  989. 


Disposition  of  Personal  Property .  Re-rision  in  draft  status. 

Air  Force  Freedom  of  Information  Act  Program .  Awaiting  publication  of  DOD  Regulation  5400.7. 

Information  Audiovisual  (AV)  Activities .  Revision  in  coordination  process. 

Release  of  Information  on  Accidents .  Revision  in  coordination  process. 

Support  of  Nongovernment  Groups .  Revision  in  coordination  process. 

Claims  Manual .  Revision  in  draft  status. 

Personnel  Review  Boards  (AF  Discharge  Review  Awaiting  publication  of  DOD  Directi've  1 332.28. 

Board). 

Medical.  Dental  and  Veterinary  Care  from  Civilian  Published  in  the  Federal  Register  as  final  rule  12  May  1980  (45  FR 
Sources.  31113). 

Part-Time  Career  Employment  Program .  Published  in  the  Federal  Register  as  proposed  rule  21  March  1980  (45 

FR  18405). 

Acquisition  of  Information  Concerning  Persons  and  Revision  in  coordination  process. 

Organizations  Not  Affiliated  with  the  Department  of 
Defense. 

Environmental  Impact  Analysis  Process .  Published  in  the  Federal  Register  as  proposed  rule  26  July  1979  (44  FR 

44119).  Being  revised  to  simplity  the  implementation  procedures. 
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•  Department  ot  the  Air  Force— Semiannual  Agenda— Continued 

[Period  June  1-Nov.  30,  1980] 


CFR  No.  Title  Status 


Part  I— Status  of  Regulations  Previously  Reviewed 


32  CFR  Part  No.  has  not  been  assigned) . . .  Real  Property  Management.  Acquisition  of  Real  Prop-  Revision  in  coordination  procesa 

erty. 

32  CFR  Part  No.  has  not  been  assigned) . . .  Air  Force  Energy  Consenratlon  and  Management -  Due  to  limited  applicability  to  the  general  public,  this  regulaton  will  not  be 

published  in  the  Feocral  Register. 


CFR  No.  Title  Purpose  Legal  basis  Contact  person 


Part  II— Regulations  Under  Development  or  Review 


32  CFR  Part  834 . .  Selecting  Architeot  Engineer  Firms  lor 

Professional  Service  by  Negotiated 
Contracts. 


32  CFR  Part  851 . .  T)ie  United  States  Air  Force  Resources 

Protection  Program. 

32  CFR  Part  856 . .  Use  of  United  States  Air  Force  Instafatiors  by 

other  than  United  States  Department  of 
Defense  Aircraft 


32  CFR  (Part  No.  has  not  Environmental  Impact  Analysis  Process  (EIAP) 
been  assigned).  Overseas. 


32  CFR  Part  860 . .  Contractor’s  Flight  Operations. 


32  CFR  Part  8880 . - .  Disposition  of  Conscientious  Objectors. 


States  policies  responsibilities,  and 
procedures  for  selecting 
architectural  engineering  firms 
and  for  negotiating  contracts  for 
their  professional  services. 

Provides  policy,  procedures  and 
standards  for  the  protection  of  all 
Air  Force  resources  worldwide. 

Revision  is  necessary  to  clarify 
requirements  and  procedures, 
further  delegate  responsibilities, 
update  user  charges  and  change 
Office  of  Primary  Responsibility. 

Implements  DOD  Directive  6050.7 
for  consideration  of  the 
environment  for  Federal  actions 
outside  the  US.  Actions  in  the 
Global  Commons  may  result  in 
public  involvement 

Sets  up  procedures  to  obtain 
requir^  approval  from  the  Army, 
Navy,  Air  Force,  or  Dele.nse  . 
Logistics  Agerxjy  of  Contractor’s 
Flight  Operations  Procedures  and 
contractor’s  personnel  who 
operate  aircraft  for  the 
government  and  provides  for  the 
delegation  of  authority  (or  such 
approvals. 

Provides  uniform  procedures 
governing  an  applicant  who 
claims  status  as  a  conscientious 


Pub.  L  95-507;  15  U.S.C.  631,  632,  Mr.  Bender.  AF/LEEE,  767-4243, 
633,  637,  681,  682,  683,  687,  693 
and  694;  25  U.S.C.  450. 


DOD  Directive  5200.8  and  5100.76M ..  Capt  Sanders.  HO  AFOSP,  SPOL. 

Kirtland  AFB  NM,  (505)  844-6627. 

Federal  Aviation  Act  of  1958;  Pub.  L  Ms  Young.  AF/PA)U.  697-5968. 
65-726;  49  U.S.C.  1507(a)  and 
1508. 


DOD  Directive  6050.7 _  Lt  Col  Rudolph.  AF/LEEV,  697- 

6244. 


10  U.S.C.  6012. 


Lt  Col  Burton,  AF/RIXM.  697-8850. 


DOD  Directive  1302.6 _ _  Ms  Bacon.  AFMPCAKO.  Randolph 

AFB.  TX  (512)  652-2096. 


objector. 

The  Department  of  the  Air  Force  has  no  regulations  under  review  or  development  which  would  require  a  regulatory  analysis  in  accordance  with  the  criteria  established  by  E  O.  12044  and 
the  DOD  Plan  for  Improving  Government  Regulations.  _ 


(FR  Doc.  80-37053  Filed  11-28-80;  8:45  amj 
BILLING  CODE  3810-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  1685-7] 

Approval  and  Promulgation  of 
Implementation  Plans  Ohio;  Receipt 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  receipt  and 
availability. 

SUMMARY:  The  purpose  of  today’s  notice 
is  to  announce  receipt  and  availability 
for  public  review  of  proposed  revisions 
to  the  total  suspended  particulate 
portion  of  the  Ohio  State 


Implementation  Plan  (SIP).  The  State  of 
Ohio  submitted  these  revisions  to 
USEPA  on  June  13,  and  September  19, 
1980.  A  Notice  of  Proposed  Rulemaking 
describing  the  proposed  revisions  and 
USEPA’s  proposed  rulemaking  action 
will  be  published  in  a  subsequent 
Federal  Register. 

DATES:  See  Supplementary  Information. 

ADDRESSES:  The  submittal  may  be 
examined  during  normal  business  hours 
at  the  following  USEPA  offices: 

Public  Information  Reference  Unit, 
Library  Systems  Branch,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460 


U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

In  addition  the  revision  may  be 
examined  at  the  ofHces  of  the  : 

Ohio  Environmental  Protection  Agency, 
361  E.  Broad  Sreet,  P.O.  Box  1049, 
Columbus,  Ohio  43215 
Written  comments  should  be  sent  to: 

Mr.  Gary  Gulezian,  Chief  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Clarizio,  Ohio  Regulatory 
Analysis  Specialist,  U.S.  Environmental 
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Protection  Agency,  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312)  886- 
603.5 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962),  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act),  as  amended  in  1977, 
USEPA  designated  certain  areas  in  Ohio 
as  nonattainment  with  respect  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO), 
ozone  (03),  sulfur  dioxide  (S02),  total 
suspended  particulates  (TSP), 
hydrocarbons  (HC)  and  nitrogen  oxides 
(NOx). 

Part  D  of  the  Act,  which  was  added  by 
the  1977  Amendments,  requires  each 
State  to  revise  its  Slate  Implementation 
Plan  (SIP)  to  met  specific  requirements 
for  areas  designated  as  nonattainment. 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  In  certain 
circumstances  an  extension  is  provided 
to  no  later  than  December  31, 1987  to 
demonstrate  attainment  for  ozone  and/ 
or  carbon  monoxide. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  April  4, 1979  (44  FR 
20372).  Supplements  to  the  April  4, 1979 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182). 

USEPA  is  presently  reviewing  the  TSP 
revisions  submitted  on  June  13,  and 
September  19, 1980.  After  completion  of 
its  review,  USEPA  will  propose  in  a 
separate  Federal  Register  either 
approval,  disapproval  or  conditional 
approval.  The  public  is  advised  that  at 
that  time  USEPA  will  provide  30  days 
for  interested  individuals  to  comment  on 
either  the  State’s  submittal  or  on 
USEPA’s  proposed  action.  The  purpose 
of  today’s  notice  is  to  notify  interested 
individuals  of  the  receipt  and 
availability  of  the  State’s  submittal. 
Comments  or  questions  on  today’s 
notice  should  be  addressed  to  the 
appropriate  individuals  listed  earlier  in 
today’s  notice. 

Dated;  November  14, 1980. 

John  McGuire, 

Regional  Administrator. 

|FR  Doc.  80-37284  Filed  11-28-80: 8:45  am) 

BILLING  CODE  6S60-38-M 


40  CFR  Part  52 

[A-6-FRL  1685-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Approval  of  Oklahoma  State  Variance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes 
approval  of  a  request  from  the  State  of 
Oklahoma  to  revise  its  State 
Implementation  Plan  to  include  a 
variance  for  the  McAlester  Army 
Ammunition  Plant  in  McAlester. 
Oklahoma. 

DATES:  Comments  must  be  received  on 
or  before  December  31, 1980. 

ADDRESSES:  Submit  comments  to:  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas,  Texas,  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  M.  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6,  Dallas,  Texas  75270,  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  110(a)(3)(A)  of  the  Clean  Air 
Act,  amended  1977,  directs  the 
Administrator  to  approve  revision  of 
any  implementation  plan  applicable  to 
an  air  quality  control  region,  if  he 
determines  the  plan  has  been  adopted 
by  the  Stale  after  reasonable  notice  and 
public  hearings,  and  that  it  includes 
emission  limitations,  schedules,  and 
timetables  for  compliance  with  such 
limitations  and  such  other  measures  as 
may  be  necessary  to  insure  attainment 
and  maintenance  of  the  air  quality 
standards. 

Oklahoma  State  Variance 

The  variance  under  consideration  for 
approval  is  for  the  McAlester  Army 
Ammunition  Plant  located  in  McAlester, 
Oklahoma.  The  reason  for  the  variance 
request  is  that  the  Plant  emits 
particulate  matter  in  excess  of 
Oklahoma  Regulation  No.  8,  “Pertaining 
to  the  Control  of  the  Emission  of 
Particulate  Matter  from  Industrial  and 
other  Processes  and  Operations,"  and 
Regulation  No.  7,  “Pertaining  to  the 
Control  of  Smoke,  Visible  Emissions, 
and  Particulates".  On  May  10, 1979,  the 
McAlester  Army  Ammunition  Plant 
requested  a  petition  for  variance  to 
Regulations  Nos.  7  and  8,  and  on  July  10, 
1979,  in  a  public  hearing,  the  Oklahoma 
Air  Quality  Council  considered  granting 


the  variance  petition.  The  Council  was 
assured  by  the  McAlester  Army  Plant 
that  the  accompanied  compliance 
schedule  would  be  strictly  adhered  to. 

On  September  8, 1979,  the  Council 
granted  the  variance  petition  based 
upon  the  assurance  by  the  McAlester 
Plant  of  receiving  progress  reports  bi¬ 
monthly. 

On  September  21, 1979,  the  Oklahoma 
State  Department  of  Health  submitted  to 
EPA  Petition  No.  79-2  (Bomb  Plant  "B") 
requesting  a  variance  to  State 
Regulations  7  and  8  until  August  1, 1981. 
EPA’s  review  of  the  variance  has  shown 
that  the  compliance  schedule  contains 
legally  enforceable  increments  of 
progress,  there  is  an  adequate  control 
strategy,  emissions  are  contained  within 
property  boundary,  there  are  no  visible 
emissions  outside  the  plant  boundaries, 
and  operations  are  limited  to  less  than  4 
hours  a  day.  The  control  strategy 
consists  of  installation  of  a  cyclone 
separator  and  wet  scrubber  which  is 
expected  to  reduce  emissions  and  allow 
the  plant  to  operate  in  compliance  to 
Oklahoma  Regulations  7  and  8.  Based 
upon  this  review,  EPA  proposes  to 
approve  the  variance  granted  by  the 
State  as  a  revision  to  the  Oklahoma 
State  Implementation  Plan. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.”  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410 

Dated:  November  12, 1980. 

Fran  Phillips, 

Acting  Regional  Administrator. 

|FR  Doc.  80-37243  Filed  11-28-80:  845  am| 

BILLING  CODE  6560-38-M 


40  CFR  Part  52 

IA-2-FRL  1685-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas  Emission 
Offsets 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  General  Portland 
Incorporated’s  permit  application  to 
construct  a  dry  process  cement  plant  in 
New  Braunfels,  Comal  County,  Texas  is 
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subject  to  the  Interpretative  Ruling  (i.e.. 
emission  offset  policy],  published 
December  21, 1976  in  the  Federal 
Register  as  it  pertains  to  major  new 
sources  seeking  to  locate  in  areas 
exceeding  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulates  (TSP). 

TSP  emission  offsets  were  offered  and 
agreed  to  by  Parker  Brothers  and  Co., 
Inc.,  and  the  State  of  Texas  submitted 
the  offsets  in  Texas  Air  Control  Board 
(TACB)  Order  No.  78-8  for  incorporation 
into  the  Texas  State  Implementation 
Plan  (SIP).  None  of  the  offsetting  TSP 
emission  reductions  are  required  control 
measures  under  the  currently  approved 
SIP.  This  notice  proposes  approval  of 
the  State  submitted  revision  to  the 
Texas  Implementation  Plan  for  TSP 
emission  reductions  from  the  Parker 
Brothers  and  Co.,  Inc.  creditable  for 
offsets  for  the  General  Portland  Cement 
facility. 

OATES:  Comments  must  be  received  on 
or  before  December  31, 1980. 

ADDRESS:  Submit  comments  to:  Air 
Program  Branch,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  M.  Stubberfield,  Chief, 
implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6,  Dallas,  Texas  75270,  (214)  767- 
1518. 

Background 

Linder  the  Agency’s  Interpretative 
Ruling  published  December  21, 1976  at 
41  FR  55524,  a  new  major  source  may 
locate  in  an  area  with  air  quality  worse 
that  a  national  standard  only  if  the 
following  conditions  are  met; 

1.  The  new  source  must  achieve 
LAER. 

2.  The  applicant  must  certify 
compliance  with  all  SIP  requirements  at 
existing  sources  owmed  or  controlled  by 
him  within  the  air  quality  control  region 
(AQCR). 

3.  New  emissions  must  be  offset  by 
reductions  in  existing  emissions  such  as 
to  achieve  reasonable  progress  toward 
attainment  of  the  NAAQS. 

4.  The  offsets  must  provide  a  positive 
net  air  quality  benefit  in  the  affected 
area. 

5.  Construction  of  a  new  source  in  an 
AQCR  for  which  EPA  had  called  for  a 
SIP  revision  could  not  occur  until  EPA 
had  approved  such  a  revision. 

General  Portland  Inc.  applied  to  the 
TACB  for  a  permit  to  construct  a  dry 
process  cement  plant  in  New  Braunfels. 
Texas,  The  proposed  source  would  be 
located  in  an  area  west  of  New 


Braunfels  in  Comal  County  which  has 
been  determined  by  modeling  to  be 
exceeding  the  NAAQS  for  TSP.  The 
proposed  source  w'ould  emit  more  than 
100  tons  per  year  of  TSP  and  would 
therefore  be  subject  to  the  Interpretative 
Ruling  on  emission  offsets. 

The  TACB  required  that  General 
Portland  sources  be  controlled  to  the 
lowest  achievable  emission  rate  as 
evidenced  in  Permit  6048C.  This  permit 
would  limit  General  Portland’s  emission 
of  TSP  to  950  tons  per  year.  Offsetting 
TSP  emissions  totalling  1,013  tons  per 
year  were  offered  and  agreed  to  by 
Parker  Brothers  and  Co.,  Inc.,  from  its 
limestone  quarry  facilities  near  New 
Braunfels,  Comal  County,  Texas.  The 
Parker  Brothers  and  Co.  offset  emissions 
are  to  be  in  existence  prior  to  the  start* 
up  of  operations  at  the  proposed 
General  Portland  plant. 

These  TSP  emission  reductions  were 
adopted  by  the  Texas  Air  Control  Board 
as  Board  Order  No.  78-8  on  August  11. 
1978  and  submitted  by  the  Governor  of 
Texas  to  EPA  on  September  13, 1978  for 
incorporation  into  the  Texas  SIP.  All 
requirements  in  40  CFR  51.4  and  51.6  for 
notice  and  public  hearings  for  plan 
revisions  were  met. 

TSP  Offsets 

The  TSP  emission  offsets  submitted 
by  the  State  of  Texas  consist  of  the 
following  control  measures  which  were 
offered  and  agreed  to  by  Parker  Brothers 
and  Co.  limestone  quarry  facilities 
located  near  New  Braunfels,  Comal 
County,  Texas,  and  adopted  by  the 
TACB  as  Board  Order  No,  78-8. 

1.  Install  fabric  filters  on  the  primary' 
crusher,  which  will  eliminate,  at  a 
minimum.  136.4  tons  per  year  of 
particulate  emission  from  this  facility, 

2.  Install  fabric  filter  on  secondary 
crusher  and  screens.  This  will  eliminate 
at  a  minimum,  an  estimated  876.6  tons 
per  year  of  TSP. 

The  final  compliance  date  for 
installation  of  these  control  measures  is 
January  1, 1980.  These  control  measures 
will  result  in  an  estimated  TSP  emission 
reduction  of  1,013  tons  per  year. 

By  incorporation  of  these  emission 
control  measures  into  the  SIP,  both  EPA 
and  the  State  of  Texas  consider  the 
offsets  to  be  enforceable  under  Section 
113  of  the  Clean  Air  Act.  The  offsets  are 
also  considered  to  be  enforceable  by 
citizens  under  Section  304  of  the  Clean 
Air  Act  as  “emission  standards  or 
limitations.’’ 

Proposed  Action 

EPA  agrees  with  the  State  of  Texas’ 
determination  that  the  proposed  General 
Portland  project  will  use  technology 
resulting  in  low^est  achievable  emissions 


of  TSP,  and  that  these  emissions  will 
total  a  maximum  of  950  tons  per  year. 

The  TSP  offsets  from  Parker  Brothers 
and  Co.,  totalling  an  estimated  1,013 
tons  per  year,  are  considered  to  be  valid 
and  enforceable  by  the  State  of  Texas 
and  EPA.  As  a  result  of  the  greater  than 
one-to-one  emission  offset,  EPA 
considers  that  there  will  be  progress 
towards  attainment  of  the  National 
Ambient  Air  Quality  Standard,  and  that 
all  conditions  stipulated  under  the 
Interpretative  Ruling  have  been  met. 

In  this  notice,  EPA  is  proposing  the 
approval  of  the  TSP  emission  offsets  as 
discussed  above,  for  incorporation  into 
the  Texas  SIP. 

The  State  of  Texas  has  adopted  the 
emission  offsets  in  Board  Order  No.  78- 
8.  The  State  procedures  met  all 
requirements  of  40  CFR  Part  51  including 
Section  51.4,  the  requirement  for 
adequate  public  participation.  Therefore 
the  Administrator  does  not  plan  to 
conduct  further  hearings  regarding  these 
emission  offsets.  Interested  persons  may 
still  participate  in  this  rulemaking, 
however,  by  submitting  written 
comments  to:  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street,  Dallas.  Texas 
75270. 

Relevant  comments  submitted  wdthin 
30  days  of  this  notice  (December  31, 
1980],  will  be  considered.  The  material 
submitted  by  the  State  of  Texas  is 
available  for  inspection  during  normal 
business  hours  at  the  above  EPA 
regional  office  and  also  at  the  following 
offices: 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 
Room  2932,  EPA  Library,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

Texas  Air  Control  Board,  6330  Highway 
290  East,  Austin,  Texas  78723. 

This  notice  is  issued  under  the  authority  of 
section  110(a]  of  the  Clean  Air  Act. 

Dated;  November  10, 1980. 

Frances  E.  Phillips. 

Regional  Deputy  Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 


(c)  *  *  * 

(27)  Texas  Air  Control  Board  Order 
78^,  adopted  on  August  11. 1978, 
requiring  emission  offsets  for  particulate 
matter  (TSP)  for  the  General  Portland, 
Inc.,  project  in  New  Braunfels,  Comal 
County,  Texas,  was  submitted  by  the 


Subpart  SS— Texas 

1.  In  §  52.2270,  (c)  is  amended  by 
adding  paragraph  (27)  as  follows: 

§  52.2270  Identification  of  plan. 

*  «  *  «  * 
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Governor  on  September  13, 1978,  as  an 
amendment  to  the  Texas  State 
Implementation  Plan. 

2.  In  Subpart  SS  of  Part  52,  §  52.2276  is 
amended  by  adding  new  paragraphs  (b) 
and  (c)  to  read  as  follows; 

§  52.2276  Control  strategy  and 
regulations:  Particulate  matter. 

t  *  *  *  * 

(b)  Notwithstanding  any  provisions  to 
the  contrary  in  the  Texas 
Implementation  Plan,  the  control 
measures  listed  in  paragraph  (c)  of  this 
section  shall  be  implemented  in 
accordance  with  the  schedule  set  forth 
below. 

{c)(l)  No  later  than  January  1, 1980, 
Parker  Brothers  amd  Co.,  Inc.,  at  its 
limestone  quarry  facilities  near  New 
Braunfels,  Comal  County,  Texas,  shall 
install  a  fabric  filter  on  the  primary 
crusher,  meeting  the  requirements  of 
Appendix  A  of  Texas  Air  Control  Board 
Order  78-8  adopted  August  11, 1978. 
After  the  date  of  installation  of  that 
fabric  filter,  Parker  Brothers  and  Co., 
Inc.,  shall  not  emit  particulate  matter  in 
excess  of  0.03  grains  per  standard  cubic 
foot  from  the  exhaust  stack  of  the  fabric 
filter. 

(2)  No  later  than  January  1, 1980, 
Parker  Brothers  and  Co.,  Inc.,  at  its 
limestone  quarry  facilities  near  New 
Braunfels,  Comal  County,  Texas,  shall 
install  a  fabric  filter  on  the  secondary 
crusher  and  screens,  meeting  the 
requirements  of  Appendix  A  of  Texas 
Air  Control  Board  Order  78-8  adopted 
August  11, 1978.  After  the  date  of 
installation  of  that  fabric  filter,  Parker 
Brothers  and  Co.,  Inc.,  shall  not  emit 
particulate  matter  in  excess  of  0.03 
grains  per  standard  cubic  foot  from  the 
exhaust  stack  of  the  fabric  filter. 

|FR  Doc.  80-37292  Tiled  11-28-80;  8:45  am] 

BILLING  CODE  6S60-38-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Ch.  51 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Semiannual  agenda  of 
significant  regulations  under 
development  or  review. 

SUMMARY:  Pursuant  to  section  2  of 
Executive  Order  12044,  amended  by 
Executive  Order  12221,  the  Committee 
during  the  period  December  1, 1980 
through  May  31, 1981,  is  not  planning  to 


issue  or  review  any  significant 
regulations  or  any  regulations  affecting 
small  businesses  and  organizations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  W.  Fletcher,  Executive  Director, 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped,  2009 
14th  Street,  North,  Suite  610,  Arlington, 
Virginia  22201;  Telephone:  703/557-1145. 
C.  W.  Fletcher, 

Kxecutive  Director. 

[FR  Doc.  80-37054  Filed  11-28-80;  8:43  am] 

BILLING  CODE  6820-33-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  4100 

Grazing  Administration  and  Trespass 
on  Public  Lands;  Amendments  to 
Grazing  Regulations 
agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Extension  of  comment  period  on 
proposed  rulemaking. 

summary:  In  response  to  numerous 
requests  for  an  extension  of  time  to 
comment  on  the  Amendments  to 
Grazing  Regulations  published  as 
proposed  rulemaking  in  the  Federal 
Register  of  October  15, 1980  {45  FR 
68506J,  a  15-day  extension  is  hereby 
granted.  This  extension  of  time  will  give 
the  public  more  time  to  study  and 
comment  on  the  proposed  rulemaking. 
DATE:  Comment  period  extended  to 
December  16, 1980. 

ADDRESS:  Any  comments  or  inquiries 
should  be  addressed  to:  Director  (650J, 
Bureau  of  Land  Management,  1800  C 
Street,  N.W„  Washington,  D.C.  20240. 

These  comments  will  be  available  for 
inspection  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  on  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Leonard  (202J  343-5841. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

November  26, 1980. 

IFR  Doc.  80-37373  Filed  11-28-80. 8:45  am] 

BILLING  CODE  4310-84-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  22,  and  73 
I  Docket  No.  80-710;  RM-3467;  FCC  80-6331 

Radio  Broadcast  Services  TV 
Channels  5  and  6  and  FM  Channels 
251-300  in  the  State  of  Hawaii 
agency:  Federal  Communications 
Commission. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  response  to  a  petition  from 
Lee  M.  Holmes,  the  Commission 
proposes  a  reallocation  of  the 
frequencies  for  TV  Channels  5  and  6  to 
the  Broadcast  Services  in  the  State  of 
Hawaii.  In  addition,  the  Commission 
proposes  the  reallocation  of  the 
frequencies  for  FM  Radio  Channels  251- 
300  to  the  Broadcast  Services  in  the 
State  of  Hawaii. 

DATES:  Comments  are  due  on  or  before 
December  24, 1980  and  replies  on  or 
before  January  9, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Cesaitis,  Office  of  Science  and 
Technology,  Washington,  D.C.  20554, 
(202)  653-8165— Room  7310. 

Adopted:  November  6, 1980. 

Released;  November  24, 1980. 

In  the  Matter  of  amendment  of  Part  2 
of  the  Commission’s  Rules  governing 
frequency  allocations.  Part  22  of  the 
Commission’s  Rules  governing  the 
Domestic  Public  Land  Mobile  Radio 
Service,  and  Part  73  of  the  Commission’s 
Rules  governing  the  Radio  Broadcast 
Services  to  reallocate  to  the  latter 
service  TV  Channels  5  and  6  and  FM 
Channels  251-300  in  the  State  of  Hawaii. 

By  the  Commission: 

1.  In  1952,  the  Commission  adopted 
amendments  to  its  Rules  and 
Regulations  to  enable  licensees  in  the 
Fixed  Service  in  Hawaii  to  use  TV 
Channels  5  and  6  (76-88  MHzJ  and  FM 
Channels  251-300  (98-108  MHz)  for 
inter-island  communications  (Docket 
10094, 17  FR  7149).  At  that  time,  the  local 
telephone  company  (Mutual  Telephone 
Company)  was  unable  to  provide 
reliable  telephone  service  on  the 
existing  frequencies  or  by  means  of 
cable,  and  there  were  no  TV  or  FM 
station  licensees  or  applicants  in  the 
Territory  of  Hawaii.  'The  situation  has 
since  reversed  itself.  Today,  all  the 
VHF-TV  assignments  in  Honolulu  are 
occupied,  and  the  Hawaiian  Telephone 
Company  (“Hawaiian”)  has  recently 
shut  down  its  last  two  VHF  stations  and 
submitted  those  licenses  for 
cancellation. 

2.  In  the  midst  of  this  new  situation. 
Lee  M.  Holmes  has  filed  a  petition  for 
rule  making  requesting  the  Commission 
to  amend  its  Rules  to  assign  either  TV 
Channel  5  or  6  in  Honolulu,  Hawaii  for 
broadcast  purposes.  Because  the  band 
76-88  MHz  is  not  presently  designated 
for  broadcast  use  in  Hawaii,  any 
contemplation  of  assigning  either  TV 
Channel  5  or  6  to  any  Hawaiian 
community  must,  of  necessity,  address 
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the  reallocation  of  the  spectrum  first. 
Therefore,  this  part  of  the  proceeding 
will  be  limited  to  the  reallocation  topic. 
Only  at  such  time  as  the  Commission 
has  made  a  final  decision  on  the 
reallocation  issue  could  the  assignment 
request  be  considered. 

3.  Nine  parties  filed  comments  in  this 
proceeding.  Favorable  responses  were 
received  from  Hawaiian  Telephone 
Company,  Hawaiian  Islands  Public 
Radio,  and  Association  of  Maximum 
Service  Telecasters,  Inc.  Opposing 
comments  w'ere  filed  by  Western  Sun. 
Inc.  (NBC  licensee  of  Channel  2  in 
Honolulu).  Lee  Enterprises,  Inc.  (CBS 
licensee  of  Channel  9),  Sunset 
Communications  Corporation  (applicant 
for  Channel  20),  Mauna  Kea 
Broadcasting  (applicant  for  Channel  26). 
and  RadioCall,  Inc.*  Reply  comments 
were  filed  by  the  petitioner,  Lee  M. 
Holmes. 

4.  The  comments  from  Hawaiian 
Islands  Public  Radio  and  those  of  the 
five  opposing  broadcasters  were  chiefly 
concerned  with  the  issue  of  adding  a 
VI  IF  channel  to  the  TV  Table  of 
Assignments  for  Honolulu.  Because  this 
Notice  is  limited  to  the  issue  of  spectrum 
reallocation,  many  of  the  oppositions 
cited  in  the  comments  will  not  be 
addressed  herein  but  will  be  dealt  with 
if  and  when  the  Honolulu  assignment  is 
considered.  RadioCall’s  comments 
represent  the  only  non-broadcast 
interests  voiced  in  this  docket  to  date 
and  were  aimed  at  satisfying  their 
spectrum  requirements  instead  of 
opposing  the  merits  of  the  Holmes 
petition.  RadioCall  has  previously 
petitioned  the  Commission 
unsuccessfully  to  allow  common  carrier 
control  and  repeater  operations,  in 
Hawaii,  in  bands  not  normally  allocated 
for  that  purpose  (See  Docket  19943  and 
RM-2364).  RadioCall's  comments 
express  surprise  to  learn  that  Hawaiian 
Telephone  Company  has  abandoned  the 
76-108  MHz  band,  and  further  express 
intentions  to  file  a  petition  for  access  to 
a  substantial  portion  of  the  band. 
Subsequent  to  the  filing  of  these 
comments,  RadioCall  filed  a  petition  for 
reconsideration  in  RM-2364  to  allow  the 
Radio  Common  Carriers  (RCC’s)  to  use 
UHF-TV  Channel  17  in  Hawaii.  Based 
on  the  revised  requirement  as 
represented  by  this  new  information, 
RadioCall’s  request  will  be  addressed  in 
a  separate  proceeding  upon  receipt  of 
additional  information  which  has  been 
requested. 


'RadioCall.  Inc.  (“RadioCall”)  operates  in  the 
Domestic  Public  Land  Mobile  Radio  Service,  the 
Multipoint  Distribution  Service,  and  the  Maritime 
Mobile  Service  in  Hawaii. 


5.  Since  the  Hawaiian  Telephone 
Company  has  vacated  the  w'hole  of  the 
76-88  and  98-108  MHz  bands,  it  appears 
to  be  an  appropriate  moment  to  include 
the  FM  Channels  251-300  (98-108  MHz) 
in  this  reallocation  proceeding.  Up  until 
now,  Hawaii  and  Alaska  have  been  the 
only  two  States  in  the  Union  where  TV 
Channels  5  and  6  (76-88  MHz)  and  the 
entire  FM  Radio  band  (88-108  MHz)' 
have  not  been  allocated  exclusively  to 
broadcasting.  Since  the  State  of  Hawaii 
today  is  very  different  from  the  Territory 
it  was  in  1952,  special  provisions  for  the 
fixed  service  may  no  longer  be 

•  appropriate,  and  may  even  be  a 
hindrance  to  the  development  of  the 
Hawaiian  broadcasting  industry. 

Indeed,  the  populated  islands  of  Oahu 
and  Maui  have  few  or  no  VHF-TV  or 
FM  channels  available  that  could  be 
assigned  to  their  presently  expanding 
communities.  In  summary  then,  it 
appears  that  the  Commission  is  in  the 
unusual  position  of  being  able  to 
reallocate  a  total  of  twenty-two 
megahertz  of  spectrum  to  the  Broadcast 
Service  without  adverse  impact  on 
existing  services. 

6.  Accordingly,  the  Commission  is 
issuing  this  Notice  of  Proposed  Rule 
Making  for  reallocation  of  the  band  76- 
88  MHz  (TV  Channels  5  and  6)  to  the  TV 
Broadcast  Service.  Additionally,  the 
Commission  is  proposing  to  reallocate 
the  band  segment  98-108  MHz  (FM 
Channels  251-300)  from  the  Fixed 
Service  to  the  FM  Broadcast  Service  in 
Hawaii  by  deletion  of  footnote  NG  21  to 
the  Table  of  Frequency  Allocations, 
Section  2.106. 

7.  The  proposed  amendments  to  Parts 
2,  22.  and  73  of  the  rules,  as  set  forth  in 
the  Appendix,  are  issued  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303  (c),  (h)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

8.  Pursuant  to  applicable  procedures  • 
set  forth  in  Section  1.415  of  the 
Commission’s  Rules,  interested  persons 
may  file  comments  on  or  before 
December  24, 1980,  and  reply  comments 
on  or  before  January  9, 1981.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

9.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 


Rules,  an  original  and  five  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission’s  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

10.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Maureen 
Cesaitis  (202)  653-8165.  A  summary  of 
the  Commission’s  procedures  governing 
ex  parte  contacts  in  informal 
rulemakings  *  is  available  from  the 
Commission’s  Consumer  Assistance 
Office,  FCC,  Washington.  D.C.  20554. 
(202) 632-7000. 

Federal  Communications  Commission. 

William  ).  Tricarico. 

Secretary. 

Appendix 

Parts  2.  22  and  73  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS, 
GENERAL  RULES  AND  REGULATIONS 

§2.106  lAmended) 

1.  In  §  2.106.  the  Table  of  Frequency 
Allocations  is  amended  by  deleting 
footnote  designator  NG21  in  column  7 
for  the  bands  76-88  and  88-108  MGz  and 
by  deleting  the  text  of  footnote  NG21 
from  the  list  of  footnotes  following  the 
Table. 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

§  22.601  lAmended] 

1.  Section  22.601(c)  is  deleted. 

PART  73— RADIO  BROADCAST 
SERVICES 

§  73.220  (Amended] 

1.  Section  73.220(c)  is  deleted. 

2.  Section  73.603(b)  is  revised  to  read 
as  follows: 

§  73.603  Numerical  designation  of 
television  channels. 

(a)  *  *  * 

(b)  In  Alaska,  the  frequency  band 
76.82  MHz  and  82-88  MHz  are  allocated 
for  non-broadcast  use.  These  frequency 
bands  (Channels  5  and  6)  will  not  be 
assigned  in  Alaska  for  use  by  Television 
broadcast  stations. 

(FR  Doc.  80-37319  Filed  11-28-80;  B.4S  am) 

BILLING  COOe  6712-01-M 


*  Policies  and  Procedures  Resording  Pbrte 

Communications  During  Informal  Rule  Making 
Proceedings.  45  FR  45S62  (July  7, 1980).  78  FCC  2d 
- (1980). 
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47  CFR  Part  13 
(Docket  No.  20817] 

Inquiry  Relating  to  the  Commission’s 
Radio  Operator  Licensing  Program; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rules:  extension  of 
comment  period. 

SUMMARY:  News  of  the  FCC’s  proposed 
rules  on  eliminating  the  Radiotelephone 
First  Class  Operator  License  was  slow 
in  reaching  interested  parties.  This 
action  extends  the  time  in  which  to  file 
comments  and  reply  comments. 

DATE:  Comments  must  be  received  on  or 
before  December  5, 1980.  Reply 
comments  must  be  received  on  or  before 
January  5, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  P.  Wilson  or  Roy  E.  Kolly,  Field 

Operations  Bureau  (202)  632-7240  or 
Charles  B.  Goldfarb,  Broadcast  Bureau 

(202) 632-6460. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  inquiry  relating  to 
the  Commission’s  Radio  Operator 
Licensing  Program,  Docket  No.  20817. 

Adopted;  November  14, 1980. 

Released:  November  14, 1980. 

1.  The  Commission  has  before  it  an 
hadormal  request  filed  by  Bob  Johnson  of 
1201  Ninth  Street,  Manhattan  Beech, 
California  to  extend  the  time  for  filing 
comments  in  Docket  No.  20817  for  a 
period  of  90  days  with  respect  to  the 
Further  Notice  of  Proposed  Rule  Making 
(August  18, 1980,  45  FR  54778). 

2.  In  support  of  his  request,  Mr. 
Johnson  contends  that  a  small  number 
of  responses  have  been  received  in 
comparison  to  the  total  number  of  first 
class  licensees;  that  this  small  number 
of  returns  was  caused  by  the  insufficient 
amount  of  time  permitted  for  the 
necessary  publicity  in  the  monthly 
engineering  magazines  and  the  lack  of 
publicity  given  the  matter  in  trade 
journals.  He  therefore  seeks  the 
additional  time  to  make  more  persons 
involved  in  communications  sections  in 
industry  aware  of  the  Notice  and  afford 
them  an  opportunity  to  comment  and 
recommend. 

3.  The  Commission  notes  that 
approximately  500  comments  have  been 
filed  to  date.  Under  the  circumstances,  it 
would  appear  that  interested  parties 
have  had  ample  opportunity  to  address 
the  matter  and  that  no  additional  time  is 
in  fact  warranted.  However,  since  the 


Commission  does  desire  that  the  final 
determination  be  based  on  the  most 
complete  record,  an  extension  of  three 
weeks  will  be  granted. 

4.  Accordingly,  pursuant  to  the 
authority  delegated  in  §  0.311  of  the 
Commission’s  rules,  it  is  ordered  that 
the  time  for  filing  comments  is  extended 
to  December  5, 1980,  and  the  time  for 
filing  reply  comments  is  extended  to 
January  5, 1981. 

Richard  M.  Smith, 

Acting  Chief,  Field  Operations  Bureau. 

[FR  Doc.  80-37317  Filed  11-28-80;  8:4.3  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of  . 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


INTERGOVERNMENTAL  RELATIONS 
ADVISORY  COMMISSION 

Proposed  Grants  Policymaking; 
Meeting 

agency:  Advisory  Commission  on 
Intergovernmental  Relations. 
action:  Notice  of  roundtables  (open 
meeting)  on  proposed  grants 
policymaking  by  the  Office  of 
Management  and  Budget. 

summary:  The  second  of  a  series  of 
roundtables  has  been  organized  to:  (1) 
Present  the  issues,  problems,  and 
alternative  approaches  associated  with 
federal  assistance  policy  in  the  areas  of 
competition,  dispute  resolution, 
handicapped  regulations,  and  cross¬ 
cutting  national  requirements:  and  (2) 
provide  improved  access  to  all  major 
recipient  groups  in  the  policymaking 
process  and  to  obtain  comment  from  the 
effected  parties. 

date  and  place:  December  16-17, 1980: 
Golden  Gate  University,  536  Mission 
Street,  2nd  Floor  Auditorium,  San 
Francisco,  CA  94105. 
agenda:  a  series  of  ACIR  convened 
panels  will  address  the  issue  papers  or 
proposed  policies  cf  the  Office  of 
Management  and  Budget.  The  purpose 
of  the  roundtables  is  to  obtain 
information  concerning  the  relevancy, 
impact,  and  practicality  of  the  proposed 
policies  and  issue  papers  developed  by 
the  Office  of  Management  and  Budget. 
The  leader  of  the  OMB  task  force  on 
each  issue  will  present  the  OMB  paper. 
Interested  parties  are  encouraged  to 
address  at  least  the  following  questions 
in  making  comments: 

December  16, 1980 — 9:00  a.m.-12;15  p.m. 

Competition  for  Federal  Assistance 
Awards 

(1)  Should  there  be  a  government- 
wide  policy  guiding  competition 
practices  in  the  award  of  grants  and 


cooperative  agreements?  Under  what 
circumstances  should  competition  be 
limited? 

(2)  Should  be  government-wide  policy 
for  competition  be  devised,  what  broad 
principales  should  it  encompass? 

(3)  If  competitive  procedures  are 
desirable,  when  and  how  should  they  be 
applied? 

(4)  Is  there  a  general  awareness  of  the 
evaluation  criteria  used  by  federal 
agencies  in  making  awards? 

(5)  What  steps  should  be  taken  to 
ensure  competition  in  evaluating  grant 
applications  and  making  final  awards? 
Are  there  alternatives  to  a  government¬ 
wide  circular? 

(6)  Should  different  criteria  be  used 
depending  on  the  nature  and/or  the 
expertise  available  to  the  applicant? 

(7)  What  evaluation  process  should  be 
established  in  the  federal  agencies  to 
ensure  fair  competition? 

(8)  How  should  information 
concerning  the  evaluation  process  be 
made  available  before  and  after  the 
award? 

December  16,  1980 — 2:00  p.m.-5:00  p.m. 

Dispute  Resolution  for  Federal 
Assistance 

A  member  of  the  grants  appeals  board 
in  the  Department  of  Health  and  Human 
Services  will  describe  how  these 
procedures  have  been  implemented  in 
HHS. 

(1)  Is  there  a  need  for  dispute 
resolution  procedures  by  federal 
agencies? 

(2)  Should  uniform  procedures  be 
required  of  all  federal  agencies  or 
resolving  disputes? 

(3)  What  steps  should  be  taken  to 
insure  that  dispute  resolution 
procedures  are  widely  known?  What  is 
the  OMB  role  and  what  is  the  federal 
agency  role  in  disseminating  this 
information? 

(4)  Would  the  procedures  discribed  in 
the  circular  adequately  address  and 
remedy  those  disputes  that  most 
frequently  occur  between  the  federal 
agency  and  the  primary  grantee?  Are 
there  other  methods  that  may  prove 
more  satisfactory? 

(5)  Should  the  circular  be  extended  to 
cover  disputes  that  arise  when  federal 
grants  "pass-through"  the  states? 

(6)  What  role  should  the  Office  of 
Management  and  Budget  assume  in 
ensuring  the  implementation  of  the 
circular? 


(7)  What  are  the  relative  advantages 
and  disadvantages  of  formal  and 
informal  dispute  resolution  processes? 

December  17,  1980 — 9:00  a.m.-12:15  p.m. 
Handicapped  Regulations 

(1)  What  management  approach  can 
be  developed  to  address  the  needs  of 
the  handicapped  while  recognizing  the 
administrative  and  economic  problems 
associated  with  implementing  the 
regulations? 

(2)  In  what  ways  do  the  current 
regulations  fail  to  address  these 
problems? 

(3)  What  changes  can  be  expected  in 
the  implementation  of  the  504 
regulations  as  a  result  of  the  transfer  of 
responsibility  to  the  Department  of 
justice? 

(4)  What  role  should  OMB,  the  federal 
agencies,  field  offices  and  recipient 
groups  assume  to  realize  the  objectives 
of  meeting  the  needs  of  the  handicapped 
without  unnecessary  administrative  and 
economic  burdens? 

(5)  Can  this  issue  be  viewed  in 
management  terms,  or  is  it  strictly  a  civil 
rights  issue  where  compliance  should  be 
achieved  regardless  of  cost 
considerations? 

December  17, 1980 — 1:45  p.m.-5:30  p.m. 

Cross-Cutting  National  Policy 
Requirements  and  Sub-National  Conflict 
Resolution  (concurrent  session) 

The  proposed  circular  on  managing 
national  policy  requirements  appeared 
in  the  Federal  Register,  Friday, 
November  7, 1980,  p.  74416. 

(1)  Are  there  serious  problems  created 
by  a  conflict  in  the  implementation  of 
cross-cutting  requirements?  If  so.  w'hich 
requirements  or  combination  of 
requirements  cause  the  most  problems? 

(2)  Are  cross-cutting  requirements 
enforced  now?  To  what  extent  should 
they  be  enforced  and  how  should  this  be 
addressed  in  the  circular? 

(3)  Should  these  problems  be 
addressed  by  the  Office  of  Management 
and  Budget  in  a  circular?  Is  there  a  need 
for  a  statutory  base  for  OMB’s  proposed 
framework? 

(4)  Does  the  need  exist  for  a  set  of 
single  standards  or  should  there  be 
greater  flexibility  in  the  application  of 
these  requirement? 

(5)  Is  the  management  approach 
described  in  circular  the  best  approach 
for  OMB  to  manage  cross-cutting 
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requirements?  What  are  the 
alternatives? 

(6)  To  what  degree  can  the  conflicts 
which  have  a  legal  basis  for  resolved 
managerially? 

(7)  What  specific  roles  should  OMB, 
the  federal  regional  councils,  and  the 
federal  field  offices  assume  in  the 
management  of  cross-cutting 
requirements? 

(8)  To  what  degree  are  conflicts 
concerning  cross-cutting  requirements 
likely  to  occur  at  the  sub-national  level? 
Are  those  conflicts  significant  enough  to 
warrant  a  sub-national  conflict 
resolution  process? 

(9)  If  so,  what  elements  must  be 
present  for  resolution  of  conflicts  at  the 
sub-national  level? 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public.  Copies  of 
the  OMB  issue  papers  and  circulars  are 
available  upon  request  by  contacting 
Tom  Anderson  at  415/442-7000,  ext. 

7416  or  Paula  Alford  at  202/653-5605  or 
5538.  The  public  is  invited  to  submit 
questions,  comments,  statements  in 
advance  to  ACIR,  1111  20th  St..  N.W., 
Washington,  D.C.  20575  c/o  Mr.  Michael 
Mitchell.  The  next  roundtable  will  be 
held  in  Chicago  January  8-9.  Details  will 
be  provided  in  a  later  Federal  Register 
Notice. 

Dated:  November  25. 1980. 

Franklin  A.  Steinko, 

Budget  and  Management  Officer. 

I’FR  Doc.  80-37291  Filed  11-28-80;  8:45  urn) 

BILLING  CODE  6115-01-M 


DEPARTMENT  OF  AGRICULTURE 

San  Juan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  San  National  Forest  Grazing 
Advisory  Board  will  meet  on  Friday, 
January  23, 1981,  at  1:00  p.m.  at  the 
Durango  Savings  and  Loan,  Hospitality 
Room,  1011  East  2nd  Ave.,  Durango, 
Colorado.  The  Board  is  being 
established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  a  discussion  of  the  function 
of  the  Board;  (2)  establishment  of  by¬ 
laws:  (3)  election  of  officers:  (4) 
recommendations  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attent  and 
participate  should  notify  H.  E.  Bond,  San 
Juan  National  Forest  (303-247-4874) 
prior  to  the  meeting.  The  public  may 
participate  in  discussions  during  the 


meeting  or  may  file  a  written  statement 
following  the  meeting. 

November  20, 1980. 

P.  C.  Sweetland, 

Forest  Supervisor. 

|FR  Doc.  80-37252  Piled  11-28410;  8:45  am) 

BiaiNG  CODE  3410-1 1-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  I  (the  Act)  and  paragraph  8.b 
of  Office  of  Management  and  Budget 
Circular  No.  A-63  (revised  March  27, 
1974)  (the  OMB  Circular),  that  a  meeting 
of  the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on 
December  15, 1980  from  10  a.m.  to  6  p.m. 
and  on  December  16, 1980  from  8:30  a.m. 
to  2  p.m.  at  2201  C  Street,  NW., 
Washington,  D.C.  in  Room  5941. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065 
dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  November  21, 1980 
made  by  the  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency 
pursuant  to  Section  10(d)  of  the  Act  and 
paragraph  8.d(2)  of  the  OMB  Circular 
that  the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5  U.S.C. 
552(b)(l)i  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7, 1972  and  continued  by 
Executive  Order  11769  dated  February 
21, 1974. 

Dated:  November  26. 1980. 

Walter  L.  Baumann, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  80-37343  Filed  n-28-80;  8:45  am) 

BILLING  CODE  6820-32-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  389551 

Global  International  Airways  Corp. 
Fitness  Investigation;  Notice  of 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 


December  16, 1980,  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  B. 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  two 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues,  (2)  proposed 
stipulations,  (3)  proposed  requests  for 
information  and  evidence,  (4)  proposed 
procedural  dates,  and  (5)  proposals  for 
expediting  this  proceeding. 

The  Bureau  of  International  Aviation 
shall  deliver  its  material  on  or  before 
December  5, 1980  and  any  other  party 
shall  deliver  its  material  on  or  before 
December  12, 1980.  The  submissions  of 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  BIA,  and  shall 
follow  the  numbering  and  lettering  used 
by  BIA  to  facilitate  cross  referencing. 
Dates  specified  herein  are  dates  of 
delivery. 

Dated  at  Washington,  D.C.,  November  24. 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  80-37302  Filed  11-28-80;  8:45  am) 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
(Order  No.  169] 

Approval  for  a  Temporary  Foreign- 
Trade  Zone  Site  in  Granite  City,  Illinois, 
Within  the  St.  Louis  Customs  Port  of 
Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 

1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Tri-City  Regional  Port 
District,  Grantee  of  Foreign-Trade  Zone 
No.  31,  has  applied  to  the  Board  for 
authority  to  establish,  operate,  and 
maintain  a  temporary  zone  site  in  Granit 
City,  Illinois,  until  December  31, 1983. 

Whereas,  the  application  was 
accepted  for  filing  on  August  18, 1980, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  August 
26, 1980  (45  FR  56853); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board’s  regulations 
and  recommends  approval; 

Whereas,  the  temporary  site  is  needed 
to  provide  immediate  zone  services  for 
the  business  community  until  the 
permanent  zone,  which  is  presently 
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under  construction,  is  ready  for 
occupancy;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
Regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
establish,  operate  and  maintain  a 
temporary  zone  site  in  Granit  City, 
Illinois,  in  conformity  with  the 
application  filed  August  18, 1980,  until 
December  31, 1983.  The  Grantee  shall 
notify  the  Executive  Secretary  of  the 
Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  temporary  site.  The 
authority  given  in  this  Order  is  subject 
to  settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
w'ith  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  November  1980. 

Philip  M.  Klutznick, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 

|ohn  ).  Da  Ponte,  ]r.. 

Executive  Secretary'. 

[FR  Doc.  80-37299  Filed  11-26-60.  6:45  am) 

BILLING  CODE  3510-25-M 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Accessories  for 
Foreign  Instruments 

The  following  is  a  consolidated  • 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See 
especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  betw'een  8:30  a.m.  and  5:00 
p.m.  in  Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 

D.C.  20230. 

Docket  No.  80-00092.  Applicant: 
University  of  Colorado,  Purchasing 
Services  Department,  Willard 
Administrative  Center  #160,  Boulder, 
Colorado  80309.  Article:  Cryokit,  LKB 
14800-3  complete.  Manufacturer:  LKB 


Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  prepare  frozen  biological 
materials  (cells  and  tissues)  for 
experiments  concentrating  on 
visualization  of  3-D  organization  of 
organelles  and  intracellular  systems  in 
normal  and  transformed  cells  and 
tissues  by  use  of  a  high-voltage  electron 
microscope.  These  experiments  are  to 
be  conducted  to  reveal  high-resolution 
features  and  to  identify  possible 
preparation  artifacts.  'Ilie  article  will 
also  be  used  in  the  courses:  MCDB-312 
Cell  and  Tissue  Biology,  MCDB-513 
Advanced  Topics  in  Electron 
Microscopy  and  MCDB-511  Introduction 
to  Electron  Microscopy  for  Biologists  to 
increase  expertise  in  various  research 
areas  handled  by  electron  microscopy 
and  specimen  sectioning.  Advice 
submitted  by  the  Department  of  Health 
and  Human  Services:  March  24, 1980. 

Docket  No.  80-00093.  Applicant: 
University  of  Illinois,  Medical  Center, 
Department  of  Anatomy,  808  South 
Wood  Street,  Chicago,  Illinois  60612. 
Article:  Microscope  accessories 
consisting  of:  Scanning  Attachment, 
Backscattered  Electron  Detector,  Image 
Selector  Switch,  Specimen  Rotating 
Holder,  Faraday  Cage  Holder, 
Supplementary  Detection  Unit,  and 
Supplementary  Power  Supply. 
Manufacturer:  ]EOL  Ltd.,  Japan. 
Intended  use  of  article:  The  articles  are 
attachments  intended  to  be  used  in 
conjunction  with  microscopes  to  form  a 
facility  for  backscattered  electron 
imaging  which  will  be  used  in 
biomedical  research  on  the  structure 
and  function  of  cells  and  tissues. 
Specifically  the  research  purposes  for 
which  the  above  attachments  are 
intended  are: 

(a)  Visualization  of  the  cell 
microstructure  and  characterization  of 
the  cytochemistry  of  cell  organelles  in 
bone  marrow  cells  by  backscattered 
Imaging. 

(b)  Visualization  by  backscattered 
imaging  of  cell  organelle  microstructure 
in  proliferating  embryonic  cell 
populations. 

(c)  Visualization  by  backscattered 
imaging  of  chromosome  organization  in 
yeast  ceils  undergoing  division. 

(d)  Cytochemical  localization  of 
structures  in  sperm  cells  in 
backscattered  imaging. 

(e)  Visualization  of  cell  organization 
in  the  central  nervous  system  by 
backscattered  imaging. 

Advice  submitted  by  the  Department 
of  Health  and  Human  Services:  March 
28. 1980. 

Docket  No.  80-00141.  Applicant:  The 
Regents  of  the  University  of  California, 
Riverside,  Material  Management, 


Riverside,  California  92521.  Article: 

STEM  System.  Manufacturer.  Philips 
Electronic  Instruments  Inc..  The 
Netherlands.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
electron  microscope  which  will  be  used 
primarily  for  research  in  plant  cell 
biology  for  investgations  into  plant 
development,  structure-function 
relationships,  cells  and  tissue 
organization  and  compartmentation.  and 
plant-environment  interactions.  In 
addition,  the  article  will  be  used  for 
research  by  investigators  in  areas  such 
as  geology,  soil  science  and 
biochemistry.  The  proposed  research 
will  include: 

A.  Determination  of  the  distribution 
and  sites  of  accumulation  of  salt  glands 
of  halophytic  ants  under  salt-loaded, 
secreting  conditions  as  compared  with 
non-secreting,  distilled  water  treated 
plants. 

B.  Determination  of  the  transition  in 
cell  organization  and  compartmentation. 
and  their  correlation  with  the  cellular 
and  tissue  pattern  of  elemental 
distribution  and  redistribution 
associated  with  senescence. 

C.  Determination  of  the  elemental 
distribution  between  mycorrhizal  fungi 
and  cortical  cells  in  the  root. 

D.  Determination  of  the  effects  of 
ozone  on  membranes  of  leaf  tissue  by 
assessing  the  redistribution  of  in 
ozone-treated  materials. 

E.  Determination  of  the  distribution  of 
calcium  in  fruit  and  possible  changes  in 
distribution  during  ripening  in  order  to 
assess  possible  functions  of  Ca'^'^  in  the 
ripening  process. 

F.  Determination  of  the  distribution  of 
heavy  metal  in  plant  tissues.  In  addition, 
the  article  will  be  used  to  teach  students 
the  principles  of  specimen  preparation 
and  electron  optics  as  well  as  how  to 
use  the  electron  microscope  and  its 
accessories.  Advice  submitted  by  the 
Department  of  Health  and  Human 
Services;  May  7, 1980. 

Docket  No.  80-00124.  Applicant: 
Geophysical  Institute,  University  of 
Alaska,  Fairbanks,  Alaska  99701. 
Article:  Cassette  Playback  Unit. 
Manufacturer:  Grant  Instruments, 

United  Kingdom,  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
playback  data  collected  on  previously 
acquired  Grant  recorders.  The 
experiments  to  be  conducted  will 
involve  collecting  solar  radiation  and 
associated  micrometeorological  data  at 
remote  sites  near  Lake  Minchumina  in 
order  to  evaluate  the  effect  of  the  lake 
on  cloud  formation  and  ultimately  on 
atmospheric  radiation.  Advice 
submitted  by  the  National  Bureau  of 
Standards:  June  3, 1980. 
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Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  Department  of  Health  and  Human 
Services  and  the  National  Bureau  of 
Standards  in  their  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicants’  intended 
uses  and  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  re  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-37261  Filed  11-28-60;  8:45  am] 

BILUNG  CODE  3510-2S-M 


Emory  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230 

Docket  No.  80-00223.  Applicant: 

Emory  University,  Chemistry  Building, 
1515  Kerce  Drive,  Atlanta,  Georgia 
30322.  Article:  NMR  Spectrometer, 

Model  CXP-300  and  Accessories. 
Manufacturer:  Bruker-Physik  AG,  West 
Germany.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  studies 
of  specifically  deuterated  phospholipid 
molecules  in  both  the  gel  and  liquid 


crystal  states;  surfactants  in  lamellar, 
haxagonal,  nematic  Type  I  and  nematic 
Type  II  mesophases;  specifically 
deuterated  thermotropic  liquid  crystals 
in  nematic  and  smectic  phases: 
deuterated  solids  and  amorphous 
polymers;  and  biological  membranes. 
Specific  experiments  will  utilize 
magnetic  ordering  of  nematics,  non¬ 
magnetic  ordering  of  phospholipid 
multilayers  and  multilamellar  aggregates 
exhibiting  powder  spectra.  The  deuteron 
magnetic  resonance  technique  will  yield 
quadrupolar  splittings  and  relaxation 
parameters  from  which  rates  of 
dynamical  processes  can  be  extracted. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
high  power  pulse  wide-line  spectra.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  July  21, 1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-37260  Filed  11-28-80;  8:45  am) 

BILLING  CODE  3510-25-M 


Evangelical  Hospital  Association, 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 


Docket  No.  80-00221.  Applicant: 
Evangelical  Hospital  Association,  Oak 
Brook  Regency  Towers  East,  1145  West 
22nd  Street,  Oak  Brook,  Illinois  60521, 
Article:  Automated  Ultrasonic  Body 
Imager.  Manufacturer:  Ausonics  Ltd., 
Australia.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
of  the  reflection  characteristics  of  a 
variety  of  tissues  within  the  body  by 
computer  analysis  of  the  amplitude, 
scattering  characteristics  and  frequency 
content  of  signals  emanating  from 
specific  targets.  In  addition,  the  article 
will  permit  large  image  reconstruction  of 
the  heart  at  selected  phases  of  the 
cardiac  cycle  to  provide  static  images  of 
structure  position  in  a  motion  format 
which  will  provide  dynamic  information 
concerning  the  movement  of  structures. 
The  article  will  also  be  used  in 
educational  programs  in  which  trainees 
from  both  Radiology  and  Cardiology  are 
actively  involved. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Appliction  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  is  equipped  with  8  transducers 
which  provide  a  large  field  of  view  and 
compound  scanning.  Comparable 
domestic  instruments  have  but  one 
transducer.  The  Department  of  health 
and  Human  Services  advises  in  its 
memorandum  dated  July  17, 1980  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows-  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Directar,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-37259  Filed  11-28-80:  8:45  am] 

BILLING  CODE  3510-2S-M 


Florida  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
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of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00219.  Applicant: 

Florida  State  University,  Chemistry 
Department,  Tallahassee,  Florida  32306. 
Article:  Circular  Dichroism 
Spectrophotometer.  Manufacturer:  Japan 
Spectroscopic  Co.  Ltd.,  Japan.  Intended 
use  of  Article;  The  article  is  intended  to 
be  used  for  studies  of  (a)  DNA, 
chromatin,  and  model  nucleoproteins, 

(b)  synthesized  natural  product  analogs, 

(c)  electrons  in  chiral  solvents,  (d) 
synthetic  polypeptides,  and  (e)  muscle 
proteins.  The  properties  to  be 
invesigated  are  the  circular  dichroism 
spectra  related  to  biopolymer 
conformations  and  chemical  structures. 
Experiments  to  be  conducted  will 
include: 

(1)  Monitoring  of  the  binding  of  small 
chromophoric  molecules  to  DNA, 
chromatin,  and  nucleoproteins  by 
circular  dichroism  spectroscopy. 

(2)  Quantitation  of  changes  in 
polypeptide  and  protein  structures  by 
observations  of  circular  dichroism  in 
various  solvents. 

(3)  Comparison  of  the  circular 
dichronism  spectra  of  substituted 
natural  products  and  analogs. 

Application  Recieved  by 
Commissioner  of  Customs;  March  4, 

1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  circular  dichroism 
spectrum  measurements  and  rapid 
switching  between  right  and  left 
polarized  light  (50,000  times  per  second). 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  17, 1980  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-37265  Filed  11-26-80:  B:45  am] 

eiLUNG  CODE  3510-25-M 


DHEW/PHS/FDA,  National  Center  for 
Toxicology  Research;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00180.  Applicant: 
DHEW/PHS/FDA.  National  Center  for 
Toxicology  Research,  Division  of 
Chemislry/HFT-154,  Jefferson,  AR 
72079.  Article:  Gas  Chromatograph/ 
Muss  Spectrometer,  Model  MS-50. 
Manufacturer:  Kratos,  Inc.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  wide 
spectrum  of  projects  ranging  from 
research  related  to  the  development  of 
new  methodologies  for  the  study  of 
carcinogens,  mutagens,  and 
environmental  pollutants  which  have  or 
will  be  identified  by  the  Food  and  Drug 
Administration  as  public  health  risks. 
The  areas,  of  study  are: 

(a)  Steroids  and  terperoids. 

(b)  Hormones. 

(c)  Polypeticle  sequencing. 

(d)  Polysaccharide  sequencing. 

(e)  Lipids,  fatty  acids,  bile  acids, 
phospholipids. 

(f)  Nucleic  acid  derivatives. 

(g)  Antibiotics. 

(h)  Herbicides,  pesticides  and 
fungicides. 

(i)  Polynucleararomatics  (PNA). 

These  studies  will  be  conducted  using 

ultrahigh  resolution  data  reduced 
electron  impact,  field  desorption/ 
emission  and  positive  and  negative 
chemical  ionization  mass  spectra  and 
metastable  ion  scanning  in  any  of  the 
three  spectral  modes.  Application 


Received  by  Commissioner  of  Customs: 
February  o,  1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  The  foreign 
article  provides  a  guaranteed  static 
resolution  of  150,000  (10%  valley)  and  a 
guaranteed  dynamic  resolution  of  40,000 
(10%  valley)  in  normal  operation  modes. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  25. 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  indended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  importation  of  Duty-Free 
Educational  and  Scientihc  Material) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Due.  80-37264  Filed  11-26-80: 6:45  am| 

SILLING  CODE  3510-25-M 

New  York  League  for  the  Hard  of 
Hearing;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20230. 

Docket  No.  80-00186.  Applicant:  New 
York  League  for  the  Hard  of  Hearing.  71 
West  23  Street,  New  York,  New  York, 
10010.  Article:  Auditory  Training 
Equipment  (One  Suvag  II  and  One 
Suvag  I).  Manufacturer:  Service 
European  de  diffusion  des  inventions — 
France.  Intended  use  of  article:  The 
articles  are  intended  to  be  used  in 
communication  therapies  with  both 
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children  and  adults  to  give  them  the 
possibility  of  maximum  auditory 
perception  by  selecting  a  frequency 
response  that  is  optimal  to  each 
individual. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  15  to  2000  hertz 
frequency  response  which  is  variable  in 
s  specific  manner.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  June  25, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  60-67266  Filed  11-28-60:  8:45  ant] 

BILUNG  CODE  3S10-2S-M 


University  of  Miami;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural-Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
*  3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00157.  Applicant: 
University  of  Miami,  Department  of 
Chemistry,  P.O.  Box  249118,  Coral 
Gables,  Florida  33124.  Article:  Flow 
Microcalorimeter  block  with  gold  Flow 
and  Flow  Mixing  reaction  Cells  and 
Accessory  Kit.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  for  studies  of  anhydrous  organic 


solvents  and  electropyte  solutions  of 
these  solvents.  The  solvents  Include 
anhydrous  methanol,  ethanol, 
acetonitrile,  dimethyformamide, 
dimethylsufoxide,  acetone,  and  other 
polar  organic  solvents.  The  electrolytes 
include  soluble  alkali  metal  halides, 
alkaline  earths  and  tetraalkylammonium 
halides.  The  long  range  goal  of  the 
experiments  conducted  is  to  use  the 
information  to  elucidate  structure  of 
electrolytic  solutions.  The  article  will  be 
used  primarily  graduate  education  for 
those  students  working  on  Master  or  Ph. 
D.  degrees, 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  6, 1979). 
Reasons:  The  foreign  article  provides  a 
minimum  detectable  heat  pulse  of  200 
microjoules  and  a  minimum  detectable 
continuous  heat  effect  of  one  microwatt. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  June 
13, 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  Or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  Creel, 

Acting  Director, 

Statutory  Import  Programs  Staff. 

|FR  Doc.  80-37263  Filed  11-28-80;  8:45  am] 

BILLING  CODE  3S10-25-M 


University  of  Southern  California; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 


3109  of  the  Department  of  Commerce 
Building,  14  th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  80-00197.  Applicant: 
University  of  Southern  California, 

School  of  Medicine,  2025  Zonal  Avenue, 
Los  Angeles,  CA  90033.  Article:  Thin 
Layer  Counter  Current  Distribution 
System.  Manufacturer.  Central 
Workshop,  University  of  Lund,  Sweden. 
Intended  use  of  Article:  The  article  is 
intended  to  be  used  for  study  of  the 
physiology  of  epithelial  cells  at  the 
subcellular  and  molecular  levels.  The 
key  to  the  project  is  the  design  of 
methods  for  isolating  all  subcellular 
components,  e.g.,  plasma  membrane 
fragments,  mitochondria,  and 
endoplasmic  reticulum  populations, 
from  intestinal  and  salivary  epithelia. 
The  proposed  experiments  include 
studies  of  amino  acid  and  ion  transport 
mechanisms  by  highly  puriHed  plasma 
membrane  vesicles:  analysis  of  the 
subcellular  distributions  of  enzymes 
involved  in  lipid  absorption  and 
membrane  biogenesis;  and  analysis  of 
the  intracellular  processing  of  plasma 
membrane-destined  and  secretory 
protein. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  of  thin 
layer  countercurrent  chromatography. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  25, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pgrtinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use.  « 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materiaia) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-37262  Filed  11-28-80. 8:45  am] 
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University  of  Southern  Mississippi; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-feee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Departmenf  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.:  80-00053.  Applicant: 
University  of  Southern  Mississippi, 
Southern  Station,  Box  5156,  Hattiesburg, 
MS  39401.  Article:  NMR  Spectrometer, 
Model  FX-900  and  Accessories. 
Manufacturer:  )EOL  Ltd.,  Japan. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  following 
research  projects: 

(1)  Spectral  density  functions,  making 
use  of  Ti-rho  capability. 

(2)  Lipid  chanin  dynamics. 

(3)  Dynamics  of  oxyanions  in  aqueous 
solution,  making  use  of  greater  storage 
auto-stacking  and  Tj-rho  capabilities. 

(4)  Hydrocarbon  chain  motion  in 
binary  mesophase  systems. 

(5)  Structures  of  graft  copolymers  and 
model  compounds,  making  use  of  high 
resolution. 

(6)  Studies  of  the  mechanisms  of 
autoxidation  of  vegetable  of  oils. 

(7)  Studies  of  the  chain  dynamics  of 
polyacrylamides. 

(8)  Studies  of  polymer  chain  dynamics 
in  solutions  at  low  temperatures. 

The  article  will  also  be  used  for 
teaching  in  all  of  the  research  described 
above.  Application  received  by 
Commissioner  of  Customs:  December  3, 
1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  20, 1979. 

Reasons:  The  foreign  article  provides 
the  capability  for  measuring  Tj-rho, 
spin-lattice  relaxation  in  the  rotating 
frame.  The  Model  XL  manufactured  by 
Varian  provides  this  capability. 
However  at  the  time  the  foreign  article 
was  ordered,  no  domestic  instrument 
provided  this  Ti-rho  capability.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  30, 1980  that  (1)  the  capability 


of  the  foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

IFR  Doc.  80-37267  Filed  11-28-00;  8:45  am] 

BILLING  CODE  3510-25-M 


Computer  Systems  Technical  Advisory 
Committee,  Licensing  Procedures 
Subcommittee;  Open  Meeting 

AGENCY:  International  Trade 
Administration, 

SUMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 

TIME  AND  PLACE:  December  18, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution  Ave., 
NW,  Washington.  D.C, 

Agenda 

General  Session 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Pending  items  of  business: 

(a)  Software  update  of  EAR  376.10. 

(b)  Review  of  items  of  business  from 
previous  meetings. 

(c)  Permissive  reexports  under  GLR. 

(d)  Review  of  the  standard  formatting 
of  license  applications. 

Public  Participation 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 


time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  Statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  November  24, 1980. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

(FR  Doc.  80-37178  Filed  11-28-00: 8:45  am] 

BILLING  CODE  3510-2S-M 


Maritime  Administration 

U.S.  Merchant  Marine  Academy 
Advisory  Board;  Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Advisory  Board  to  the  U.S.  Merchant 
Marine  Academy  (the  Board)  on 
December  16, 1980  at  1:30  p.m.,  in  Room 
6705,  Main  Commerce  Building,  14th  &  E 
Street,  NW.,  Washington,  D.C. 

The  Advisory  Board  was  established 
by  the  Secretary  of  Commerce  under  the 
authority  of  46  U.S.C.  1126d  to  examine 
the  course  of  instruction  and  overall 
management  of  the  U.S.  Merchant 
Marine  Academy  (the  Academy)  and  to 
advise  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  with 
respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the 
Secretary  of  Commerce  selected  from 
segments  of  the  maritime  industry, 
labor,  educational  institutions  and  other 
fields  relating  to  the  purposes  of  the 
Academy. 

The  Agenda  for  the  meeting  is: 

1.  Call  meeting  to  order; 

2.  Approval  of  minutes  of  October  3, 
1980  meeting; 

3.  Introductory  comments  by 
Chairman; 

4.  Discussion  of  Board  member 
assignments; 

5.  Progress  report  on  Engineering 
program  accreditation; 

6.  Status  report  on  Regimental 
matters; 

7.  Sea-year  Program 

a.  Impact  of  proposed  IMCO 
requirements; 

b.  Report  of  Female  Midshipman; 

8.  Report  on  academic  deficiency 
problems; 

9.  Report  on  plans  for  Academy 
participation  in  the  Inaugural;  and 

10.  Setting  of  date  of  next  meeting. 
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This  meeting  is  open  to  public 
observation  and  comment. 
Approximately  25  seats  will  be 
available  for  the  public  on  a  first-come, 
first-serve  basis. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquires  may  be  addressed  to  the 
Committee  Control  Officer,  Arthur  W. 
Friedberg,  Director,  Office  of  Maritime 
Labor  and  Training,  Room  3069A, 
Department  of  Commerce  Building, 
Washington,  D.C.  20230,  telephone  A/C 
202/377-3018. 

So  ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Maritime 
Administration. 

Dated:  November  25, 1980. 

Robert  |.  Patton, 

Secretary. 

|FR  Uoc.  80-371S9  Filed  11-2B-B0:  B:45  am| 

BILLING  CODE  3510-1S-M 


Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  First 
Tennessee  Bank,  N.A.,  with  offices  at 
165  Madison  Avenue,  Memphis, 
Tennessee,  has  been  approved  as 
Trustee  pursuant  to  Public  Law  89-346 
and  46  CFR  221.21-221.30. 

Dated;  November  21, 1980. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Robert ).  Patton,  Jr., 

Secretary. 

|FK  Doc.  80-37160  Filed  11-28-80;  8:45  am] 

BILLING  CODE  3510-15-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Scientific  and 
Statistical  Committee,  which  will  meet 
to  discuss  minutes  of  the  previous 
meeting:  third  discussion  of  the  value  of 
reducing  variability  and  abundance  of 
catch  as  an  objective;  old  and  new 
business,  as  well  as  the  following 
reports:  Council  meeting;  groundfish 
oversight  committee  meeting;  lobster — 
final  report  of  economic  subcommittee 
on  market  survey  and  economic  data 
needs:  biological  subcommittee's 
discussion  with  the  oversight  committee; 
meeting  with  the  executive  committee 


regarding  Charles  River  Associates,  and 
report  of  the  Executive  Director. 

DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  Tuesday, 
December  16. 1980,  at  approximately  10 

a.m.,  and  will  adjourn  at  approximately 
5  p.m.  The  meeting  may  be  lengthened 
or  shortened,  or  agenda  items 
rearranged,  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 
the  J.  F.  Kennedy  Building,  Room  2308, 
Government  Center,  Boston. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Building,  Five 
Broadway  (Route  One)  Saugus, 
Massachusetts  01906.  "relephone:  (617) 
231-0422. 

Dated;  November  25, 1980. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

(FR  Doc.  80-37301  Filed  11-2&-80: 8:45  am] 

BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Deepening  of 
Jacksonville  Harbor,  Duval  County, 

Fla. 

agency:  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 
action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  an  Environmental  Impact 
Statement  on  the  feasibility  of 
deepening  the  existing  federally 
maintained  channel,  Jacksonville 
Harbor,  Duval  County,  Florida.  The 
harbor  extends  inland  along  the  St. 
Johns  River  from  the  ocean  to  the 
railroad  bridge  at  Jacksonville,  a 
distance  of  26.8  miles.  The  existing 
Federal  harbor  project  has  various 
depths  and  widths  along  the  channel. 
The  feasibility  of  deepening  all  or  a 
portion  of  the  38-foot  channel,  providing 
turning  basin(s)  near  miles  11  and/or  18, 
and  deepening  the  channel  on  the  west 
side  of  Blount  Island  is  currently  under 
study. 

The  following  alternative  actions  are 
under  consideration: 

a.  No  action. 

b.  Deepen  the  channel  from  the  ocean 
to  mile  11  by  2,  4.  6.  or  8  feet. 


c.  Deepen  the  channel  from  the  ocean 
to  mile  18  by  2,  4,  6,  or  8  feet. 

d.  Deepen  the  channel  from  the  ocean 
to  mile  20  by  2,  4,  6,  or  8  feet. 

e.  Deepen  the  channel  west  of  Blount 
Island  by  8  feet. 

f.  Provide  turning  basin(s)  in  the 
vicinity  of  miles  11  and/or  18  to  depths 
40,  42,  44,  and  46  feet. 

Methods  considered  for  the  disposal 
of  dredged  material  and  rock  include 
upland  disposal,  ocean  disposal,  beach 
nourishment,  and/or  artificial  reef 
replenishment  or  construction  (rock). 

The  scoping  process  will  include  the 
issuance  of  a  public  notice  whicTi  wilt 
advertise  the  study  and  will  request 
comments  from  the  public.  Public 
workshops  will  be  conducted,  as 
needed;  letters  of  intent  to  prepare  the 
document  will  be  sent  to  those 
individuals  and  organizations  that  have 
expressed  interest  in  the  study  in  the 
past;  and  a  public  meeting  will  be  held. 
Comments  will  be  solicited  from 
affected  Federal,  State,  and  local 
agencies.  Issues  to  be  analyzed  in  the 
DEIS  will  be  determined  upon 
completion  of  scoping. 

In  accordance  with  the  Fish  and 
Wildlife  Coordination  Act,  participation 
in  the  planning  process  has  been 
initiated  with  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  and  participation  will 
also  be  solicited  from  the  U.S.  National 
Marine  Fisheries  Service  (NMFS)  and 
the  State  of  Florida.  Consultation  will  be 
accomplished  in  accordance  with 
Section  7  of  the  Endangered  Species  Act 
and  the  Archeological  and  Historic 
Preservation  Act.  Disposal  of  dredged 
material  in  ocean  waters  will  be 
evaluated  pursuant  to  Section  103  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act.  If  a  selected  plan 
involves  discharge  of  material  into 
waters  of  the  United  States,  the 
discharge  will  be  specified  by 
application  of  the  criteria  of  Section 
404(b),  Federal  Water  Pollution  Control 
Act. 

Scoping  will  be  accomplished  by 
issuance  of  the  public  notice,  letters  of 
intent  to  prepare  the  DEIS,  and 
coordination  with  Federal,  State,  and 
local  agencies.  A  scoping  meeting  wilt 
not  be  conducted  unless  deemed 
necessary.  The  DEIS  will  be  made 
available  to  the  public  in  June  1981 
unless  circumstances  warrant  additional 
time  for  preparation. 

Any  questions  concerning  the 
proposed  action  and  DEIS  can  be 
answered  by:  Dr.  Gerald  Atmar, 
Environmental  Studies  Section,  U.S. 
Army  Corps  of  Engineers,  Jacksonville 
District,  P.O.  Box  4970,  Jacksonville. 
Florida  32232:  Telephone:  (904)  791-3615. 
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Dated:  21  November  1980. 

James  W.  R.  Adams, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

(KR  Doc.  80-37251  Filed  11-28-80, 8:45  am) 

BILLING  CODE  3710-AJ-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Defense  Logistics  Agency. 
action:  Notice  of  new  records  system. 

summary:  The  Defense  Logistics 
Agency  is  adding  a  new  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act.  This 
new  system  is  identified  as  5690.01 
DISC-W,  entitled  Car  Pool  Program 
Participants  File.  The  record  system 
notice  is  set  forth  below. 

DATE:  This  System  shall  be  effective  as 
proposed  without  further  notice  on 
December  31, 1980.  unless  comments  are 
received  on  or  before  December  31, 

1980,  which  would  result  in  a  contrary 
determination  and  require  republication 
for  futher  comments. 

ADDRESS:  Chief,  Administative  Services 
Division,  Defense  Industrial  Supply 
Center,  Defense  Logistics  Agency 
Philadelphia,  Pennsylvania  10111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Olga  Moss,  telephone  (215)  697- 
2700. 

SUPPLER^ENTARY  INFORMATION:  The 

Defense  Logistics  Agency  systems  of 
records  notice  as  prescribed  by  the 
Privacy  Act  of  1974,  Title  5,  U.S.C. 
Section  552a  (Pub.  L.  93-579)  have  been 
published  in  the  Federal  Register  at: 

FR  DOC  79-37052  (44  FR  74017)  December  17, 
1979 

FR  DOC  80-15774  (45  FR  34951)  May  23, 1980 

"  The  proposed  change  is  within  the 
purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Act  and  new  system 
report  was  submitted  on  October  22, 
1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

November  24, 1980. 

S690.01  DISC-W 

SYSTEM  NAME: 

Car  Pool  Program  Participants  File. 

SYSTEM  LOCATION: 

Primary  System — Tapes  are 
maintained  in  Office  of  Data  Systems 
(DISC-.A),  Defense  Industrial  Supply 
Center,  700  Robbins  Ave.,  Philadelphia, 
PA  19111.  Paper  records  are  maintained 


in  the  Office  of  the  Comptroller  (DISC- 
C),  Directorate  of  Supply  Operations 
(DISC-O),  Directorate  of  Contracting 
and  Production  (DISC-P),  and 
directorate  of  Technical  Operations 
(DISC-S). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Civilian  and  military  employees  of 
DISC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  consisting  of 
name,  rank/grade,  home  address, 
organizational  code,  office  telephone 
number  and  social  security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  use  486(c);  41  CFR  101-20.117;  DoD 
Directive  4170.10,  Energy  Conservation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  collect  and  maintain  data  from 
personnel  for  the  purose  of  forming  car 
pools.  Data  collected  is  used  to 
coordinate  geographic  locations  of 
employees  of  employees’  home 
addresses,  to  facilitate  the 
establishment  of  car  pools  by  computer 
car  pool  matching  against  grid/map,  and 
to  comply  with  the  Energy  Conservation 
Program. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  DISPOSING,  AND 
RETAINING,  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  tapes, 
computer  printouts. 

retrievability:  ‘ 

Retrieved  from  tape  records  by 
individual's  Social  Security  Number. 
Computerized  indices  are  used  to 
retrieve  individual  records  from  the 
system.  Paper  records  are  retrieved  by 
individual’s  name. 

SAFEGUARDS: 

Records  are  accesible  only  to 
authorized  personnel  and  are 
maintained  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAU 

Records  are  destroyed  upon 
preparation  of  new  lists  compiled  from 
update  data  collected  from  personnel. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Data  Systems 
(DISC-A),  Defense  Industrial  Supply 
Center,  Philadelphia,  Pennsylvania 
10111,  telephone  215-697-2700. 

notification  procedure: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 


SYSMANAGER.  Individuals  must 
provide  full  name,  and  specific  office  in 
which  employed. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  contain  full  name, 
current  address  and  telephone  number 
of  the  individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  personal  identification,  e.g., 
drivers  license.  DLA  identification  card 
etc. 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  contesting  contents  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual,  upon  applying  for  car  pool 
matching,  and  when  changes  occur. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  - 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  80-37122  Filed  11-28-80;  8:45  am) 

BILLING  CODE  3620-01-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti'Tactical  Missiles;  Change  in 
Meeting  Date 

The  Defense  Science  Board  Task  . 
Force  on  Anti-Tactical  Missiles  closed 
meeting  scheduled  for  8-9  December 
1980,  in  Arlington,  Virginia,  as  published 
in  the  Federal  Register  (Vol.  45,  No.  225, 
dated  Wednesday,  November  19, 1980, 
FR  Doc.  80-36029)  has  been  changed  to 
10-11  December  1980.  In  all  other 
respects,  the  original  notice  cited  above 
remains  the  same. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Sendees, 
Department  of  Defense. 

November  24, 1980 

IFR  Doc.  80-37210  Filed  11-28-80: 8:45  am) 

BILLING  CODE  3810-70-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing  and  Commission 
Meeting 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  and  meeting  for 
business  on  December  1, 1980  at  1:00 
p.m.  in  the  Independence  National  Park 
Visitors  Center,  Third  and  Chestnut 
Streets,  Philadelphia,  Pennsylvania. 

The  Commission  is  considering 
whether  the  current  and  anticipated 
conditions  of  water  supply  and  demand 
within  the  basin  require  the  Commission 
to  determine  that  there  is  a  shortage  of 
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available  water  supply,  to  delineate  the 
area  of  such  shortage,  and  to  declare  a 
water  supply  emergency  therein. 

Section  10.4  of  the  Delaware  River 
Basin  Compact  provides  that  in  the 
event  of  the  drought  or  other  condition 
which  may  cause  an  actual  or 
immediate  shortage  of  available  water 
supply  within  the  basin,  or  within  any 
part  thereof,  the  Commission  may,  after 
public  hearing,  determine  and  delineate 
the  area  of  such  shortage  and  declare  a 
water  supply  emergency  therein.  For  the 
duration  of  such  emergency,  the 
Commission  may  limit  the  extent  to 
which  water  users  may  divert  or 
withdraw  water  for  any  purpose. 

The  purpose  of  this  hearing  is  to 
permit  the  members  of  the  general 
public  to  comment  on  these  matters  and 
to  make  any  suggestions  or 
recommendations  concerning  possible 
Commission  action. 

All  persons  wishing  to  be  heard 
should  notify  the  Secretary  of  the 
Commission  prior  to  the  hearing  by 
letter  or  by  telephone. 

There  will  be  a  special  business 
meeting  of  the  Commission  immediately 
following  the  hearing  to  consider 
possible  Commission  actions  relating  to 
the  drought  situation. 

W.  Brinton  Whitall, 

Secretary. 

November  20, 1980. 

|KR  Doc.  80-37250  Filed  11-28-80:  8:45  am] 

BILUNG  CODE  63S0-01-M 


DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  {42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
Under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peacful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  five  dosimetry  sets  containing  a  total 
of  12  milligrams  of  Uranium-235,  86 
milligrams  of  Uranium-238,  and  24 
milligrams  of  Neptunium-237.  The 
dosimetry  sets  are  to  be  used  at  the 
Technical  University  of  Munich,  Federal 
Republic  of  Germany  in  the 
determination  of  neutron  flux  and 
measurement  of  the  spectral  energy  of 
the  FRM  research  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 


subsequent  arrangement,  designated  as 
S-EU-671,  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  16. 
1980. 

For  the  Department  of  Energy. 

Dated:  November  24, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-37151  Filed  11-28-80: 8:45  am| 

BILLING  CODE  6450-01-M 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  8,000  grams  of  uranium 
contianing  280  grams  of  U-235  (3.5% 
enrichment)  from  Sweden  to  Norway. 
The  material  is  to  be  analyzed  for 
uranium  content,  isotopic  composition, 
and  rare  earth  metals. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
NO(SW)-12  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  16, 
1980. 

For  the  Department  of  Energy. 

Dated;  November  24, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-37152  Filed  11-28-80: 8:45  am) 

BILLING  CODE  6450-01-M 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community 
(EURATOM). 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  contract: 

S-EU-651,  United  States  to  England. 
750,000  curies  of  tritium  gas,  each 
shipment  not  to  exceed  30,000  curies,  to 
be  used  by  Brandhurst  Co.,  Ltd,  for 
production  of  tritium  powered  light 
sources. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  16, 
1980. 

For  the  Department  of  Energy. 

Dated:  November  24, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-37153  Filed  11-28-80:  8:45  am) 

BILLING  CODE  64S0-01-M 

Bonneville  Power  Administration 

Final  Charges  for  Operation  and 
Maintenance  on  Customer-Owned 
Facilities 

agency:  Department  of  Energy, 
Bonneville  Power  Administration. 
ACTION:  Final  Notice  of  Charges  for 
Operation  and  Maintenance  on 
Customer-Owned  Facilities. 

SUMMARY:  Bonneville  Power 
Administration  (Bonneville)  by  Federal 
Register  Notice  of  October  9, 1980, 
published  proposed  adjustments  to 
operating  and  maintenance  charges  on 
customer-owned  transmission  related 
facilities  (45  FR  67123).  Written 
comments  and  requests  for  data  were 
received,  reviewed,  and  answered.  This 
notice  announces  the  final  charges. 
DATES:  The  charges  will  be  effective 
January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  Lou  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999,  Portland.  Oregon  97212,  503-234- 
3361,  extension  4261.  Toll-free  numbers 
for  Oregon  callers  800-452-8429;  for 
callers  from  Washington.  Idaho, 
Montana,  Utah,  Nevada,  Wyoming,  and 
California  800-547-6048. 

Mr.  John  H.  Jones.  Jr.,  Area  Manager. 
Room  288,  Plaza  Building,  1500  NE  Irving 
Street,  Portland,  Oregon  97208,  503-234- 
3361,  Ext.  4551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206,  212  East  Seventh  Avenue, 
Eugene,  Oregon  97401.  503-345-0311. 
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Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201, 
509-456-2518. 

Mr.  Gordon  H.  Brandenburger,  District 
Manager,  P.O.  Box  758,  Kalispell, 

Montana  59901,  406-755-6202. 

Mr.  Ronald  K.  Rodewald,  District 
Manager,  Room  314,  301  Yakima  Street, 
Wenatchee,  Washington  98801,  509-662- 
4379. 

Mr.  Randall  W.  Hardy,  Area  Manager, 
Room  250,  415  First  Avenue  North, 

Seattle,  Washington  98109,  206-442- 
4130. 

Mr.  Roy  Nishi,  Area  Manager,  West 
101  Poplar,  Walla  Walla,  Washington 
99362,  509-525-5500,  Ext.  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  208-523-2706. 

SUPPLEMENTARY  INFORMATION:  In  its 
Federal  Register  Notice  of  October  9, 
1980,  Bonneville  announced  the  need  to 
increase  its  operation  and  maintenance 
(O&M)  charges  by  an  average  of  133 
percent  over  its  1970  charges,  effective 
January  1, 1981.  Bonneville  had 
previously  notified  its  custom.ers  through 
Bonneville’s  Area  and  District  offices  of 
the  need  for  the  increase.  Under  the 
terms  of  various  agreements, 

Bonneville’s  O&M  charges  may  be 
unilaterally  adjusted  by  Bonneville 
"when  necessary  to  conform  with 
Bonneville’s  cost  of  operating  and 
maintaining  like  facilities.’’  'These  O&M 
charges  listed  below  are  based  upon  a 
system  wide  3-year  rolling  average  cost 
for  O&M  on  various  types  of  equipment, 
by  voltage  class. 

Bonneville  received  comments  from 
five  of  its  customers  pertaining  to  the 
subject  charges.  Bonneville’s  analysis  of 
the  comments  is  reflected  below: 

Further  breakdown  of  costs  for  group- 
operated  switches.  One  Public  Utility 
District  (PUD)  commented  that  the 
charges  for  group-operated  switches 
should  be  broken  down  to  cover  115  kV 
and  below  instead  of  maintaining  as 
only  one  class,  all  switches  345  kV  and 
below.  Bonneville  has  reviewed  its 
operation  and  maintenance  records  and 
finds  little,  if  any,  difference  in 
maintenance  costs  between  group- 
operated  switches  at  lower  voltages 
than  those  at  the  345  kV  voltage  class. 
Therefore,  the  final  charges  leave  in 
effect  one  charge  for  group-operated 
switches  of  a  given  class  operated  at  345 
kV  or  below. 

Customer-provided  parts  and 
materials.  One  PUD  questioned 
inclusion  of  10.52  percent  in  the  direct 
substation  maintenance  accounts  for 
material  when  the  PUD’s  contract 
anticipates  it  may,  upon  election  of  the 


Bonneville  Administrator,  be  required  to 
provide  all  replacement  parts.  Short  of  a 
major  failure,  the  final  charge  is 
predicated  upon  Bonneville  providing 
replacement  parts.  However,  where 
Bonneville  determines  that  it  is 
appropriate  and  the  customer  provides 
parts,  an  appropriate  credit  will  be 
made  to  the  customer’s  account. 

Filing  of  operation  and  maintenance 
charges  for  customer-owned  facilities 
with  the  Federal  Energy  Regulatory 
Commission.  One  investor-owned  utility 
(lOU)  commented  that  the  charges  made 
final  by  this  notice  “should  be  filed  with 
FERC  for  review  and  approval  when  you 
have  finalized  the  rates.”  The  subject 
charges  are  for  operation  and 
maintenance  service  for  customer- 
owned  facilities.  The  charges  are  not 
“schedules  of  rates  and  charges  for  the 
sale  *  *  *  of  electric  power  *  *  *  and 
for  the  transmission  of  non-Federal 
electric  power  over  the  Federal 
transmission  system’’  which  are  subject 
to  confirmation  and  approval  by  the 
Secretary  of  Energy  (or  by  Secretarial 
delegation  by  the  Assistant  Secretary  of 
Energy  for  Resource  Applications  and 
FERC)  pursuant  to  16  U.S.C.  838g.  The 
charges  all  relate  to  facilities  not  a  part 
of  the  Federal  transmission  system  and 
are,  according  to  the  terms  of  the 
operation  and  maintenance  contracts, 
subject  to  unilateral  adjustment  by 
Bonneville. 

Allocation  of  certain  accounts 
between  O&M  chorges,  wholesale 
power,  and  transmission  rates.  One  lOU 
asked  for  the  method  of  allocating 
Bonneville  accounts  60000  (data  system 
hardware  maintenance),  61000  (system 
operations),  67001-31  and  67035 
(transmission  system  operations)  and 
69002  (direction  and  administration  of 
area  management)  between  these  O&M 
charges,  transmission  rates,  and 
wholesale  power  rates.  'The  utility  was 
provided  with  a  Bonneville  staff  paper 
indicating  the  allocation  of  various 
charges  between  the  various  voltage 
classes  of  equipment.  As  indicated  in 
the  staff  paper,  Bonneville’s  allocation 
of  charges  for  accounts  in  question  was 
based  upon  workload  points.  In  order  to 
avoid  double  charging,  an  estimate  of 
revenues  associated  with  increased 
O&M  charges  was  made  and  credit 
given  against  the  annual  transmission 
costs  in  Bonneville’s  cost-of-service 
analysis  submitted  as  part  of 
Bonneville’s  1979  wholesale  power  rate 
filing  with  FERC.  Hovy  revenues  from 
these  charges  will  be  treated  with 
respect  to  Bonneville’s  1981 
transmission  rate  filing  is  still  under 
review,  and  will  be  subject  to  public 


comment  as  part  of  that  1981 
transmission  rate  development  process. 

Differentiation  of  Charges  for  live 
tank  V.  dead  tank  PCB’s.  An  lOU 
indicated  its  interest  in  Bonneville’s 
rationale  for  making  the  same  charges 
for  different  types  of  equipment  of  the 
same  voltage  class,  and  gave  as  an 
example  live  tank  versus  dead  tank 
power  circuit  breakers  (PCB).  The  lOU's 
specific  concern  related  to  a  dead  tank 
PCB  located  in  Bonneville’s  C.  W.  Paul 
Substation.  Bonneville  has  not 
completed  a  6-year  maintenance  cycle 
on  500  kV  dead  tank  PCB’s.  Preliminary 
findings  of  Bonneville  personnel 
indicate  that  little  if  any  difference  in 
maintenance  costs  will  be  evident 
between  live  and  dead  tank  500  kV 
PCB’s.  Bonneville  has  therefore  not 
differentiated  such  facilities  in  its  final 
charges.  However,  Bonneville  has 
differentiated  charges  for  different 
equipment  types  where  such  differences 
appear  to  result  in  widely  different  costs 
to  Bonneville  and  will  monitor  costs  of 
maintaining  live  and  dead  tank  500  kV 
PCB’s  in  the  future  and  reflect  any  major 
differences  in  costs  in  future  charges. 

Charges  for  communication  and 
control  equipment  One  PUD  questions 
allocating  a  portion  of  the  costs  for  the 
Dittmer  Control  Center  and  other 
communciation  costs  to  operation  and 
maintenance  of  customer-owned 
facilities.  The  only  accounts  that  have 
maintenance  costs  distributed  directly 
to  pieces  of  equipment  are  the  64000 
series  (direct  substation  maintenance 
accounts).  Bonneville’s  Dittmer  Control 
Center  and  attendant  communication 
facilities  are  used  to  monitor  non- 
Federal  as  well  as  Federal  switches, 
breakers,  transformers,  and  other 
equipment  located  in  Bonneville's 
substations.  Part  of  the  operation  and 
maintenance  function  that  Bonneville 
performs  on  customer-owned  facilities  is 
monitoring  equipment  for  faults  and 
attendant  outages  and  the  dispatch  of 
Bonneville  personnel  to  repair  the  faulty 
equipment.  Bonneville  has  allocated 
communication  and  Dittmer  Control 
Center  costs  to  all  pieces  of  substation 
equipment  based  upon  the  reliability 
benefits  that  Bonneville’s  customers 
receive  as  a  result  of  the  existence  of 
such  sophisticated  equipment.  The 
response  time  for  performing  O&M  on 
all  facilities,  including  customer-owned, 
is  enhanced  by  such  equipment. 

Stevensville  Substation.  One 
cooperative  opposed  the  increased 
charge  from  $1500  to  $3888  for  O&M  of 
its  feeder  in  the  BPA  Stevensville 
Substation  because  in  the  estimate  of 
the  cooperative,  a  small  installation 
such  as  theirs  would  require  only  2  to  3 
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hours  of  O&M  per  year.  Bonneville 
recognizes  that  in  some  years  direct 
O&M  for  facilities  such  as  Stevensville. 
and  a  number  of  other  substations,  may 
require  only  2  or  3  hours  of  direct  O&M 
service.  In  other  years,  considerably 
more  time  may  be  required.  However, 
Bonneville  finds  that  a  number  of  unique 
characteristics  exist  concerning  the 
feeder  in  the  Stevensville  Substation 
which  dictate  unique  service 
arrangements.  Accordingly,  Bonneville 
will  adjust  the  service  arrangements 
pertaining  to  this  feeder  and  reduce  the 
charges  to  the  cooperative  to  equitably 
reflect  the  unique  circumstances. 

Extension  of  comment  period.  An 
aluminum  company  customer  requested 
that  Bonneville  extend  the  deadline  for 
comments  on  the  proposed  charges  until 
February  1, 1981,  because  the  company 
had  not,  by  October  27, 1980,  received 
Bonneville’s  staff  study  supporting  the 
increased  charges.  Bonneville’s  Branch 
of  Contract  Management  and  Branch  of 
Financial  Requirements  personnel  met 
with  a  representative  of  the  company  on 
November  3, 1980,  to  provide  the 
company  with  a  description  of  the 
methodology  for  computing  the  subject 
charges,  answered  questions  regarding 
the  proposed  charges,  and  provided  a  3- 
year  history  of  operation  and 
maintenance  costs  for  the  Conkelley 
Substation  which  serves  the  company’s 
plant.  The  company’s  representative 
indicated  that  the  subject  charges 
appeared  reasonable  but  indicated 
further  review  of  the  information 
provided  might  cause  further  comment. 
At  the  time  this  notice  went  to  press,  no 
further  comments  had  been  received 
from  the  company. 

In  light  of  the  fact  that  Bonneville’s 
O&M  charges  have  not  been  adjusted 
since  September  1970,  to  insure  that 
Bonneville  fulfills  its  statutory  mandate 
to  recover  costs  and  to  insure  that 
revenues  from  increased  charges  are 
reflected  in  Bonneville’s  1981 
Repayment  and  Cost  Studies  associated 
with  its  1981  wholesale  power  and 
transmission  rate  proposals, 

Bonneville’s  charges  must  be  adjusted 
by  January  1, 1981.  An  extension  of  the 
comment  period  would  not  likely  result 
in  any  changes  in  charges  inasmuch  as 
none  of  the  persons  commenting  on  the 
proposed  charges  disputed  the  need  for 
an  increase  in  the  magnitude  resulting 
from  these  charges. 

In  consideration  of  the  foregoing.  1 
hereby  establish  the  following  charges 
for  operation  and  maintenance  on 
customer-owned  facilities  performed  by 
Bonneville  Power  Administration. 


Dated:  November  21, 1980. 

Earl  Gjelde, 

Acting  Administrator. 

‘  Annual  O&M  Charges  for  Customer-Owned 
Facilities 

Terminal  charges: 

Low  voltage  industrial  terminal _ «...  $5,278 

other  low  voltage  terminal . . . .  3,886 

1 1 5  kV  terminal . . . . — ...  7,449 

230  kV  terminal . . . . .  11,336 

500  kV  terminal . . 28,069 

Power  circuil  breakers: 

Low  voltage  Industrial . . . . .  4,831 

69  kV  and  under . . .  3,438 

115  kV . 5,811 

230  kV . 9,699 

500  kV  and  above .  18,797 

Switches  and  capacitors: 

Group  operated  345  kV  and  under....... -  546 

Group  operated  500  kV  and  above  . .  3,091 

Hook  operated  345  kV  and  under ........ _  149 

Load  break  345  kV  and  undw ... _ _ _ _ _ _  10,647 

Capacitors  per  KVAR  (series) . 0.46/KVAR 

Capacitors  per  KVAR  (shunt). _ _  0.331/ 

KVAR 

Transformers; 

230/low  voltage . . . 11,330 

230/1 15kV . 24,467 

500/230kV . 85,147 

Industry  transformers  230/low  voltage . .  15,662 

(FR  Doc.  80-37177  Filed  11-28.60;  8:45  ami 
BILLING  CODE  6450-01-M 

Economic  Regulatory  Administration 

Aminoil  U.S.A.,  Inc.;  Final  Action  on 
Consent  Order 
agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  final  action  taken. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 

EFFECTIVE  DATE:  November  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Alan  L  Wehmeyer,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy. 
324  East  11th  Street,  Kansas  City. 
Missouri  64106. 

SUPPLEMENTARY  INFORMATION:  On 

October  14. 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  Aminoil  U.S.A.. 
Inc.  ("Aminoil”)  and  DOE.  With  that 
Notice,  and  in  accordance  with  10  CFR 
205.1991(c).  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Order.  A  press  release 
was  issued  simultaneously,  in 
conformity  with  10  CFR  205.199j(c). 
Under  the  terms  of  10  CFR  205.199j(c). 
no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become 
effective  until  the  DOE  publishes  Notice 
of  its  execution  and  solicits  and 
considers  public  comments  with  respect 


to  its  terms.  Pursuant  to  10  CFR  205.199J, 
the  Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
on  the  Consent  Order. 

I.  Comments  Received 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

II.  Determination 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Aminoil 
U.S.A.,  Inc.  is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
in  the  Notice  published  on  October  14, 
1980,  and  hereby  gives  Notice  that  the 
Consent  Order  is  made  effective  by 
written  notice  to  Aminoil  U.S.A..  Ina  on 
November  14, 1980. 

Issued  in  Kansas  City,  Missouri  on  this  17th 
day  of  November,  1980. 

William  D.  Miller, 

District  Manager,  Economic  Regulatory 
Administration 

Concurrence; 

David  H.  Jackson, 

Chief  Enforcement  Counsel. 

(FR  Doc.  80-37155  Filed  11-28-80;  8:45  am| 
aLLING  CODE  6450-01-M 

Barkett  Oil  Co.;  Proposed  Remedial 
Order  ’ 

Pursuant  to  10  CFR  295.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Barkett  Oil  Company,  Inc.,  7950  N.W. 
58th  Street,  Miami,  Florida  33166.  This 
Proposed  Remedial  Order  charges 
Barkett  Oil  Company  with  pricing 
violations  in  the  amount  of  $680,902, 
connected  with  sales  of  gasoline  during 
the  period  April  1  through  July  31, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 

James  C.  Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367,  Telephone  (404)  881-2396.  On  or 
before  December  16, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street  N.W., 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 
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Issued  in  Atlanta,  Georgia  on  the  17th  day 
of  November  1980. 

William  R.  Gibson, 

Acting  District  Manager. 

Concurrence: 

Leonard  F.  Bittner, 

Chief  Enforcement  Counsel 
|FR  Doc.  80-37154  Filed  11-28-80: 8:45  am| 

BILLING  CODE  6450-01-M 


[Docket  No.  ERA-FC-80-036;  OFC  Case  No. 
55039-2348-01-12] 

Brown  Co.;  Acceptance  of  Petition  for 
Exemption 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  acceptance  of  petition 
for  exemption  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 


SUMMARY:  On  October  15, 1980,  Brown 
Company  (Brown)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  exempting  a  major 
fuel  burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  42  U.S.C.  8301  et  seq.,  which 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI’s.  A  final  rule 
setting  forth  the  procedures  for 
petitioning  and  the  criteria  for  an 
exemption  was  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38276  and 
45  FR  38302)  10  CFR  500,  501  and  503. 
This  rule  became  effective  August  5, 

1980. 

The  MFBI  for  which  the  petition  was 
filed  is  a  field-erected  boiler  to  be 
installed  at  Brown’s  Berlin,  New 
Hampshire  Kraft  Pulp  Mill.  The 
proposed  unit  (identified  as  boiler  No. 

14)  will  have  a  design  heat  input  rate  of 
253  million  Btu’s  per  hour  with  a  steam 
generating  capacity  of  200,000  pounds 
per  hour.  The  boiler  will  be  designed  to 
burn  a  fuels  mixture  of  approximately  81 
percent  bark  and  wood  waste  generated 
by  Brown’s  papermaking  operation  and 
19  percent  No.  6  fuel  oil.  Under  10  CFR 
section  503.38  Brown  has  requested  a 
permanent  exemption  to  use  this  fuels 
mixture  as  a  primary  energy  source  in 
the  proposed  unit. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBI’s  which  consist  of  a  boiler. 
ERA’S  decision  in  this  matter  will 


determine  whether  Brown  will  be 
granted  a  permanent  exemption  to  use  a 
fuels  mixture  of  bark  and  wood  waste 
and  not  more  than  25  percent  No.  6  fuel 
oil. 

ERA  has  determined  that  the  petition 
for  a  permanent  fuels  mixture  exemption 
is  complete  in  accordance  with  10  CFR 
section  501.3(d).  A  description  of  the 
petition  is  provided  in  the 
Supplementary  Information  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  January  15, 1981.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit,  Box  4629,  Room  3214,  2000 
M  Street,  NW.,  Washington,  D.C.  20461. 
Docket  Niunber  ERA-FC-80-036  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  Case  Manager,  Office  of 
Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  Phone 
(202)  653-4236: 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Phone  (202) 
653-4226; 

Christina  Simmons,  Office  of  the 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
NW.,  Room  6G-087,  Washington,  D.C. 
20585,  Phone  (202)  252-2967 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
certain  new  MFBI’s  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 
The  MFBI  for  which  Brown  has 
requested  the  permanent  fuels  mixture 
exemption  is  a  field-erected  boiler  to  be 
installed  at  its  Berlin,  New  Hampshire, 
facility.  The  unit  identified  as  Boiler  No. 
14,  will  have  a  design  heat  input  rate  of 
253  million  Btu’s  per  hour,  a  steam 
generating  capacity  of  200,000  pounds 
per  hour  and  will  be  designed  to  burn 


bark  and  wood  waste  in  a  mixture  with 
No.  6  fuel  oil. 

10  CFR  section  503.38  provides  for  a 
permanent  exemption  from  the 
prohibitions  of  FUA  for  certain  fuel 
mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source:  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
imput  of  the  primary  energy  sources 
needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

Pursuant  to  10  CFR  503.38(b),  if  the 
exemption  is  granted,  petroleum  may  be 
used  in  the  mixture  up  to  25  percent  of 
the  total  annual  Btu  heat  imput  of  the 
primary  energy  sources  of  the 
installation. 

Section  503.38(d)  provides  a 
certification  procedure  for  petitioners 
which  propose  to  use  a  fuels  mixture 
containing  less  than  25  percent 
petroleum  or  natural  gas.  In  satisfaction 
of  the  requirements  of  this  provision,  a 
duly  authorized  representative  of  Brown 
has  certified  that  the  amoimt  of 
petroleum  to  by  used  in  the  mixture  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  imput  of  the  primary  energy 
sources  of  the  unit,  and  that  all 
necessary  environmental  permits  will  be 
obtained  prior  to  commencement  of 
operation  pf  the  facility.  The  standard 
terms  and  conditions  under  this 
procedure  require  the  petitioner  to 
adhere  to  the  25  percent  limitation  on 
the  use  of  oil,  satisfy  certain  insulation 
and  maintenance  requirements,  use  the 
lowest  available  grade  of  petroleum  that 
is  technically  feasible  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements,  and 
comply  with  any  environmentally 
related  terms  and  conditions  which  ERA 
may  impose. 

In  addressing  the  eligibility  and 
evidentiary  requirements  of  10  CFR 
sections  503.18(a)  and  (d).  Brown  states 
that  the  alternate  fuel  component  of  the 
fuels  mixfiire  will  consist  of  bark  and 
wood  waste  generated  by  the  facility’s 
papermaking  operations,  the  supply 
generated  by  current  operations  will  be 
supplemented  by  bark  and  wood  waste 
which  has  accumulated  over  the  past  60 
to  80  years  on  a  bark  disposal  site 


79532 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Notices 


adjacent  to  the  pulp  mill.  Brown  expects 
to  burn  approximately  266,373  tons  of 
bark  and  wood  waste  (2,040,872  million 
Btu’s)  and  3,189,000  gallons  of  No.  6  fuel 
oil  (478,708  million  Btu’s)  in  boiler  No.  14 
annually. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
national  Environmental  Policy  Act  of 
1969  (NEPA).  The  grant  or  denial  of 
certain  FUA  permanent  exemptions, 
including  the  fuels  mixture  exemption,  is 
among  the  classes  of  actions  that  DOE, 
pursuant  to  the  guidelines,  has  proposed 
be  categorically  excluded  from  the 
requirement  to  prepare  an 
Environmental  Impact  Statement 
pursuant  to  NEPA.  This  classification 
raises  a  rebuttable  presumption  that  the 
grant  or  denial  of  the  exemption  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

Brown  has  certified  that  it  will  secure 
all  applicable  permits  and  approvals 
prior  to  commencement  of  operation  of 
the  new  unit  under  exemption.  DOE’s 
Office  of  Environment,  in  consultation 
with  the  Office  of  General  Counsel,  will 
review  the  completed  Environmental 
Checklist  submitted  by  Brown  pursuant 
to  10  CFR  503.15(b)(2)  and  other  relevant 
information.  Unless  it  appears  that  the 
grant  or  denial  of  this  exemption  will 
significantly  affect  the  quality  of  the 
human  evironment,  it  is  expected  that 
'  no  additional  environmental  review  will 
be  required  during  the  proceeding  of 
Brown’s  exemption  request. 

ERA  hereby  accepts  the  Filing  of  the 
petition  for  a  fuels  mixture  exemption  as 
adequate  for  filing.  ERA  retains  the  right 
to  request  additional  pertinent 
information  from  Brown  at  any  time 
during  the  pendency  of  this  proceeding. 
As  set  forth  in  10  CFR  501.3(d),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
Brown  is  entitled  to  the  exemption 
requested. 

The  public  file,  containing  documents 
on  this  proceeding  and  supporting 
materials,  is  available  for  inspection 
upon  request  at  ERA,  Room  ^110,  2000 
M  Street,  NW.,  Washington,  D.C., 
Monday-Friday,  8:00  am-4:30  pm. 

Issued  in  Washington,  DC.  on  November 
18. 1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FK  Doc.  80-37156  Filed  11-28-60;  8;45  am| 
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Federal  Energy  Regulatory 
Commission 

(Project  Nos.  3456,  3494] 

Atlantic  Power  Development  Corp.  and 
Noah  Corp.;  Application  for 
Preliminary  Permits 

November  21, 1980. 

Take  notice  that  Atlantic  Power 
Development  Corporation  (APD)  and 
Noah  Corp.  (NC)  (Applicants)  filed  on 
September  9, 1980,  and  September  23. 
1980,  respectively,  competing 
applications  for  preliminary  permits 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Projects  Nos.  3456  and  3494  to  be  known 
as  Allegheny  Hydro  Power  Project 
located  on  the  Allegheny  River  in 
Allegheny  County,  Pennsylvania.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr. 
Thomas  F.  Nolan  IV,  Attorney  at  Law. 
401  C  Street,  N.W.,  Washington,  D.C. 
20002  and  to  Mr.  James  B.  Price,  PH.D., 
President,  Noah  Corp.,  P.O.  Drawer  640, 
Aiken.  South  Carolina  29801, 
respectively.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
projects  are  as  follows:  Project  No.  3456 
utilizes  the  existing  U.S.  Army  Corps  of 
Engineers  Allegheny  Lock  and  Dam  No. 
3,  and  Project  No.  3494  utilizes  the 
existing  U.S.  Army  Corps  of  Engineers 
Allegheny  Locks  and  Dams  Nos,  2,  3,  4, 

5.  6,  and  7.  The  applications,  therefore, 
compete  on  Lock  and  Dam  No.  3  only. 
The  proposed  projects  for  Lock  and  Dam 
No.  3  consist  of  (1)  Penstocks  near  the 
right  dam  abutment;  (2)  a  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  27,000  kW  (APD) 
and  16,000  kW  (NC);  (3)  a  tailrace;  (4)  a 
new  transmission  line;  and  (5) 
appurtenant  facilities.  APD  estimates 
the  annual  generation  would  average 
about  140,336,000  kWh.  and  NC 
estimates  the  annual  generation  would 
average  about  93,000,000  kWh.  The 
remaining  Lock  and  Dam  (Nos.  2,  4,  5,  6, 
and  7)  developments  of  Project  No.  3494 
would  consist  of  similar  works  as  Locks 
and  Dam  No.  3,  with  capacity  and 
energy  estimates  as  follows:  (No.  2) 
10.000  kW,and  66,000,000  kwh;  (No.  4) 
18,000  kW  and  89,000,000  kWh;  (No.  5) 
17,000  kW  and  82,000,000  kWh;  (No.  6) 
17,000  kW  and  84,000,000  kWh;  and  (No. 
7)  19,000  kWh  and  90,000.000  kWh. 


Purpose  of  Projects — Both  applicants 
propose  to  sell  project  energy  to  public 
or  private  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — APD  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  tw'o 
and  one-half  years  and  NC  seeks 
issuance  of  a  preliminary  permit  for  a 
period  for  three  years.  Each  applicant 
proposes  that  it  would  perform  data 
acquisition,  investigations,  studies, 
feasibility  evaluation;  would  consult 
with  Federal,  State  and  local 
government  agencies,  and  prepare  an 
application  for  an  FERC  license, 
including  an  environmental  report.  ADP 
and  NC  estimate  that  the  cost  of  studies 
under  the  permit  would  be  $105,000  and 
$250,000,  respectively. 

Purpose  of  Preliminary  Permit-A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permits.  (A  copy  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  3, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
,  requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
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requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, . 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments”, 
Notice  of  Intent  To  File  Competing 
Application”,  "Competing  Application”, 
“ftotest”,  or  “Petition  To  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Projects  Nos.  3456  and  3494. 
Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  80-37179  Filed  11-28-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-499-001] 

Cities  Service  Gas  Co.;  Amendment  to 
Application 

November  21, 1980. 

Take  notice  that  on  November  12, 
1980,  Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP80-499-001  an  amendment  to  its 
application  pending  in  the  instant 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  reflect  a 


modified  method  of  treating  revenues 
from  its  proposed  limited-term  sale  of 
natural  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  a  two-year  sale  to 
El  Paso  of  an  average  daily  quantity  of 
150  billion  Btu  of  natural  gas  during  the 
first  contract  year  and  an  average  daily 
quantity  of  100  billion  Btu  of  natural  gas 
during  the  second  contract  year  with 
such  sale  to  be  on  a  best-efforts  basis 
subject  to  Applicant’s  market 
requirements  and  storage  requirements 
and  El  Paso’s  sole  judgment  as  to 
whether  it  would  take  the  gas  tendered 
by  Applicant.  It  is  further  stated  that  the 
sale  to  El  Paso  would  be  made  from 
Applicant’s  system  supplies  at  a  rate 
equal  to  the  maximum  lawful  price  per 
million  Btu  for  gas  less  transportation 
costs  incurred  to  deliver  the  gas  to  El 
Paso’s  system  and  that  El  Paso  would 
utilize  the  volumes  purchased  from 
Applicant  for  system  supply. 

In  order  to  effect  delivery  of  gas  to  El 
Paso,  Applicant  submits  that  it  would 
deliver  gas  to  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  for  El 
Paso’s  account  and  that  NGPL  would 
then  transport  this  gas  to  El  Paso  for 
delivery  at  an  existing  interconnection 
between  the  parties’  facilities. 

Applicant  further  proposes  herein  to 
amend  the  pending  application  in  the 
instant  docket  so  as  to  reflect  a  modified 
method  of  treating  revenues  from  this 
proposed  sale.  Applicant  states  that 
under  such  revenue  proposal  it  would 
utilize  its  Deffered  Purchase  Gas  Cost 
Account  191  of  the  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies  for  the  purpose  of  flowing 
through  on  a  ciu'rent  basis  to  its 
jurisdictional  customers  a  substantial 
portion  of  the  revenues  received  from  El 
Paso  pursuant  to  this  sale  and  would 
also  utilize  certain  provisions  of  the 
settlement  in  its  most  recent  rate  filing 
in  Docket  No.  RP79-76  which  was 
approved  by  the  Commission  by  order 
date  September  11, 1980,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  12, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natrual  Gas  Act 
(18  CFR  157.10).  All  Protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-37180  Filed  11-28-80:  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  Nos.  3308,  3311,  3387] 

Hydro  Corp.  of  Pennsylvania,  Noah 
Corp.,  and  Township  of  Conemaugh, 
Borough  of  Saltsburg,  and 
Pennsylvania  Renewable  Resources, 
Inc.;  Applications  for  Preliminary 
Permit 

November  21, 1980. 

Take  notice  that  the  Hydro 
Corporation  of  Pennsylvania  (Hydro), 
the  Noah  Corporation  (Noah),  and  the 
Township  of  Conemaugh,  the  Borough  of 
Saltsburg,  and  Pennsylvania  Renewable 
Resources,  Inc.  (CSP)  filed  on  September 
5, 1980,  August  12, 1980,  and  August  26,' 
1980,  respectively,  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Projects  Nos.  3308, 
3311,  and  3387,  respectively,  to  be 
known  as  the  Loyalhanna  Project 
located  on  the  Loyalhanna  Creek  near 
the  Town  of  Saltsburg  in  Westmoreland 
County,  Pennsylvania.  Correspondence 
with  Hydro  should  be  directed  to:  Mr. 
Fred  Fiechter,  P.O.  Box  34,  Chatham, 
Peimsylvania  19318.  Correspondence 
with  Noah  should  be  directed  to:  Mr. 
James  B.  Price.  President,  P.O.  Box  640, 
Aiken,  South  Carolina  29801. 
Correspondence  with  CSP  should  be 
directed  to:  Mr.  Jeffrey  M.  Kossak, 
Pennsylvania  Renewable  Resources, 

Inc.,  Suite  1900, 14  Wall  Street,  New 
York,  New  York  10005. 

Project  Description — Each  proposed 
project  would  utilize  the  existing- Corps 
of  Engineers  Loyalhanna  Dam. 

Project  No.  3308  would  consist  of:  (1) 
a  powerhouse  on  the  southeast  bank  of 
the  river  housing:  (2)  turbine/generator 
units  rated  at  a  total  of  1.6  MW;  (3)  a 
new  penstock  approximately  175  feet 
long:  (4)  new  or  existing  transmission 
lines  and  (5)  appurtenant  facilities. 
Hydro  estimates  that  annual  generation 
would  average  6,590,000  kWh. 

Project  No.  3311  would  consist  of:  (1) 
a  proposed  power  plant  housing:  (2) 
turbine-generator  units  rated  at  a  total 
of  5.0  MW;  (3)  a  50-foot  long  penstock 
for  each  turbine;  (4)  a  new  transmission 
line  extending  2.1  miles  northward  from: 
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(5)  a  switchyard  and  (6)  appurtenant 
facilities.  Noah  estimates  annual 
generation  would  average  10.000,000 
kWh. 

Project  No.  3387  would  consist  of:  (1) 
a  25  by  40-foot  powerhouse  containing; 
(2)  turbine/generating  units  rated  at  a 
total  of  1.5  MW;  (3)  sluice  outlets  or 
penstocks:  (4)  a  proposed  transmission 
line  and  (5)  appurtenant  facilities.  GSP 
estimates  annual  generation  would 
average  7,800,000  kW'h. 

Propose  of  Projects — Project  power 
from  each  of  the  projects  is  expected  to 
be  sold  to  a  local  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Each  applicant  seek 
issuance  of  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Hydro,  Noah,  and 
CSP  estimate  the  cost  of  studies  under 
the  permit  would  be  $58,000,  $100,000. 
and  $55,000,  respectively. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (Copies  of  the 
applications  may  be  obtained  directly 
from  the  respective  applicant.] 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  other  formal  request  for 
comments  will  be  made.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Competing  Applications — Any  one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  23, 1981,  either  the 
competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended  44  FR 
61328  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328  (October  25; 
1979). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
parly  to  the  proceeding.  To  become  a 
party,  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  January  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices,  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application", 
"Protest”,  or  "Petition  To  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  applications  for 
preliminary  permit  for  Project  Nos.  3308, 
3311  and  3387,  Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  St.,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Fred  E.  Springer, 
Chief,  Applications  Branch.  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208,  400 
First  St..  N.W.,  Washington,  D.C,  20426. 
A  copy  of  any  notice  of  intent, 
competing  application,  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|ra  Doc.  80-37181  Filed  11-28-80:  8:45  am| 

BILLING  CODE  6450-85-M 


[Project  No.  3586-000] 

Joseph  R.  Ellen,  Jr.;  Application  for 
Preliminary  Permit 

November  21, 1980. 

Take  Notice  that  Joseph  R.  Ellen,  Jr. 
(Applicant)  filed  on  October  17, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3586  to  be  known  as  Rocky 
River  Power  Plant  located  on  the  Rocky 
River  near  Pittsboro,  in  Chatham 
County,  North  Carolina.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Joseph  R. 

Ellen,  Jr.,  Post  Office  Box  6501,  Raleigh, 
North  Carolina  27628.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  130-feet 
long  and  30-feet  high:  (2)  an  existing 
reservoir  with  a  storage  capacity  of  420 
acre-feet  at  maximum  surface  elevation 
of  approximately  295  feet  M.S.L.  and  an 
approximate  surface  area  of  30  acres:  (3) 
an  existing  powerhouse  located  on  the 
western  bank  of  the  river;  (4)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
capacity  of  the  project  would  be  250  kW 
with  an  average  annual  energy  output  of 
1,100,00  kWh. 

Purpose  of  Project — Applicant  would 
sell  its  project  power  to  either  Carolina 
Power  and  Light  Company  or  Rural 
Electrification  Association. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soils  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $10,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
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permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this  - 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  fie  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments” 
“Notice  Of  Intent  To  File  Competing 


Application”.  "Competing  Application”, 
"Potest”,  or  Petition  To  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3586.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-37182  Filed  11-28-80;  8;45  am) 
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{Project  No.  3469] 

Pacific  Northwest  Generating  Co., 
Oregon  Public  Power  Agency  and 
Grants  Pass  irrigation  District; 
Application  for  Preliminary  Permit 

November  21, 1980. 

Take  notice  that  Pacific  Northwest 
Generating  Company,  Oregon  Public 
Power  Agency,  and  Grants  Pass 
Irrigation  District  (Applicant)  filed  on 
September  15, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a]- 
825(r)J  for  proposed  Project  No.  3469  to 
be  known  as  Savage  Rapids 
Hydroelectric  Project  located  on  the 
Rogue  River  in  Josephine  and  Jackson 
Counties.  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  E. 

Piper,  Pacific  Northwest  Generating 
Company,  8383  N.E.  Sandy  Blvd.,  Suite 
330,  Portland,  Oregon  97220.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (aj  the  existing 
Savage  Rapids  Concrete  Dam 
(combination  gravity  and  multiple  arch 
type),  456  feet  long  and  39  feet  high;  (b) 
the  existing  Savage  Rapids  Reservoir 
with  a  surface  area  of  50  acres  at 
elevation  964  feet  m.s.l.;  (c)  an  intake 
structure  within  the  north  embankment 
of  the  dam;  (d)  a  500-foot  long  channel: 
and  (e)  a  powerhouse  containing  2  or  3 
generating  units  with  a  total  rated 
capacity  of  between  7.5  and  10.0  MW. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
35  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  used  to  serve  the  needs  of  the 
Pacific  Northwest  Generating  Company 
and  the  Oregon  Public  Power  Agency. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  preliminary  permit  to 
prepare  a  definitive  project  report 
including  preliminary  designs  and 
results  of  environmnental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  Federal,  State  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000. 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
.consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  21, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)(1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  21, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments,” 
“Notice  of  Intent  To  File  Competing 
Application,”  “Competing  Application,” 
“Protest,”  or  “Petition  To  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3469.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  80-37185  Filed  11-28-^10: 8  45  ani] 

BILLING  CODE  6450-85-M 


IProject  No.  3538-000] 

Saranac  Energy  Corp.,  Application  for 
Preliminary  Permit 

November  21, 1980. 

Take  notice  that  Saranac  Energy 
Corporation  (Applicant)  filed  on 
October  8. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)J  for  the  proposed  Cave  Run 
Project,  FERC  Project  No.  3538  to  be 
located  at  the  U.S.  Army  Corps  of 
Engineers'  Cave  Run  Lake  Dam  on  the 
Licking  River  in  Bath  and  Rowan 
Counties  near  Salt  Lick  and  Farmers, 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Charles  Mierek,  P.  E.,  a  Cortland  Assoc., 
Inc.,  838  Arlinton  Drive,  Tucker,  Georgia 
.30084.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers’  dam  and 
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reservoir.  Project  No.  3538  would  consist 
of:  (1)  a  proposed  powerhouse  located 
on  the  eastern  bank  of  the  river;  (2) 
proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  8.2  MW,  and  the  annual 
energy  output  to  be  43  GWh. 

Purpose  of  Project — Energy  produced 
at  Project  No.  3538  would  most  probably 
be  sold  to  the  Kentucky  Utilities 
Company,  Lexington,  Kentucky. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
36-month  permits  to  prepare  definitive 
project  reports,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  foundation  data. 
The  costs  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  to  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Eastern  States  Energy  & 
Resources,  Inc.,  Project  No.  3421  on 
Cave  Run  Dam  Project  in  Salt  Lick  and 
Farmers,  Kentucky  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 


Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  fanuary  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3538.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to;  Kenneth  F, 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW„  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

fl  R  Doc.  80-37186  Filed  11-28-80;  8:45  am] 
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Secretary  of  Energy,  Bonneville  Power 
Administration;  Order  Remanding 
Rates  Without  Prejudice 

Issued:  November  21, 1980. 

Introduction 

Bonneville  Power  Administration 
(BP A)  is  the  wholesale  marketing 
agency  for  electric  power  generated  at 
the  federal  hydro-electric  dams  in  the 
Columbia  River  Basin.  These  dams  were 
built  and  are  operated  by  the  Water  and 
Power  Resources  Service  (formerly 
Bureau  of  Reclamation)  and  the  Army 
Corps  of  Engineers.  Together  with  BPA’s 


transmission  system  they  comprise  the 
Federal  Columbia  River  Power  System 
which  supplies  about  50  percent  of  the 
electric  energy  consumed  in  the  Pacific 
Northwest  and  accounts  for  about  80 
percent  of  the  region’s  high-voltage 
transmission  capacity.  By  purchase  and 
exchange,  BPA  also  acquires  power 
generated  by  non-federal  utilities. 

BPA  sells  power  to  148  customers, 
including  publicly-owned  utilities, 
privately-owned  utilities,  state  and 
federal  agencies,  electro-process 
industries  and  other  industries  located 
throughout  the  Northwest.  BPA  also 
sells  power  to  thirteen  public  and 
private  utilities  or  agencies  outside  the 
Northwest. 

Between  70  and  80  percent  of  BPA’s 
sales  of  firm  power  are  to  public  and 
private  electric  utilities  for  resale  to 
ultimate  consumers.  Many  of  BPA’s 
utility  customers  have  generation  of 
their  own  in  addition  to  that  power 
obtained  from  BPA.  BPA  also  sells  to 
several  industries,  primarily  electro- 
process  industries.  In  addition,  BPA 
sells  secondary  energy,  subject  to 
availability,  to  utilities. 

The  Administrator  of  the  BPA 
develops  rates  for  BPA  power.  These  are 
submitted  to  the  Assistant  Secretary  for 
Resource  Applications  (AS/RA)  of  the 
Department  of  Energy  (DOE)  for 
conhrmation  and  approval  on  an  interim 
basis.  Thereafter,  the  rates  go  to  the* 
Federal  Energy  Regulatory  Commission 
(Commission)  for  confirmation  and 
approval  as  final  rates  pursuant  to  the 
Bonneville  Project  Act  of  1937,'  the 
Flood  Control  Act  of  1944  *  and  DOE 
Delegation  Orders  Number  0204-33.® 

The  Commission  presently  has  before 
it  BPA’s  system  wholesale  power  rates 
for  a  five-year  period  beginning 
December  20, 1979.  By  order  issued 
December  3, 1979,  the  responsible 
official  of  the  Department  of  Energy,  the 
AS/RA  confirmed  and  approved  on  an 
interim  basis  BPA’s  wholesale  power 
rate  schedules,  the  general  rate  schedule 
provisions  setting  forth  the  terms  and 
conditions  of  service  under  the  rate 
schedules,  and  special  contract  rates 
and  rate  schedule  provisions.  The  AS/ 
RA  placed  them  in  effect  on  an  interim 
basis  as  of  December  20, 1979. 

The  statutory  scheme  and  the 
applicable  delegation  orders  regarding 
the  power  marketing  acts  place  the 
Commission  in  a  role  different  from  its 
regulatory  responsibility  under  the 
Federal  Power  Act.  Prior  to  the 
formation  of  the  Department  of  Energy, 
the  function  of  confirming  and  approving 


'  16  U.S.C.  832. 

“16U.S.C.  8258. 

®43  FR  60636,  issued  December  28. 1978 
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or  disapproving  Bonneville’s  rates 
rested  with  the  Federal  Power 
Commission  (FPC).  After  formation  of 
the  DOE,  this  function  passed  to  the 
Secretary  of  Energy,^  On  January  1, 1979, 
the  Secretary  of  Enery  assigned  to 
DOE’S  AS/RA  and  to  this  Commission 
various  responsibilities  relating  to  the 
rates  of  power  marketing  agencies. 

By  Delegation  Order  Number  0204-33, 
the  Secretary  of  Energy  delegated  to  the 
AS/RA  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and 
through  the  Adminstrator  of  BP  A,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis.  The 
Delegation  Order  also  assigned  to  the 
Commission  the  authority  to  confirm 
and  approve  such  rates  a  on  final  basis 
or  to  disapprove  those  rates  developed 
by  the  AS/RA.  The  rate  schedules  of 
BPA  before  the  Commission  are  the  first 
to  be  considered  under  the  new 
administrative  arrangements. 

Bonneville’s  Proposed  Rates 

The  rates  at  issue  replace  rates  that 
were  approved  by  the  FPC  by  order 
issued  August  21, 1975,  in  Docket  No.  E- 
8978,  for  a  period  beginning  December 
20, 1974,  and  terminating  not  later  than 
December  20, 1979.®  BPA’s  new  rates 
will  result  in  about  88  percent  greater 
revenues  than  the  old  rates.  BPA  asserts 
it  needs  an  increase  in  rates  for  a 
number  of  reasons. 

BPA  states  that  since  1974  it  has 
experienced  significant  increases  in  the 
cost  of  operating  and  maintaining  the 
federal  generation  and  transmission 
system,  in  the  cost  of  constructing  new 
generation  and  transmission  facilities, 
and  in  the  cost  of  power  purchases.  BPA 
states  that  these  cost  increases  have  not 
been  matched  by  revenue  increases 
which  have  been  limited  to  those 
resulting  from  an  increase  in  the  volume 
of  sales. 

Another  significant  change  since  the 
1974  rate  adjustment  is  that,  pursuant  to 
the  1974  Federal  Columbia  River 
Transmission  System  Act,®  BPA  now 
operates  on  a  self-financing  basis.  BPA 


*  On  October  1, 1977,  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  §  7101  et.  sec.)  became 
effective,  abolishing  the  FPC  The  functions  of  the 
FPC  under  the  Bonneville  Project  Act  and  other 
statutes  relating  to  the  BPA  were  transferred  to  and 
vested  in  the  Secretary  of  Energy  pursuant  to 
Sections  302(a)  and  301(b}  of  the  Department  of 
Energy  Organization  Act. 

‘Public  notice  of  the  present  filing  was  published 
in  the  Federal  Register  on  December  12, 1979. 
Interested  parties  were  invited  to  submit  written 
comments  to  the  Commission  on  or  before  January 
4, 1980.  On  February  11, 1980,  interested  parties 
were  afforded  the  opportunity  to  file  cross¬ 
comments  in  response  to  previous  comments  filed  in 
this  proceeding.  Petitions  to  intervene  were  Filed  by 
a  substantial  number  of  parties. 

«P.L.  93-454. 


must  paya  rate  of  interest  on  the  bonds 
it  sells  to  the  United  States  Treasury  to 
finance  the  construction  of  transmission 
facilities  comparable  to  the  current  rate 
for  bonds  of  similar  quality  sold  in  the 
money  market.  This  has  resulted  in 
increased  interest  costs  to  BPA,  as 
compared  with  rates  of  interest 
previously  paid  on  appropriated  funds. 

The  most  significant  cost  increases, 
BPA  asserts,  are  the  result  of 
construction  delays  and  cost  escalation 
at  thermal  plants  from  which  BPA  has 
purchased  thermal  output.  BPA  has 
contracted  to  purchase  all  or  sizable 
portions  of  the  capacity  of  four  nuclear 
plants  completed  or  under  construction. 
The  contracts  provide  for  BPA  to 
commence  payment  for  its  share  of  plant 
capacity  at  fixed  dates  whether  or  not 
the  plants  are  completed  or  operating  on 
those  dates. 

Costs  for  two  of  these  plants,  the 
Trojan  facility  constructed  by  Portland 
General  Electric  from  which  BPA 
acquires  Eugene  Water  and  Electric 
Board’s  30  percent  ownership  share  of 
the  capability  and  the  Washington 
Public  Power  Supply  System’s  (WPPSS) 
Plant  Number  2  from  which  BPA  will 
acquire  100  percent  of  the  capability, 
were  included  in  BPA’s  1974  rates.  BPA 
asserts  that  costs  of  these  plants  have 
increased  significantly  since  1974.  Also, 
costs  of  an  additional  thermal  plant, 
WPPSS  Plant  Number  1,  from  which 
BPA  will  acquire  100  percent  of  the 
capability,  are  included  in  the  present 
rates.  The  costs  of  the  fourth  plant, 
WPPSS  Plant  Number  3,  from  which 
BPA  will  acquire  70  percent  of  the 
capability,  will  be  included  in  future  rate 
adjustments. 

The  developments  cited  by  BPA  raise 
complex  questions  about  the  overall 
revenue  requirements  of  BPA.  Another 
complex  and  controversial  area  is  BPA’s 
proposed  allocation  of  revenue- 
responsibility  among  the  different  BPA 
rate  schedules. 

BPA’s  H-6  rate  schedule  is 
particularly  controversial.  This  rate 
schedule  governs  the  sale  of  non-firm 
energy  to  BPA’s  non-preference 
customers.  As  developed  by  the 
Administrator  of  BPA  and  approved  by 
the  AS/RA,  the  H-6  rate,  unlike  the 
other  BPA  rate  schedules,  is  premised 
on  a  “share-the-savings”  concept. 
Charges  for  energy  under  this  schedule 
are  set  to  equal  either  50  percent  of  the 
decremental  cost  of  the  customers’ 
thermal  energy  that  is  displaced  by 
energy  from  BPA  or  equal  to  the  rate 
associated  with  the  displaced  firm 
purchase  of  thermal  energy.  The 
maximum  charge  under  the  H-6  rate  is 
20  mills  per  kilowatt  hour  and  the 
minimum  charge  is  6.5  mills  per  kilowatt 


hour  during  peak  use  periods  or  4.5  mills 
per  kilowatt  hour  during  non-peak 
periods. 

The  H-6  schedule  is  a  matter  of  great 
concern  to  many  of  BPA’s  customers  in 
both  the  Pacific  Northwest  and  Pacific 
Southwest  service  areas.  Many 
petitioners  assert  that  the  H-6  rate 
schedule  represents  a  radical  departure 
from  past  practices  and  is  contrary  to 
the  applicable  statutory  standards 
which  they  interpret  as  requiring  that 
each  of  BPA’s  rates  be  formulated  based 
on  the  costs  of  Bonneville  to  produce  the 
power.  Petitioners  have  also  alleged  that 
the  H-6  rate  will  represent  a 
disproportionate  percentage  increase  of 
approximately  500  percent  over  the 
previous  H-5  rate  schedule  for  similar 
services. 

The  direct  service  industrial 
customers  have  challenged  the  rates 
under  the  IF-2  rate  schedule,  claiming 
that  it  does  not  properly  reflect  the 
interruptible  nature  of  the  service  that  is 
supplied  to  them  under  their  contractual 
arrangements  with  BPA.  The  IF-2  rate 
schedule  includes  an  adjustment  that 
entitles  the  customer  to  a  credit  if  that 
customer’s  load  is  restricted  by  BPA 
during  the  operating  year.  Certain 
customers  have  alleged  that  the  rates 
charged  these  customers  should  not 
differ  from  rates  charged  other 
customers  and  that  the  availability 
credit  is  too  large  for  the  interruptions 
contemplated. 

There  are  other  matters  also  in 
controversy  with  respect  to  BPA’s 
proposed  rates.  For  example,  various 
customers  have  also  contended  that  the 
charges  related  to  BPA’s  prepayments 
on  the  WPPSS  plants  through  debt 
financing  should  be  deferred  to  a  period 
contemporaneous  with  the 
commencement  of  service  from  these 
units.  According  to  these  customers,  if 
payments  were  to  be  deferred  until  the 
plants  are  placed  in  service.  BPA’s  rate 
increase  would  amount  to 
approximately  40  percent  rather  than  88 
percent. 

A  number  of  petitioners  have  raised 
Mobile-Sierra’’  contract-type  questions, 
alleging  that  the  AS/RA  placed  BPA’s 
rates  into  effect  prior  to  the  effective 
date  called  for  under  the  terms  of  the 
contract.  Other  petitioners  have  alleged 
that  the  new  six-hour  limitation  on 
capacity  under  the  F-7  rate  schedule  is 
contrary  to  the  terms  of  their 
contractural  agreements  with  BPA. 

Other  contentions  that  have  been  put 
forth  by  customers  filing  comments  in 
this  docket  are:  that  BPA  improperly 


’  United  Gas  Co.  v.  Mobile  Gas  Corp.  350  U.S.  332 
(1956);  FPC  V.  Sierra  Pacific  Power  Company.  350 
U.S.  348  (1956). 
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classified  costs  between  capacity  and 
energy;  that  elimination  of  the  facilities 
charge  in  the  rate  to  the  wholesale  firm 
preference  customers  is  improper  and 
unjustified;  that  BPA  could  unjustly  and 
inappropriately  designate  a  purchaser  as 
a  computed  demand  customer;  that  a 
computed  demand  customer  could  be 
unfairly  penalized  for  an  unauthorized 
increase  in  its  usage;  that  the  AS/RA 
improperly  and  illegally  placed  BPA’s 
rates  in  effect  on  an  interim  basis;  and 
that  BPA  failed  to  comply  with  the  anti¬ 
inflation  standards.  Many  petitioners 
have  requested  an  opportunity  to  make 
oral  presentations  before  the 
Commission. 

The  Commission's  Review 
Responsibilities  and  the  Present  Record 

The  authority  delegated  to  the 
Commission  from  the  Secretary  of 
Energy  is  that  of  confirming  and 
approving,  or  disapproving,  rates 
developed  by  the  AS/RA  on  a  final 
basis.  The  Commission  must  insure  that 
the  rates  confirmed  and  approved  by 
DOE  (AS/RA)  on  an  interim  basis 
satisfy  the  standards  of  the  Bonneville 
Project  Act  and  the  Flood  Control  Act. 
These  standards  provide  that  BPA  rate 
schedules  must  be  drawn: 

1.  Having  regard  to  the  recovery  of  the 
cost  of  generation  and  transmission  of 
such  electric  energy; 

2.  So  as  to  encourage  the  most 
widespread  use  of  Bonneville  power; 

3.  To  provide  the  lowest  possible  rates 
to  consumers  consistent  with  sound 
business  principles;  and 

4.  In  a  manner  which  protects  the 
interests  of  the  United  States  in 
amortizing  its  investment  in  the  projects 
within  a  reasonable  period.® 

Unlike  our  statutory  authority  under 
the  Federal  Power  Act  or  the  Natural 
Gas  Act,  the  statutory  mandate 
accorded  to  the  Commission  under  the 
power-marketing  acts  does  not  include 
the  power  to  modify  the  rates.  The 
power  marketing  acts  vest  the 
responsibility  to  develop  rates  in  the 
first  instance  in  the  PBA’s 
Administrator.  Those  rates  are  then 
transmitted  to  the  AS/RA  for 
confirmation  and  approval  on  an  interim 
basis.  The  interim  rates  and  an 
evidentiary  record  are  then  submitted  to 
the  Commission  for  final  confirmation 
and  approval,  or  disapproval.  Thus,  the 
Commission’s  role  can  be  viewed  as  an 
appellate  one:  to  affirm,  reverse,  or 
remand  the  rates  submitted  to  it  for  final 
review. 

Not  only  is  the  Commission’s  function 
under  the  power-marketing  acts 
different  from  its  functions  imder  the 


•  16  U.S.C.  822,  826s. 


Natural  Gas  Act  and  the  Federal  Power 
Act,  but  the  substantive  standards  it 
must  apply  also  differ.  Under  the 
Federal  power-marketing  statutes,  the 
Commission  must  determine  that 
proposed  rates  would  provide  a 
sufficient  level  of  revenues  to  BPA  to 
recover  its  costs  and  repay  the  federal 
investment  within  a  reasonable  period 
of  time.  The  Commission’s  review  in  this 
matter  is  based  on  the  supporting  data 
and  information  submitted  by  the  AS/ 

RA  consistent  with  the  statutory 
standards  set  forth  in  the  applicable 
power  marketing  acts. 

The  Administrator  of  BPA  prepared  a 
revised  power  repayment  study  of  the 
Federal  Columbia  River  Power  System 
to  determine  the  revenues  necessary  to 
recover  the  costs  of  producing  and 
transmitting  the  electric  power  marketed 
by  BPA,  and  to  repay,  with  interest,  the 
federtal  investment  in  the  Federal 
Columbia  River  Project  as  required  by 
statute.®  The  study  supported  an  88 
percent  increase  in  total  revenues  over 
the  entire  repayment  period.  The 
increase  in  wholesale  power  rates 
proposed  by  BPA  plus  a  future  increase 
in  transmission  rates  are  based  on  this 
determination.  BPA’s  prior  rate 
schedules  would  have  produced 
revenues  of  approximately  $343,100,000 
in  fiscal  year  1980,  assuming  average 
water  conditions.  Accordingly  to  the 
study,  the  new  rate  schedules  would 
have  produced  approximately 
$645,600,000  in  bscal  year  1980  under 
these  same  conditions  for  an  increase  of 
$302,500,000  or  88  percent. 

This  study  and  the  rest  of  the  record 
submitted  to  the  Commission  by  the  AS/ 
RA  do  not,  however,  provide  the 
requisite  support  to  permit  the 
Commission  to  affirm  that  the  standards 
set  forth  in  the  Bonneville  Project  Act 
and  the  Flood  Control  Act  have  been 
met  and  that  the  overall  revenues  to  be 
generated  by  the  rates  before  this 
Commission  are  appropriate.  The  record 
contains  an  estimate  of  revenues  from 
each  rate  schedule  for  the  time  period 
over  which  approval  is  being  sought. 
BPA  and  the  AS/RA,  however,  have  not 
provided  sufficient  information  to 
support  the  derivation  of  the  estimated 
revenues.  For  example,  the  description 
provided  does  not  contain  numerical 
back-up  for  the  revenue  calculations  so 
that  the  sensitivity  of  these  calculations 
to  the  underlying  assumptions  can  be 
evaluated.  Also,  the  basic  source  data 
for  the  revenue  estimates,  the  “Long- 
Range  Projects  of  Power  Loads  and 


”  This  study  was  prepared  pursuant  to  the 
Bonneville  Project  Act.  the  Federal  Columbia  River 
Transmission  System  Act.  and  Section  2  of  the 
Grand  Coulee  Third  Power-House  Authorization 
(P.L.  89-448). 


Resources  for  Thermal  Planning",  was 
not  provided.  Because  this  support  is 
lacking,  it  is  not  possible  to  verify  that 
the  proposed  rates  will  produce  the 
projected  revenues,  and  to  test  the 
reasonableness  of  the  assumptions 
utilized  in  formulating  the  revenue 
estimates.  The  Commission  is  therefore 
unable  to  determine  that  the  estimated 
revenues  would  recover  BPA’s  capital 
investment  allocated  to  electric  power 
and  will  appropriately  amortize  the 
Government’s  investment. 

With  regard  to  the  individual 
components  of  BPA’s  bling,  it  is 
necessary  that  the  Commission 
understand  the  logic  of  the  allocation  of 
cost  and  revenue  requirements  among 
the  various  rate  schedules.  The  rationale 
for  the  substantially  differing  cost- 
revenue  relationship  of  the  Non-Firm 
Energy,  Aimual  Firm  Capacity  and 
Industrial  Firm  Power  has  not  been 
adequately  explained.  The  Commission 
has  to  affirm  that  the  various 
components  of  BPA’s  overall  pricing 
scheme  meet  the  tests  set  forA  in  the 
Bonneville  Power  Act  and  the  Flood 
Control  Act  discussed  mfrxi. 

Specibcally,  the  Commission  must 
address  whether  the  rate  scheme 
encourages  the  widest  use  of  BPA  power 
and  provides  the  lowest  rates  to 
consumers  consistent  with  sound 
business  principles. 

The  Commission  emphasizes  that  its 
role  here  is  in  the  nature  of  an  appellate 
body.  However,  in  order  for  the 
Commission  to  discharge  this  duty,  it 
must  be  apparent  from  the  record  before 
us  that  due  process  requirements  have 
been  met  and  that  the  Administrator’s 
program  of  rate  schedules  and  the 
decision  of  the  AS/RA  are  rational  and 
consistent  with  the  statutory  standards 
set  forth  above.  Unfortunately,  the 
record  before  this  Commission  lacks  the 
requisite  exposition  of  the  logical 
relationship  that  the  Administrator  and 
AS/RA  perceived  among  the  various 
rate  scheules  that  in  sum  comprise  the 
overall  revenues  proposed  to  be 
collected  by  BPA.  Moreover,  we  carmot 
determine  from  the  record  before  us  the 
reasons  in  support  of  a  frnding  that  the 
relationship  among  the  components  is  in 
accord  with  the  applicable  statutory 
standards.  Lacking  an  understanding  of 
these  issues,  the  Commission  cannot 
determine  whether  BPA’s  proposed 
rates  are  appropriate. 

In  sum,  the  record  before  the  . 
Commission  does  not  provide  an 
adequate  explanation  of  how  the 
revenue  requirements  and  relationships 
among  the  various  rate  schedules  were 
determined.  Support  for  empirical 
projections  is  lacking.  Also,  the  record 
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does  not  explain  how  the  total  revenues 
proposed  to  be  collected  as  well  as  the 
division  of  revenues  among  rate 
schedules  meet  the  applicable  statutory 
standard.  Therefore,  the  Commission 
will  remand  this  record,  without 
prejudice,  to  the  Assistant  Secretary  of 
Energy  for  Resource  Applications  for 
supplementation. 

The  Record  on  Other  Issues 

Because  the  Commission  is  remanding 
this  record,  it  is  unnecessary  that  the 
other  issues  in  this  proceeding  be 
addressed  at  this  time.  However,  in 
order  to  assist  the  AS/RA  and  the 
various  parties  during  the  remand 
process,  the  Commission  will  set  forth 
its  current  views  with  respect  to  the 
adequacy  of  the  existing  record  as  to 
other  issues  in  this  proceeding. 

Many  comments  have  raised  issues 
concerning  the  consistency  between  the 
AS/RA’s  rate  proposals  and  underlying 
contractual  arrangements  between  BPA 
and  its  customers.  In  a  recent  decision 
of  the  United  States  District  Court  for 
the  District  of  Columbia,  Arkansas 
Power  &  Light  Company  v.  James  R.  * 
Schlesinger  (Civil  Action  No.  79-1263, 
October  20, 1980),  the  Court  held  that 
the  Southwest  Power  Administration 
(SWPA)  was  barred  from  proposing  a 
price  increase  to  one  of  its  customers 
above  the  level  allowed  in  a  contract 
between  SWPA  and  that  customer.  The 
remand  provides  an  opportunity  for  the 
AS/RA,  if  she  desires  to  do  so,  to 
consider  allegations  that  the  interim 
rates  for  customers  of  BPA  are  in 
violation  of  any  contractual  obligations 
between  the  parties. 

The  Commission  is  not  disposed  to 
inquire  into  the  legal  authority  of  the 
AS/RA  to  place  rates  in  effect  on  an 
interim  basis.  The  Commission’s  view  is 
that  this  is  a  matter  for  the  courts  to 
decide.’" 

With  regard  to  BPA’s  inclusion  of  debt 
service  on  the  WPPSS  plants,  the 
Commission  believes  the  present  record 
supports  a  finding  that  these  costs  are 
proper  for  inclusion  in  the  rates  to  its 
customers.  BPA  entered  into  contractual 
arrangements  that  obligated  it  to 
commence  paying  the  fixed  costs  of 
WPPSS  No.  2  and  No.  1  in  January  1977 
and  January  1980,  respectively.  BPA’s 
repayment  policies,  as  prescribed  by  the 
Department  of  Energy  in  Order  RA 
6120.2,”  require  it  to  make  payment  of 
purchased  power  costs  in  the  year  in 
which  they  are  incurred.  BPA  does  not 


'“This  issue  was  recently  addressed  by  the  U.S. 
District  Court  for  the  District  of  Oregon.  See  Pacific 
Power  Sr  Light  Co.  v.  Charles  William  Duncan,  Jr.,  et 
al.  (Civil  Docket  No.  80-82.  September  30. 1980). 

"  Issued  September  20. 1979. 


have  the  legal  authority  to  borrow 
money  for  this  purpose,  so  the 
Commission  regards  inclusion  of  these 
costs  in  the  present  rates  to  be  an 
appropriate  means  of  providing 
sufficient  revenues  for  BPA  to  meet  its 
contractual  payments  to  WPPSS  as  they 
come  due,  and  also  to  meet  BPA’s 
statutory  obligation  to  amortize  federal 
investments  within  a  reasonable  period 
of  time. 

The  Commission  believes  that  an 
adequate  basis  exists  in  the  present 
record  to  support  BPA’s  classification  of 
costs  between  capacity  and  energy.  No 
supplementation  is  required  with 
respect  to  this  matter. 

As  to  BPA’s  practice  of  repaying  high 
interest  investments  ahead  of  the 
required  repayment  date  while  deferring 
repayment  in  lower  interest 
investments,  the  current  record  is  not 
sufficient  as  to  the  reasons  underlying 
this  practice  to  enable  the  Commission 
to  determine  the  appropriateness  of  this 
policy. 

Similarly,  we  note  that  the  existing 
record  does  not  provide  an  adequate 
basis  to  explain  BPA’s  elimination  of  the 
facilities  charge  for  wholesale  firm 
preference  customers  in  light  of  the  fact 
that  some  customers  have  relied  upon 
BPA’s  past  practice  of  collecting  a 
facilities  charge  and  have  purchased 
their  own  transformation  facilities. 

Petitioners  have  challenged  the 
development  of  a  penalty  charge  for 
computed  demand  customers  under  the 
EC-8  rate  schedule,  arguing  that  a 
customer  could  be  unfairly  penalized  for 
an  unauthorized  increase  in  its 
computed  demand.  The  Commission 
believes  that  the  present  record 
provides  adequate  support  for  the  AS/ 
RA’s  exercise  of  her  authority  in 
developing  this  charge  that  seeks  to 
assure  that  the  customer  uses  all  its  own 
resources  to  meet  its  load  first  or  sells 
its  own  excess  resource  capabilities. 

Some  customers  argue  that  the 
Commission  must  reject  BPA’s  rates 
based  on  an  asserted  conflict  with  the 
President’s  Wage  and  Price  Guidelines. 
The  Commission  disagrees  that  the 
Wage  and  Price  Guidelines  authorize 
this  Commission  to  subrogate  its 
statutory  mandates  in  favor  of  the 
Guidelines.  As  stated  in  the  Guidelines: 

The  Council  recognizes  that  the  prices  of 
most  public  utilities  are  already  subject  to 
regulation  by  the  Federal  Energy  Regulatory 
Commission  *  *  *  and  in  issuing  this  price 
standard,  the  Council  does  not  intend  to 
supplant  their  statutory  funebons  and 
responsibilities  *  * 


'“44  FR  17913,  March  23. 1979  (6  CFR  Part  705). 


This  policy  is  similarly  applicable  to 
the  establishment  of  federal  rates.  The 
Commission  believes  the  BPA’s 
customers  have  sufficient  protection  in 
the  statutory  requirement  that  power 
and  energy  be  disposed  of  “to  encourage 
the  most  widespread  use  thereof  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles*  *  *’’  Accordingly,  while 
the  Commission  is  mindful  of  the 
Guidelines,  if  the  AS/RA  demonstrates 
that  the  rates  submitted  conform  with 
statutory  requirements,,  the  Commission 
need  look  no  further. 

Finally,  the  Commission  believes  the 
remand  makes  a  hearing  before  the 
Commission  unnecessary  and 
inappropriate  at  this  time.  The 
Commission  has  the  authority  to 
institute  a  hearing  whenever  necessary. 
However,  the  Commission  would  expect 
that  due  process  and  hearing 
requirements  generally  would  be 
satisfied  when  the  proposed  rates  are 
being  reviewed  by  the  AS/RA,  because 
the  responsibility  for  developing  the 
rates  resides  with  the  AS/RA  acting  by 
and  through  the  Administrator  of  BPA, 
and  not  with  the  Commission.  The 
Commission,  therefore,  does  not 
envision  at  this  time  any  further 
hearings  before  the  Commission. 

The  Commission  finds:  The  record 
transmitted  by  the  Assistant  Secretary 
of  Energy  for  Resource  Applications  is 
not  sufficiently  developed  to  determine 
whether  the  rate  schedules  developed 
by  the  Administrator  of  the  Bonneville 
Power  Administration  and  placed  into 
effect  by  the  AS/RA  have  been  drawn 
on  a  basis  consistent  with  the  statutory 
standards  set  out  in  the  relevant  power 
marketing  acts.  Therefore,  it  is 
necessary  to  remand  the  record  for 
further  development  of  the  basis  on 
which  estimates  of  the  revenues  were 
made  and  an  explanation  of  the 
relationship  among  the  various  rate 
schedules. 

The  Commission  orders:  (A)  The  rates 
and  charges  developed  by  the 
Administrator  of  the  Bonneville  Power 
Administration  and  placed  in  effect  by 
the  Assistant  Secretary  of  Energy  for 
Resource  Applications  are  hereby 
remanded  without  prejudice  for  further 
development  of  the  record  in  order  to 
demonstrate  that  said  rates  and  charges 
are  in  accordance  with  the  applicable 
statutory  standards. 


'“Flood  Control  Act  of  1944, 16  U.S.C.  825s 
(emphasis  added). 
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(B)  The  Secretary  shall  promptly 
publish  this  Order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-37187  Filed  11-28-80;  8:45  am| 

BILLING  CODE  6450-85-M 


(Docket  No.  ER81-129-000] 

Appalachian  Power  Co.;  Filing 

November  25. 1980. 

/ 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
behalf  of  its  affiliate,  Appalachian 
Power  Company  (APCO)  tendered  for 
filing  on  November  17, 1980,  a  change  of 
rate  schedule.  Modification  No.  14  to  the 
Interconnection  Agreement  between 
APCO  and  Virginia  Electric  and  Power 
Company  (VEPCO).  This  Modification 
provides  for  an  extension  of  the  present 
System  Unit  Power  sale  by  APCO  of  600 
MW  to  VEPCO  fronj  January  1, 1981  to 
August  31.  1981. 

The  proposed  terms  and  conditions 
including  billing  rates  of  Service 
Schedule  H — System  Unit  Power  have 
not  been  changed  and  are  the  same  as 
the  rates  originally  accepted  for  filing  by 
FPiRC  on  September  30, 1980. 

Applicant  has  requested  the 
Commission  to  accept  the  Modification 
for  filing  on  or  before  January  1, 1981  as 
it  intends  to  continue  the  sale  of  System 
Unit  Power  to  VEPCO  as  of  that  date... 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
15,  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IKK  Dot .  80-  37305  Filed  11-28-80;  8:45  am| 

BILLING  CODE  6450-8S-M 


(Docket  No.  ER81-130-0001 

Appalachian  Power  Co.,  Proposed 
Tariff  Change 

November  25,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  November  20, 1980 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedules  for  service  to 
its  twenty  wholesale  customers  in  the 
States  of  Virginia  and  West  Virginia. 

The  proposed  rate  changes  would 
increase  revenues  from  jurisdicational 
sales  and  service  by  $8,715,455  based 
upon  the  12-month  period  ending 
December  31, 1981.  APCO  proposes  that 
thes'ates  and  charges  which  are  revised 
by  this  filing  become  effective  February 
1. 1981. 

The  proposed  changes  reflected  in  the 
filing  primarily  involve: 

1.  Increased  demands  and  energy 
charges. 

2.  A  revised  base  cost  of  fuel  as 
contained  in  a  fuel  adjustment  clause 
prepared  in  conformity  with  Section 
35.14  of  the  Commission's  Regulations. 

The  proposed  rate  increase  is 
occasioned  by  increases  in  the  cost  of 
providing  electric  service  and  to  recover 
additional  expenses  associated  with  the 
commercial  operation  of  Mountaineer 
Plant  and  Smith  Mountain  Unit  3.  The 
proposed  rates  are  designed  to  recover 
such  cost  of  providing  electric  service. 

Copies  of  the  filing  were  served  upon 
APCO’s  jurisdictional  customers  and  the 
Virginia  State  Corporation  Commission 
and  the  Public  Service  Commission  of 
West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
15. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doi,.  8()-37;«)H  Filed  11-2B-HU;  8:45  dwl 
BILLING  CODE  6450-35-M 


[Docket  No.  ER81-128-000] 

I 

Central  Illinois  Public  Service  Co.; 

Filing 

November  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  17, 

1980,  Central  Illinois  Public  Service 
Company  tendered  for  filing  Revision 
No.  6  dated  October  30, 1980,  to  the 
Interconnection  Agreement  Between 
Central  Illinois  Public  Service  Company 
and  Southern  Illinois  Power  Cooperative 
dated  May  2. 1972. 

Copies  of  this  filing  have  been  sent  to 
Southern  Illinois  Power  Cooperative  and 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
D.C.,  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-3730"  FiWd  11-2IMW.  B.4S  ami 
BILLING  CODE  8450-85-M 


(Docket  No.  ER81-124-0001 
Commonwealth  Edison  Co.;  Filing 

November  25. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  November  17, 1980, 
tendered  for  filing  Amendment  No.  13  to 
the  Interconnection  Agreement  Dated  as 
of  March  1, 1964  between 
Commonwealth  Edison  Company  and 
Illinois  Power  Company. 

Amendment  No.  13  provides  for  the 
inclusion  in  Service  Schedule  C-Short 
Term  Power  of  provisions  for  the 
implementation  of  daily  short  term 
power  transactions  bctw'een  the 
Companies. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company.  Decatur, 
Illinois,  and  the  Illinois  Commerce 
Commission,  Springfield,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
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petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-37308  Filed  11-28-80:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-126-000] 

Edison  Sault  Electric  Co;  Filing 

November  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  on  November  17, 1980, 
tendered  for  filing  a  Supplemental 
Agreement  No.  3  between  Edison  Sault 
Electric  Company  and  Wisconsin 
Electric  Power  Company,  dated 
November  1, 1980,  which  agreement  will 
supplement  an  existing  Contract  for 
Electric  Service,  dated  January  2, 1959, 
between  the  same  two  parties.  The 
contract  between  the  parties,  dated 
January  2, 1959,  has  been  designated 
FPC  Rate  Schedule  FPC  No.  5  (Docket 
No.  E-7870}.  The  proposed  supplemental 
agreement  provides  for  a  revision  in  the 
rate  schedule  of  the  contract,  being 
Article  VI,  Section  A  of  the  contract, 
dated  January  2, 1959. 

Copies  of  the  filing  were  served  upon 
Wisconsin  Electric  Power  Company  and 
the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement,  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  agreement  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-37309  Filed  11-28-80:  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-127-000] 

lowa-lllinois  Gas  and  Electric  Co.; 

Filing 

November  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  lowa-Illinois  Gas  and 
Electric  Company,  Davenport,  Iowa 
(Company)  on  November  17, 1980, 
tendered  for  filing  an  Amendment  No.  1 
to  Participation  Power  Transaction  No. 

1,  under  Service  Schedule  K, 
Participation  Power,  of  an  Interchange 
Agreement  of  November  15, 1971,  with 
the  City  of  Geneseo,  Illinois  (City). 
Company  indicates  the  Amendment  is 
dated  November  13, 1980,  to  become 
effective  February  1, 1981. 

Company  states  the  Amendment  No.  1 
to  Participation  Transaction  No.  1 
extends  the  term  thereof  for  six  months, 
from  February  1, 1981  through  July  31, 
1981,  during  which  3  MW,  rather  than  2 
MW,  will  be  sold  to  City.  It  is  stated  that 
no  new  or  additional  facilities  are 
required  to  effectuate  the  extended 
transaction,  and  that  no  change  in  rates 
or  of  the  Participation  Units,  or  other 
provisions  are  contemplated  by  this 
Amendment. 

According  to  the  Company,  copies  of 
the  filing  have  been  mailed  to  the  City 
and  to  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  should  be 
filed  on  or  before  December  15, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-37310  Filed  11-28-80:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-4901 

Lockhart  Power  Co.;  Filing 

November  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  5, 1980, 
Lockhart  Power  Company  (LPC) 
submitted  for  filing  an  agreement 
between  LPC  and  the  city  of  Union, 

South  Carolina  (Union).  Said  agreement 
modifies  LPC’s  rates  to  Union  pending 
resolution  of  this  proceeding,  and  also 
reflects  the  terms  of  the  Settlement 
Agreement,  filed  in  Docket  No.  ER80- 
473,  by  Duke  Power  Company  (Duke). 
Duke  supplies  a  substantial  portion  of 
LPC’s  power  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  (18  CFR 
1.8  and  1.10).  All  such  protests  should  be 
filed  on  or  before  December  16, 1980. 
Protesi's  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.  80-37311  Filed  11-28-80: 8:45  am( 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-125-000] 

Niagara  Mohawk  Power  Corp.; 
Proposed  Tariff  Change 

November  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
November  17, 1980  tendered  for  filing  as 
a  rate  schedule,  and  agreement  between 
Niagara  and  Power  Authority  of  the 
State  of  New  York  (PASNY)  dated  April 

25, 1980. 

Niagara  presently  has  on  file  an 
agreement  with  PASNY  dated  January 
15, 1963.  This  agreement  is  designated 
as  Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F.E.R.C.  No.  22.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

This  supplement  revises  the  rate  for 
emergency  power  as  provided  for  in  the 
terms  of  the  original  agreement.  Niagara 
requests  waiver  of  the  Commission’s 
prior  notice  requirements  in  order  to 
allow  said  agreement  to  become 
effective  as  of  September  1. 1980. 
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Copies  of  the  filing  were  served  upon 
the  following:  Power  Authority  of  the 
Stale  of  New  York,  10  Columbus  Circle. 
New  York,  New  York  10019. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wilt  not  serve  to  make 
prolestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Olio.  8(V-373t2  Filed  11-28-80:  8:45  am| 
eiLLING  CODE  64SO-SS-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  proceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE,  Washington, 

D  C.  20426. 

Persons  objectiong  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  16, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FP  Doc.  80-37313  Filed  11-28-80;  8:45  am) 

BILLING  CODE  6450-85-M 


(Docket  No.  ER81-123-000] 

South  Carolina  Electric  &  Gas  Co., 
Filing 

November  25, 1980. 

The  filing  company  submits  the 
follow'ing: 

Take  notice  that  on  November  14, 
1980,  South  Carolina  Electric  &  Gas 
Company  tendered  for  filing  three 
Revised  Exhibits  A  establishing  a  new, 
delivery  point  and  changes  in  two 
existing  delivery  points  and  service 
specifications  with  the  City  of 
Orangeburg,  South  Carolina. 

The  effective  date  for  the  revised 
service  agreements  is  September  1, 1980. 
Service  to  the  one  new  delivery  point  is 
expected  to  commence  on  or  about 
December  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  December 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  80-37314  Filed  11-28-80:  8:45  am| 

BlUING  CODE  6450-8S-VI 


[Docket  Nos.  CS75-396-001,  etc  ] 

Suburban  Propane  Exploration  Co., 

Inc.  (Suburban  Propane  Gas  Corp.),  et 
al.;  Applications  for  “Small  Producer’’ 
Certificates  ‘ 

November  25, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  “small 
producer”  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  10, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Comm.ission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  mutters  covered  herein. 


Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

Docket  Number,  Date  Filed,  and  Applicant 
CS75-396-001,  November  3, 1980, '  Suburban 
Propane  Exploration  Co.,  Inc.  (Suburban 
Propane  Gas  Corporation),  P.O.  Box  17689, 
San  Antonio,  Texas  78217 
CS80-214,  September  19, 1980,  W.  Ed  Green, 
Jr.,  4260  Gatewood  Lane,  Duluth,  Georgia 
31036 

CS80-222,  September  12, 1980,  Uulen  H. 

Lemon,  P.O.  Box  485,  Midland,  Texas  79702 
CS81-17-000,  November  3, 1980,  Regan 
Petroleum  Corporation,  One  Galleria  Plaza, 
Suite  810,  Oklahoma  City,  Oklahoma  73102 
CS81-18-000,  November  3, 1980,  Southern  Ute 
Indian  Tribe,  Tribal  Affairs  Building, 
P.O.Box  737,  Ignacio,  Colorado  81137 
CS81-19-000,  November  10, 1980,  P.A.  Lyon. 
Jr.,  P.O.  Box  652,  Spearman,  Texas  79081 

(FR  Doc.  80-37315  Filed  11-28-80:  8:45  am] 

BILLING  CODE  6450-8S-M 


[Docket  No.  E~9610] 

Tipmont  Rural  Electric  Membership 
Corp.  V.  Public  Service  Company  of 
Indiana;  Order  Granting  Motion  To 
Withdraw  Application  and  Terminating 
Docket 

November  25, 1980. 

On  October  7, 1980,  Tipmont  Rural 
Electric  Membership  Corporation 
(Tipmont)  filed  a  motion  to  withdraw  an 
October  27, 1977  application  which 
sought  a  Commission  order  directing 
Public  Service  Company  of  Indiana 
(PSCI)  to  establish  an  additional  12  KV 
metering  point  at  West  Lafayette, 
Indiana,  and  to  sell  electric  energy  to 
Tipmont  at  the  new  metering  point. 

This  controversy  arose  when,  on 
September  16, 1977,  a  new  industrial 
customer,  Eli  Lilly  &  Company  (Lilly), 
applied  to  Tipmont  for  electric  service. 
Because  of  the  size  of  the  new  load, 
Tipmont  sough  the  additional  metering 
point  from  PSCI.  According  to  Tipmont, 
PSCI  denied  its  request  since  PSCI 
desired  to  serve  the  new  load  itself. 

As  a  result  of  the  dispute,  Tipmont 
filed  its  application  in  this  docket 


'  Being  noticed  to  reflect  a  name  change  from 
Suburban  Propane  Gas  Corporation  to  Suburban 
Propane  Exploration  Co.,  inc.  as  of  10-1-80. 
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pursuant  to  section  202(b]  of  the  Federal 
Power  Act.  Notice  of  the  application 
was  issued  on  November  2, 1977,  with 
comments  due  on  or  before  November 
23, 1977. 

On  November  23, 1977,  PSCI  filed  an 
answer  to  Tipmont’s  application.  PSCI 
stated  that  it  would  be  able  to  serve  the 
Lilly  load  more  economically  because  its 
electric  system  is  closer  to  Lilly  than  is 
the  Tipmont  system.  In  accordance  with 
its  desire  to  provide  service  to  Lilly,  and 
in  accordance  with  Indiana  law,  PSCI 
had  also  petitioned  the  Indiana  Public 
Service  Commission  for  authorization  to 
serve  Lilly.  Finally,  PSCI  contended  that 
the  line  from  which  Tipmont  was 
seeking  a  delivery  point  is  not  a 
“transmission  line”  within  the  meaning 
of  section  202(b)  of  the  Federal  Power 
Act. 

In  a  response  to  PSCI’s  answer,  filed 
on  December  19. 1977,  Tipmont  asserted 
that  PSCI’s  desire  to  serve  Lilly,  and  its 
refusal  to  establish  the  requested 
metering  point,  constituted 
anticompetitive  conduct  by  PSCI. 
Tipmont  also  contended  that  the  line 
from  which  it  was  seeking  a  metering 
point  is  a  transmission  line  under 
section  202(b). 

By  letter  dated  January  3, 1978, 
Tipmont  was  advised  by  the 
Commission’s  Secretary  that  it  would  be 
necessary  for  Tipmont  to  furnish  certain 
additional  materials  required  by  section 
32.2  of  the  regulations.  Tipmont  did  not 
respond  to  that  deficiency  letter. 

Tipmont’s  present  motion  indicates 
that  the  parties  have  since  resolved  their 
differences  and  that  further  proceedings 
before  the  Commission  would  serve  no 
useful  purpose.  No  objections  to 
Tipmont’s  motion  have  been  received  by 
the  Commission. 

Discussion 

Under  §  1.11(d)(2)  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
pleading  such  as  Tipmont’s,  which  is  in 
the  nature  of  a  complaint,  may  be 
withdrawn  only  upon  express 
Commission  approval.*  From  the  facts 
presented,  we  find  that  the  controversy 
has  effectively  been  rendered  moot  and 
that  good  cause  exists  to  permit  Tipmont 
to  withdraw  its  application. 


Accordingly,  we  shall  authorize  such 
withdrawal. 

The  Commission  Orders 

(A)  Tipmont’s  motion  to  withdraw  its 
October  27. 1977  application  in  this 
docket  is  hereby  granted. 

(B)  Docket  No.  E-9610  is  hereby 
terminated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  80-37316  Filed  11-28-80:  8:45  am| 

BILLING  CODE  6450-85-M 


Office  pf  Energy  Research 

Research  &  Development  Panel, 

Energy  Research  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name;  Research  &  Development  Panel  of  the 
Energy  Research  Advisory  Board  (ERAB). 
ERAB  is  a  Committee  constituted  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  State.  770). 

Date  and  Time:  December  19. 1980.  9:00  am  to 
4:00  pm 

Place:  Department  of  Energy.  Forrestal 
Building,  Room  BE-069, 1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585 
Contact:  Eudora  M.  Taylor.  Staff  Assistant, 
Energy  Research  Advisory  Board. 
Department  of  Energy,  Forrestal  Building. 
MS  3F-032. 1000  Independence  Avenue, 

SW,  Washington,  D.C.  20585.  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda:  Discussion  of 
Methodology  for  Evaluating  Energy  R&D 
Priorities. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 


Advisory  Board  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington.  D.C.,  between  8:00  am  and 
4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington.  D.C.  on  November 
24. 1980. 

Edward  A.  Frieman, 

Director  of  Energy  Research. 

|FR  Doc.  80-37277  Filed  11-28-80: 8:45  ani| 

BILLING  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  October  17 
through  October  24, 1980 

During  the  week  of  October  17 
through  October  24, 1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  24, 1980. 


’  See.  e.q..  Anza  Electric  Cooperative.  Inc.,  Docket 
No.  EL78-26  (Oct.  6. 1980). 

List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  Oct.  17  through  Oct.  24.  1980] 


Date 


Name  and  location  of  applicant  Case  No 


Type  of  submission 


Oct  t7.  1980 .  Asamera  Oil/Amoco  Oil  Co.  et  al.  Washington,  D  C.  BEJ-0147  to 

BEJ-0152 

Oct  17.  1980 .  Crown  Central  Petroleum  Company/Ottice  of  Spe-  BRX-0125.... 

cial  Counsel.  Baltimore.  Maryland 


Motion  for  Protective  Order.  If  granted:  Asamera  Oil  Company  would  enter  into  a  Pro¬ 
tective  Order  with  Amoco  Oil  Co.,  Cities  Service  Co..  Kerr-McGee  Refining  Co..  Little 
America  Refining  Co.,  Mobil  Oil  Corp.  and  Pester  Petroleum  Company  regarding  the 
enchange  of  proprietary  information. 

Supplemental  Order.  If  granted:  The  February  22,  1980  Decision  and  Order  (Case  No 
BEX-0024)  issued  to  Oown  Central  Petroleum  Company  and  the  Office  of  Special 
Counsel  would  be  extended  and  a  stay  would  be  granted  regarding  the  enforcement 
proceedings  involving  the  Objections  to  a  Proposed  Remedial  Order  (Case  No  DRO- 
0111)  issued  to  the  firm. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeais— Continued 
[Week  of  Oct.  17  through  Oct.  24,  1980] 

Date 

Name  and  location  of  applicant  Case  No.  Type  o*  submission 

Ocl.  17,  1980.., 
Oct.  20,  1980... 

Oct.  20,  1980.. 
Oct.  20,  1980.. 
Oct.  20,  1980.. 

Oct.  20,  1980.. 

Oct.  20,  1980.. 
Oct.  20,  1980.. 
Oct.  20,  1980.. 

Oct.  21,  1980.. 

Oct.  21,  1980  .. 
Oct.  21,  1980.. 

Oct.  21,  1980. 

Oct.  21,  1980. 

Oct.  22,  1980. 
Oct.  22,  1980 

Oct  22,  1980 
Oct  23,  1980 
Oct.  23,  1980 

Oct  23,  1980. 
Oct  23,  1980. 

Oct.  23,  1980. 

Oct.  23,  1980. 
Oct.  23.  1980. 

Oct.  24,  1980. 

Oct.  24,  1980. 


Economic  Regulatory  Administration  &  Energy  In-  BER-0066 


formation  administrator,  Washington,  D.C. 

Gold  Louis,  Washington,  D.C'..'. . BFA-0505 . 

Husky  Oil  Co./Cross  Service,  Denver,  Colorado .  BEA-0502 . 

Husky  Oil  Company,  Denver,  Colorado .  BEA-0501 . 

Husky  Oil  Company,  Denver,  Colorado .  BER-0067 . 

Monsanto  Company  (Belitz,  Pipkin.  Cody,  Dwinell),  BEE-1502  to 

Houston,  Texas.  BEE-1505. 

Stephen  M.  Shaw,  La  Jolla,  California .  BFA-0504 . 

Stephen  M.  Shaw,  La  Jolla,  California .  BFA-0503 . 

Ven-Fuel,  Inc.,  Miami,  Florida .  BRH-1274  and 

BRD-1274. 


...  Getty  Refining  &  Marketing  Company,  Tulsa,  Okla-  BEA-0507 . 

homa. 

...  Alan  Ramo,  Berkeley,  California .  BFA-0506 . 

...  Ramco  Oil  Company,  West  Sacramento,  California..  BRD-0075  and 

BHD-0075. 

...  Seneca  Oil  Company,  Major  County,  Oklahoma .  BEL-1508 

through  BEL- 
1512. 

._  Union  Oil  Company  of  California,  Schaumburg,  lUi-  BEE-1507 - 

nois. 

...  Arent,  Fox,  Kintner,  Plotkin,  &  Kahn  (Webber) .  BFA-0508 . 

....  Bracewell  &  Patterson  (DePaulo),  Washington,  D.C.  BFA-0509 . 


Shell  Oil  Company,  Houston,  Texas .  BER-0068 . 

Chevron  USA  Inc./Standard  Oil,  Co.  of  Ohio .  BEN-1414  and 

BEN-1378. 

Duffy's  Car  Wash,  Inc.,  Newport,  Kentucky .  BCX-0122 . 


Fuel  Oil  Supply  and  Terminaling,  Washington,  D.C...  BED-0073 . . 


Oahu  Gas  Service,  Inc.,  Washington,  D.C .  BED-0083 . 

Office  of  Special  Counsel,  Washington,  D.C .  BRD-0074 . 

Shell  Oil  Company,  New  Orleans,  Louisiana . .  BEE-1516 . 

Southwest  Petro-Refining  Company,  Houston,  BEE.  151 3 . 

Texas. 

Champlin  Petroleum  Company,  Fort  Worth,  Texas...  BRA-0510  and 

BRS-0510. 


Dr.  Hooper  Oil  and  Royalty,  Houston,  Texas .  Company  BXE- 

1514. 


Request  for  Modification  and  Rescission.  If  granted:  The  July  1,  1980  Decision  and 
Order  (Case  No.  BFA-0358)  issued  to  Foster  Associates,  Inc.  regarding  the  release 
of  certain  DOE  data  would  be  modified. 

Appeal  of  an  Information  Request  Denial.  It  granted:  The  October  6,  1980  Information 
Request  Denial  issued  by  the  Office  of  Procurement  Operations  would  be  rescinded, 
and  Louis  Gold  would  receive  access  to  information  concerning  the  waste  material 
gasification  program  at  Columbia  University. 

Appeal  of  an  Assignment  Order.  If  granted:  The  December  4,  1979  Assignment  Order 
Issued  to  Husky  Oil  Company  by  the  Ecorromic  Regulatory  Administration,  Region  VIII 
would  be  modified  regarding  Husky  Oil  Co.’s  suppy  obligations  to  Cross  Service. 

Appeal  of  an  Assignment  Order.  If  granted:  The  (jecember  4,  1979  Assignment  Order 
issued  to  Husky  Oil  Company  by  the  Economic  Regulatory  Administration,  Region  VIII 
would  be  modified  regarding  Husky  Oil  Co.'s  suppy  obligations  to  Kwik  Way. 

Request  lor  Modification/Rescission.  If  granted:  The  February  2,  1980  D^ision  and 
Order  issued  to  Husky  Oil  Company  by  the  Office  of  Hearings  and  Appeals  Western 
Regional  Center  would  be  modified  regarding  the  firm's  supply  obligations  to  Calder 
Brothers  Company,  Irtc. 

Price  Exception.  If  granted:  Monsanto  Ckimpany  would  receive  upper  tier  or  market 
prices  from  Permian  Corporation  lor  crude  oil  sold  during  March,  1980,  produced 
from  the  Beliti,  Pipkin,  Co^  and  [Jwinell  Properties. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Stephen  M.  Shaw  would  receive 
access  to  certain  DOE  materials. 

Appeal  of«an  Information  Request  Denial.  If  granted:  Stephen  M.  Shaw  would  receive 
access  to  certain  DOE  materials. 

Motion  for  Discovery  and  Motion  lor  Evidentiary  Hearing.  If  granted:  Discovery  would  be 
granted  and  an  evidentiary  hearing  would  be  convened  in  connection  with  the  State¬ 
ment  of  Objections  submitted  by  Ven-Fuel,  Inc.  in  response  to  a  Proposed  Remedial 
Order  issued  to  the  firm  (Case  No.  BR0.1274). 

Appeal  of  an  Decision  and  Order.  If  granted:  The  September  3,  1980  Decision  and 
Order  issued  to  Consumers  Service  Stations  would  be  modified  with  respect  to  its 
motor  gasoline  allocation. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Alan  Ramo  would  receive  access 
to  certain  DOE  material. 

Request  lor  Evidentiary  Hearing  and  Motion  for  Discovery.  If  granted:  Discovery  would 
be  granted  and  an  evidentiary  hearing  would  be  convened  in  connection  with  Ramco 
Oil  Company's  Statement  of  Objection  in  response  to  Proposed  Remedial  Order 
(Case  No.  DEO-1073)  issued  to  the  firm. 

Price  Exception  and  Temporary  Exception.  If  granted:  Seneca  Oil  Company  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Boston  No.  1,  Davidson  No.  1, 
Nightengale  No.  1,  Ritter  No.  1-25  and  Speece  No.  1  wells,  located  in  Major  County, 
Oklahoma,  at  market  prices. 

Price  Exception.  If  granted:  Union  Oil  Company  of  California  would  be  granted  an  ex¬ 
ception  from  the  provisions  of  10  CFR  Part  212  Subpart  E  which  would  permit  the 
firm  to  pass  through  a  Connecticut  gross  receipts  tax  solely  in  the  prices  it  charges 
for  covered  products  sold  in  Connecticut. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  October  16,  1980  Information 
Request  Denial  issued  by  the  Strategic  Petroleum  Resenre  Project  Management 
Office  would  be  rescinded  and  the  firm  would  receive  access  to  certain  DOE  data. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  October  3,  1980,  Information 
Request  Denial  issued  by  the  Office  of  Regulatory  Policy,  ERA,  would  be  rescinded, 
and  Bracewell  &  Patterson  would  receive  access  to  documents  relating  to  the  pro¬ 
posed  crude  oil  reseller  regulations  issued  by  the  DOE  on  October  25,  1979. 

Request  tor  Modification/Recission.  If  granted:  The  September  11,  1980  Decision  and 
Order  issued  to  Stockman  Oil  Two,  Inc.  (Case  Nos.  DEE-7909  and  DEE-6101)  would 
be  mollified  regarding  Shell  Oil  Company’s  supply  obligations  to  the  firm. 

Request  for  Interim  Order,  If  granted:  Chevron  U.S.A.  Inc.  and  Standard  Oil  Co.  of  Ohio 
would  be  permitted  to  treat  unleaded  premium  gasoline  as  a  separate  category  of 
gasoline  for  purposes  of  Section  212.83(c)(1)(i)(B). 

Supplemental  Order  If  granted:  The  April  16,  1980  Decision  and  Order  (Case  No,  DEE- 
4940)  issued  to  Duffy's  Car  Wash,  Inc.  by  the  Office  of  Hearings  and  Appeals  would 
be  modified  in  connection  with  the  October  21,  1980  Proposed  Order  Reversing  and 
Remending  Contested  Decision  and  Order  (Case  No.  RA80-56)  issued  by  the  <  Fed¬ 
eral  Energy  Regulatory  Commission. 

Motion  (or  Discovery.  If  granted:  Discovery  would  be  granted  to  Fuel  Oil  Supply  &  Ter¬ 
minaling  in  connection  with  its  Application  (or  Exception  (OEE-6388). 

Motion  (or  Discovery.  If  granted:  Discovery  would  be  granted  to  Oahu  Gas  Service,  Inc. 
in  connection  with  Gasco  Inc's  Application  (or  Exception  arKf  Supplemental  Request 
(Case  Nos.  BXE-1191  and  BEX-0072). 

Motion  (or  Discovery.  If  granted:  Discovery  would  be  granted  to  the  Office  of  Special 
Counsel  in  connection  with  the  statement  of  Objection  submitted  in  response  to  a 
Proposed  Remedial  Order  (Case  No.  BHO-1 153)  issued  to  Conoco,  Inc. 

Price  Exception.  If  granted:  Shell  Oil  Company  would  be  permitted  to  sell  the  crude  oil 
produced  from  the  West  Delta  Block  30  Field  at  upper  tier  ceiling  prices. 

Exception  from  the  Buy/Sell  Program.  If  granted:  Southwest  Petro-Refirting  Company 
would  receive  an  exception  to  the  provisions  of  10  CFR  211.65  regarding  the  firm's 
participation  in  the  crude  oil  Buy/Sell  Program. 

Appeal  of  a  Modified  Remedial  Order  and  Request  (or  Stay.  If  granted:  The  July  23, 
1980  Modified  Remedial  Order  issued  by  the  Office  of  Special  Counsel  for  Compli- 
arrce  to  Champlin  Petroleum  Company  would  be  modified  regarding  the  treatment  of 
class  purchasers.  The  firm  would  receive  a  slay  of  the  Modified  Remedial  Order 
pending  a  final  determination  on  Its  Appeal. 

Price  Exception.  If  granted:  Dr.  Hooper  Oil  and  Royalty  Company  would  be  permitted  to 
continue  to  sell  the  crude  oil  produced  from  the  W.  P.  McComb  Lease  located  in 
Conroe  Field,  Montgomery  County,  Texas  at  upper  tier  ceiling  prices. 
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List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline — Week  of  October  17, 1980  to 
October  24. 1980 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 

Name,  Case  Number,  Date,  and  State 
LeBlanc’s  Arco,  BEX-0121,  October  21, 1980, 
California 

Moore’s  Gulf,  BEE-1412,  September  25, 1980, 
Florida 

Belvidere  Car  Wash,  BEX-0123.  October  24, 
1980,  Maine 

Notices  of  Objection  Received — Week  of 
October  17, 1980  to  October  24, 1980 

Date,  Name,  location  of  applicant,  and  Case 
Number 

October  15, 1980,  Texaco,  Inc.,  White  Plains, 
NY.  BEE-1518 


October  20, 1980,  Wolfe’s  AM/PM  Car  Wash, 
Redlands,  CA.  BEX-0093 
October  20, 1980,  Dow  Chemical,  U.S.A., 
Houston,  TX,  BEE-1393 
October  20, 1980,  Charles  H.  Booth,  Anniston, 
AL.  BEE-0874 

October  20, 1980,  Cities  Service  Co.,  Tulsa, 
OK.  BEE-1400 

October  21, 1980,  Raritan  Oil  Company,  Inc., 
San  Francisco,  CA,  BEE-0411 
October  22, 1980,  Marina  South  Car  Wash, 

Los  Angeles,  CA,  BEX-0092 

|FR  Doc.  80-37173  Filed  11-28-80;  8:45  am] 

BILLING  CODE  6450-01-M _ 

Cases  Filed;  Week  of  October  25 
through  October  31, 1980 

During  the  week  of  October  25 
through  October  31, 1980  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  ^ergy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  or  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

George  B.  Breznay, 

Office  of  Hearings  and  Appeals. 

November  24, 1980. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Oct  25  though  Oct.  31. 1980J 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Oct  26. 1980. 
Oct.  27,  1980. 
Oct  27.  1980. 
Oct  27. 1980. 
Oct.  27,  1980. 
Oct  27.  1980. 
Oct  27,  1980. 

Oct.  27,  1980. 

Oct.  27,  1980. 
Oct.  27,  1980. 
Oct  27,  1980. 

Oct.  28,  1980. 

Oct.  28,  1980. 
Oct.  28,  1980. 
Oct  29,  1980. 

Oct  29,  1980, 
Oct  29.  1980 


Energy  Cooperative  Inc.,  East  Chicago,  Indiana _  BEN-0508 _ 

Alamo  Expressway  Service,  San  Antonio,  Texas _  BEX-0126 . 

Armstrong  Petroleum,  Newport  Beach.  California,....  BRX-0129. _ 


Black's  Shell  Service,  Spartanburg,  South  Carolina..  BEX-0127 _ 

Chevron  USA  Inc./Little  America  Refining.  Wash-  BEJ-01S4  and 


ington,  D.C..  BED-01 54. 

E-Z  Serve,  Inc.,  Houston,  Texas .  BES-0112and 

BST-0112. 

.....  Mobil  Oil  Corporation.  Washington,  D.C .  BED-0077  and 

BEH-0077. 

.  Office  of  Special  Counsel.  Washington,  D.C .  BRD-0079 _ 

Rapid  Oil  Service,  Roberts,  Wisconsin .  BEX-0128 . 


....  Tosco  Corp./Oilice  of  Special  Counsel,  Washing-  BEJ-0153.. 
ton,  D.C.. 

_  Tri-Service  Drilling  Co..  Washirtgton,  D.C . . .  BRD-1293, 


..  Alliance  Oil  &  Refining  Company,  Houston,  Texas ._  BRT-0012 


.  Farmers  Union  Central  Exchange,  St  Paul,  Minne-  BRS-0113 

sota. 

.....  Office  of  Enforcement,  Washington,  D.C . . BRZ-0057 


Oklahoma  Publishing  Company  (Taylor),  Oklahoma  BFA-0512. 


City,  Oklahoma. 

_  Robert  J.  Kutinac  Shell,  Washington.  D.C . . BRW-0070 _ 

.  Terry  F.  Lenzer,  Washington,  D.C . . .  BFA-0511 _ 


Interim  Order.  If  granted;  Energy  Cooperative  Inc.  would  receive  exception  relief  on  an 
interim  basis  pending  a  final  determination  on  its  Application  for  Exception  (Case  No. 
BEE-0508). 

Supplemental  Order.  If  granted:  Alamo  Expressway  Service  would  be  required  to  meet 
the  criteria  set  forth  in  Case  No.  OXE-8261,  concerning  exception  relief  in  certain 
motor  gasoline  allocation  cases. 

Supplemental  Order  in  Armstrong  Petroleum,  4  DOE  1 - (November  23.  1979).  II 

granted;  An  oral  argument  would  be  convened  pursuant  to  the  Federal  Energy  Regu¬ 
latory  Commission's  Remedial  Order  review. 

Supplernemal  Oder.  If  granted;  Black's  Shell  Service  would  be  required  to  meet  the 
criteria  set  forth  in  DXE-8261,  concerning  exception  relief  in  certain  motor  gasoline 
allocaiion  cases. 

Motion  for  Discovery  and  Protection  Order.  If  granted;  Chevron  USA  hic.  would  enter 
into  a  Protection  Order  with  Little  America  Refining  regarding  the  exchange  of  propri¬ 
etary  information. 

Request  for  Stay  and  Temporary  Stay.  If  granted;  E-Z  Serve.  Inc.  would  receive  a  Tem¬ 
porary  Stay  and  a  Stay  of  the  single  Firm  Rule  ol  the  Mandatory  Petroleum  Price 
Regulations. 

Motion  for  Discovery  and  Request  for  Evidentiaiy  Hearing.  If  granted;  An  Evidentiary 
Hearing  would  be  convened  and  Discovery  would  be  granted  to  Mobil  Oil  Corporation 
in  connection  with  the  Statement  of  Objections  submitted  in  response  to  the  Pro¬ 
posed  Decision  and  Order  (Case  No.  BEE-1064)  issued  to  Little  America  Refining 
Co..  Inc. 

Motion  for  Discovery.  If  granted  Discovery  would  be  granted  to  the  Office  of  Special 
Counsel  in  connection  with  the  Statement  of  Objections  submitted  in  response  to  the 
Proposed  Remedial  Order  (Case  No.  BRO-1243)  issued  to  Atlantic  Richfield  Compa¬ 
ny. 

Supplemental  Order.  If  granted  Rapid  Oil  Service  would  be  required  to  meet  the  criteria 
set  forth  in  Case  No.  DXE-8261,  concerning  exception  relief  in  certain  motor  gasoline 
allocation  cases. 

Motion  for  Protective  Order.  If  granted;  Tobsco  Corporation  would  enter  into  a  Protec¬ 
tive  Order  with  the  Office  of  Special  Counsel  regarding  the  exchange  of  proprietary 
information. 

Motion  for  Discovery.  If  granted;  Discovery  would  be  granted  to  Tri-Service  Drilling  Ca 
in  connection  with  the  Statement  of  Objections  submitted  in  response  to  the  July  18, 
1980  Proposed  Remedial  Order  (Case  No.  BRO-1293)  issued  to  the  firm  by  the  Eco¬ 
nomic  Regulatory  Administralion. 

Request  for  Temporary  Stay.  If  granted:  Alliance  Oil  &  Refining  Company  would  receive 
a  temporary  stay  of  the  October  24.  1980  Interim  Remedial  Order  tor  Immediate 
Compliance  issued  by  the  Office  of  Enforcement  Region  VI,  regarding  the  firm's  sale 
of  crude  oil. 

Request  for  Stay  If  granted:  Farmers  Union  Central  Exchange  would  receive  a  stay  of 
portions  of  a  Notice  of  Probable  Violation  (No.  740C01249)  pending  a  final  determi¬ 
nation  of  the  issues  it  raises. 

Interlocutory  Order.  If  granted:  Gulf  Oil  Corporation  and  Gulf  Exporation  and  Production 
Company  would  be  joined  as  a  party  to  Remedial  Order  proceeding  (Case  No.  6RO- 
0434). 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  October  9,  1980,  Information 
Request  Denial  issued  by  the  Office  of  Public  Affairs  would  be  resdndfed.  and  the 
Oklahoma  Publishing  Company  would  receive  access  to  reports  and  memoranda  re¬ 
garding  DOE  publications  Nifty  Nugget-78  and  REX-78. 

Proposed  Remedial  Order  Finalizatioa  If  granted:  A  Proposed  Remedial  Order  issued 
to  Robert  J.  Kutinac  Shell  on  May  19,  1980  would  be  issued  as  a  final  Remedial 
Order. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  May  30,  1980  Information  Re¬ 
quest  denial  issued  by  the  Office  of  FOI  and  Privacy  Acts  Activities  would  be  rescind¬ 
ed. 


79558 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Notices 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
[Week  of  Ocl.  25  though  Oct.  31.  1980] 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Oct  29,  1980 .  Union  Oil  Company  of  California,  Schaumburg,  llli-  BER-0069 

nois. 

Oct  31.  1980 . . . —  Necchi  and  Campighio,  Torrington.  Connecticut .  BEE-1515. 


Request  for  Modification.  If  granted:  The  July  24.  1980  Decision  and  Order  issued  to 
Publix  Oil  Company  would  be  modified  regarding  supply  obligations  of  Union  Oil  Com¬ 
pany  of  California  to  Publix  Oil  Company. 

Exception  from  the  Energy  Conservation  Program  for  Consumer  Products.  If  granted: 
Necchi  and  Campighio  (NECA)  would  not  be  required  to  perform  energy  efficiency 
tests  of  its  cast  iron  multi-fuel  and  cast  iron  solid  fuel  boilers  as  required  under  10 
CFR  430. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

[Week  of  October  21, 1980  to  October  31. 
1980) 

If  granted;  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Name  Case  No.  and  date  State 


DAECO .  BXE-1519,  10/27/80...  Calif 

Echo  Bay  Reson .  BEN-1315.  10/30/80...  Nev. 

Notices  of  Objection  Received 

I  Week  of  October  24  to  October  31, 1980] 

Date 

Name  and  location  of  applicant 

Case  No. 

10/24/80 

..  Bradley  Texaco  (Williams),  Wash¬ 
ington,  D.C. 

BEO-1332 

10/27/80 

Atlantic  Gasohol  Fuels  Co..  Vir¬ 
ginia. 

BEE-1358 

10/28/80. 

.  DeBlois  Oil  Company,  Rhode 
Island. 

BEE-1379 

10/29/80. 

Calaveres  Transit  Ckimpany.  Val- 
lecito,  California. 

DEE-6797 

10/29/80. 

...  St.  Louis  County  Police  Dept.,  St 
Louis.  Missouri. 

DEE-6619 

10/30/80 

Hempstead  Resources  Recovery, 
et  al.  See  attached. 

See 

attached 

Attachment 


Names  of  petitioners 


Hempstead  Resources  Re¬ 
covery  Corporation. 

Arizona  Chemical  Company . 

Powerline  Oil  Co . 

Laketon  Asphalt  Refining . 

Peerless  Petrochemicals,  Inc .. 

Giant  Industries,  Inc . 

Coastal  Petroleum  Refiners. 
Inc. 

Colonial  Oil  Industries.  Inc . 

Cadence  Chemical  Re¬ 
sources,  Inc. 

Milwaukee  Metropolitan 
Sewerage  District. 

Northeast  Petroleum  Indus¬ 
tries,  Inc. 

County  Sanitation  Districts  of 
Orange  County  California. 
Nashville  Thermal  Transfer 
Corp. 

American  Can  Company . 

Vetter  Oil  Company . 

Midwest  Solvents  Co..  Inc . 

Irving  Oil  Corporation . 

Western  Refining  Company . 

Coral  Petroleum,  Inc . 

City  of  Los  Xngeles . 

Val  Verde  International,  Inc . 


Dates  of  filing 

Case  No. 

June  3,  1980 . 

,  BEE-1407 

July  7.  1980 . 

July  15,  1980... 
July  28.  1980.... 
June  25.  1980... 
July  17.  1980.... 
June  16.  1980... 

.  BEE-1273 
.  BEE-1289 
.  BEE-1312 
.  BEE-1251 
.  BEE-1406 
.  BEE-1405 

Aug  25,  1980... 
Aug.  25,  1980... 

,  BEE-1364 
.  BEE-1360 

Aug.  25.  1980... 

.  BEE-1361 

Aug  20,  1980... 

.  BEE-1350 

Aug.  27.  1980... 

.  BEE-1374 

Aug.  26,  1980... 

.  BEE-1371 

.  Aug,  26.  1980... 
.  Aug.  27.  1980... 
.  Aug.  26.  1980... 
.  Aug.  26,  1980... 
.  Sept.  2.  1980.... 
.  Sept.  2.  1980.... 
.  Sept.  5.  1980.... 
.  Aug.  29,  1980... 

.  BEE- 1372 
.  BEE-1367 
.  BEE-1370 
.  BEE-1366 
,.  BEE-1408 
.  BEE-1387 
..  BEE-1388 
..  BEE-1380 
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BILLING  CODE  6450-01-M 


Cases  Filed,  Week  of  October  31, 
Through  November  7, 1980 

During  the  week  of  October  31 
through  November  7, 1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  vvill  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 

Dated:  November  24. 1980. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Oct.  3t.  through  Nov.  7.  1980] 

Date  Name  and  location  ol  applicant  Case  No  Type  of  submission 


Oct  31.  1980 .  Commonwealth  Oil  Refining  Co..  Inc.,  San  Antonio,  BEG-0036. 

Texas 

Ocl  31.  1980 .  Dow  Chemical  USA.  Houston,  Texas .  BEX-1520 

Oct  31,1980 .  Energy  Cooperation,  Inc  ,  Central  Point,  Oregon .  BEE-1501.. 

Ocl  31.  1980 .  Oahu  Gas  Senrice/Gasco  Inc  .  San  Francisco,  Cali-  BEJ-015B.. 

fornia. 

Ocl.  31,  1980 . .  Whitfield  County  Public  Schools.  Dalton,  Georgia .  BER-0070. 

Oct  31,  1980 .  341  Tract  Unit.  Citronelle  Field.  Alabama .  BEN-0071 . 

Nov  3.  1980 .  Cities  Sen/ice  Company.  Tulsa,  Oklahoma .  BEN-0367. 

Nov  3,  1980 . .  Dixon  Oil  Company.  Gunnison,  Utah .  BEE-t52t.. 

Nov.  3.  1980 .  MonocoOil  Company,  Washington,  DC .  BEL-0066.. 

Nov  3,1980 .  Plaquemines  Oil  Sales  Corp  ,  Belle  Chasse,  LA .  BRH-1320. 


Request  for  Special  Redress.  If  granted:  Commonwealth  Oil  Refining  Co..  Inc.  would  be 
permitted  to  sell  previously  Issued  but  unsold  Entitlements  on  the  next  Entitlements 
Notice. 

Exception  from  the  Buy/Sell  Program.  If  granted:  Dow  Chemical  USA  would  receive  an 
exception  to  the  provisions  ol  10  CFR  §  211,65  regarding  the  firm's  continued  partici¬ 
pation  in  the  Crude  Oil  Buy/Sell  Program. 

Allocation  Exception  If  granted:  Energy  Cooperation,  Inc.  would  receive  an  exception 
from  the  provisions  of  10  CFR  Part  211,  which  would  permit  the  firm  to  receive  an 
increased  allocation  of  unleaded  motor  gasoline  for  the  purposes  of  blending  gaso- 
hol. 

Motion  for  Protective  Order.  If  granted:  Oahu  Gas  Sen/ice  would  enter  into  a  Protective 
Order  with  Gasco  Inc.  regarding  the  exchange  of  proprietary  information. 

Request  for  Modification/Rescission.  If  granted:  The  July  23,  1980  Decision  and  Order 
(Case  No.  BEE-0990)  issued  to  Gulf  Oil  Corp.  would  be  modified  and  Whitfield 
County  Public  Schools  would  continue  to  be  supplied  with  motor  gasoline  by  Gull  Oil 
Corp. 

Motion  lor  Interim  Order.  If  granted:  The  341  Tract  Unit  would  receive  exception  relief 
on  an  interim  basis  pending  a  final  determination  on  its  Application  for  Exception 
(Case  No.  DEE-7746). 

Motion  for  Interim  Order.  If  granted:  Cities  Service  Co.  would  receive  exception  relief  on 
an  interim  basis  pending  a  final  determination  on  its  Application  for  Exception  (Case 
No  BEE-0367). 

Exception  from  the  Entitlements  Program.  If  granted:  Dixon  Oil  Cto.  would  receive  an 
exception  from  the  provisions  of  10  CFR  §211.67  which  would  modify  its  entitle¬ 
ments  purchase  obligations. 

Temporary  Exception  from  the  Entitlements  Program.  If  granted:  Monoco  Oil  Company 
would  receive  a  temporary  exception  from  the  provisions  ol  10  CFR  §211.67  which 
would  modify  its  entitlements  purchase  obligations. 

Request  lor  Evidentiary  Hearing.  If  granted:  An  evidentiary  hearing  would  be  convened 
in  connection  with  the  Statement  of  Objections  submitted  by  Plaquemines  Oil  Sales 
Corp.  in  response  to  the  Proposed  Remedial  Order  issued  to  the  firm. 
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List  of  Cases  Received  by  the  Office  of  Hearings  atul  Appeals— Continued 
[Week  of  Oct  31.  through  Nov.  7, 1980] 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Nov.  3,  1980 . 

Nov.  4,  1980 . 

Nov.  4,  1980 . 

Nov.  4,  1980 . 

Nov.  4,  1980 . 

Nov  4,  1980 . 

Nov.  4,  1980 . 

Nov.  5,  1980 . 

Nov.  5,  1980 . 

Nov.  5,  1980..._. 

Nov.  5,  1980 . 

Nov.  6.  1980 . 

Nov.  6,  1980 . 

Nov.  6.  1980 . 

Nov.  6,  1980 . 

Nov.  6.  1980 . 


Pryor  Interprises.  Inc.,  Atlanta.  Georgia . . .  BEN-0072 _  Motion  tor  Interim  Order.  It  granted:  Pryor  kiterprises,  Inc.  would  receive  exception  relief 

on  an  interim  basis  pending  a  final  determination  on  Us  Application  for  Exception 
(Case  No.  DEE-5441). 

Anderson  Oil  Company  and  Volta  Oil  Ckimpany.  At-  6E(a-0037 _ _  Request  for  Special  R^ess.  If  granted;  The  Office  of  Hearings  and  Appeals  would 

lanta.  Georgia.  direct  DOE’S  Office  of  Special  Counsel  to  issue  an  kilerim  Remerfial  Ordw  for  Imme¬ 

diate  Compliance  to  Texaco.  Inc.,  regarding  alleged  violations  of  the  Normal  Business 
Practice  Regulation  in  connection  with  Anderson  Oil  Company  and  Volta  Oil  Compa¬ 
ny. 

Barnett,  Alagia  and  Carey  (Himmelbery),  Washing-  BFA-0514 _  Appeal  of  an  Intormafion  Request  (Tenial.  H  granted:  Barnett,  Alagia  and  Carey  (Him- 

ton.  D.C.  melbery)  would  receive  access  to  aH  documents  pertaining  to  any  task  or  protects  on 

which  the  Special  Assistant  to  the  DOE  Secretary  arxl  Deputy  Smetary  was  working 
as  of  September  29, 1980. 

Charles  Varon,  San  Francisco.  California _ _  BFA-0513 .  Appeal  of  an  Information  Request  Denial.  If  granted:  The  October  15.  1980  Information 

Request  Denial  issued  to  Charles  Varon  by  the  Office  of  Military  Application  would  be 
rescinded,  and  Charles  Varon  would  receive  access  to  documents  related  to  the  De¬ 
partment  of  Energy's  support  to  the  Nuclear  Regufatory  Commission  during  the  Three 
Mile  Island  nuclear  reactor  incidenL 

Navajo  Refining  Company,  Houston.  Texas . .  BEX'0131 _ _  Supplemental  Order.  If  granted;  The  DOE  would  review  the  enfitlements  exception  relief 

granted  to  Navajo  Refining  Company  during  Us  fiscal  year  ended  July  31,  1980,  to 
determine  whether  the  level  of  relief  accorded  the  firm  was  appropriate. 

Standard  Oil  Company  (Ohio).  Cleveland.  Ohio .  BEJ-0155 . .  Motion  tor  Protective  Order.  If  granted:  Standard  Oil  Company  (Ohio)  would  enter  into  a 

Protective  Order  with  Somerset  Refining.  Inc.  regarding  the  release  of  proprietary  in¬ 
formation  to  Standard  Oil  Company  (Ohio)  in  connection  with  Somerset  Refining. 
Inc.'s  Application  for  Temporary  Exception  and  Exception  (Case  Nos.  BEE-1500  and 
BEL-1500). 


Traders  Oil  &  Royalty,  Washington,  D  C .  BRD-1312, 


Mobil  Oil  Corp./Somerset  Refining.  Inc..  Fairfax.  BEJ-0156 _ 

Virginia. 


Office  of  Enlorcemem  (National  Helium).  Washing-  BEF-0008 _ 

ton,  D  C.. 


.  The  Crude  Company,  Washington,  D.C _ _  BEZ-00.58. 

BR2-0059, 

BEZ-0060. 

BRZ-0061. 

BRZ-0062 

.  Trends  Publishing,  Inc  ,  Washington,  D  C .  BFA-0515 . 


Alliance  Oil  8  Refining  Company,  Houston,  Texas ...  BHS-0114 


Miller  &  Chevalier  (Miller).  Washington.  D.C .  BFA-0516. 


Marathon  Oil  Company,  Somerset  Refining,  Inc..  BEJ-0157 _ 

Washington,  D.C. 

Natural  Resources  Defense  Council,  Inc..  Washing-  BFA-0517 . . 

ton,  D.C.. 


Navajo  Refining  Company,  Washington.  D.C .  BER-0072  _.. 

V 


Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Traders  Oil  &  Royalty  in 
connection  with  the  Statements  of  Objections  submitted  in  response  to  the  Propo^ 
Remedial  Order  (Case  No.  BRO-1312)  issued  to  the  firm  by  the  Economic  Regula¬ 
tory  Administration. 

Motion  for  Protective  Order.  If  granted:  MoM  Oil  Corporation  would  enter  into  a  Protec¬ 
tive  Order  with  Somerset  Refining.  Inc.  regarding  the  release  of  proprietary  inlorma- 
tion  to  Mobil  Oil  Corporation  in  connection  with  Somerset  Refining,  lnc.’s  Application 
for  Exception  (Case  No.  BEE-V;^). 

Implementatton  of  Sjiecial  Refund  Procedures.  If  granted;  The  Office  of  Hearings  and 
Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V  in  connection  with  the  January  30,  1980  Consent  Order  issued  to  National 
Helium  Corporation. 

Motion  for  Interlocutory  Order.  It  granted:  The  Crude  Company,  Ernest  E.  Alierkamp. 
Summit  Transportation  Co.,  Jr  D.  Streett  Co..  Inc.  and  Site  Oil  Ctompany  .would  re¬ 
ceive  a  stay  of  their  regulatory  obligations  unit  December  8. 1980. 


Appeal  of  an  Information  Request  Denial.  If  granted:  The  October  20,  1980  Information 
Request  Denial  issued  to  Trends  Publisning,  Irtc.  would  be  rescinded  and  Trends 
Publishing.  Inc.  srould  receive  access  to  documents  relating  to  the  development  and 
testing  of  an  electric  engine  by  a  subsidiary  of  Gull  arxl  Western  Industnes.  Inc. 

Request  for  Stay.  H  granted:  AHiance  Oil  &  Refining  Company  would  receive  a  stay  of 
an  October  24,  1980  Interim  Remedial  Order  lor  Immediate  Compliance  pending  a 
final  determination  on  a  Statement  of  Objections  to  that  order  which  the  firm  interxJs 
to  file. 

Appeal  of  an  Information  Request  Deniai.  If  granted:  The  October  3,  1980  Information 
Request  Denial  issued  by  the  Office  of  Special  Counsel  tor  Compliance  would  be  re¬ 
scinded,  and  Miller  &  Chevalier  would  receive  access  to  information  in  relation  to  cer¬ 
tain  DOE  audits. 

Motion  for  Protective  Order  If  granted:  Marathon  Oil  Company  would  enter  into  a  Pro¬ 
tective  Order  with  Somerset  Refirting,  Inc.  regarding  the  exchange  of  proprietary  in¬ 
formation. 

Appeal  of  an  Intormafion  Request  (denial.  If  granted:  The  October  21, 1980  Information 
Request  Denial  issued  by  the  [X3E  Office  of  Safeguards  and  Seojnty  would  be  re¬ 
scinded.  and  the  Natural  Resources  Defense  Council,  lito.  would  receive  access  to 
two  DOE  physical  protection  handbooks. 

Request  for  Modification  and  Rescission.  If  granted:  The  October  23.  1980  Proposed 
Decision  and  Order  issued  to  Navajo  Refining  Company  (Case  No.  BEX-0089)  by  the 
Office  of  Hearings  and  Appeals  would  be  modified. 


List  of  Cases  Involving  the  Mandatory 
Petroleum  Allocation  Regulations  for  Motor 
Gasoline 

(Week  of  Oct.  31, 1980  to  Nov.  7. 1980) 

If  granted:  The  following  firm  would  be 
granted  relief  which  would  increase  its  base 
period  allocation  of  motor  gasoline. 


Name 

Case  No.  and  date 

State 

National  Pest  Ckintrol 

BEE-1522,  11/7/80,. 

.-  Va. 

Associate,  Inc. 

Notices  of  Objection  Received 
[Week  of  Oct.  31, 1980  to  Nov.  7, 1980) 


Date 

Name  and  location  of  applicant 

Case  No. 

10/31/80.... 

Navajo  Refining  Co.,  Washing¬ 
ton.  D.C. 

BXE-1356 

10/31/80... 

Vanway  Gasohol,  Inc..  Alabama... 

BEE-0978. 

10/31/80.... 

Standard  Oil  Co.  (Ohio), 
(SOHIO). 

BEE-1414 

11/4/80 . 

Swifty  Distributors,  Inc..  Wash¬ 
ington,  D.C. 

BEE-0963. 

11/4/80...„. 

Pennzoil  Producing  Co..  Wash¬ 
ington,  D.C. 

BEE-1186 

11/4/80 _ 

New  York  State  Police,  Albany, 
N.Y. 

BEE-0286 

11/5/80 _ 

Bird  Oil  Co..  Hilton  Head.  S.C . 

BEE-0509. 

Issuance  of  Decisions  and  Orders; 
Week  of  September  29  through 
October  3, 1980 

During  the  week  of  September  29 
through  October  3, 1980,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 
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Appeals 

Crude  Oil  Purchasing.  Inc.,  Washington,  D.C., 
BFA-0462,  freedom  of  information 
Crude  Oil  Purchasing,  Inc.  filed  an  Appeal 
from  a  partial  denial  by  the  Deputy  General 
Counsel  for  Rulings  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  Deputy  General  Counsel  properly 
withheld  the  requested  materials  pursuant  to 
Exemption  5. 

Horizon  Petroleum  Co.,  Houston,  Tex.,  BFA- 
0463,  freedom  of  information 
Horizon  Petroleum  Company  filed  an 
Appeal  from  a  denial  by  the  District  Manager 
of  the  Economic  Regulatory  Administration 
Southwest  Enforcement  District  of  a  request 
for  information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
documents  responsive  to  the  request  did  exist 
and  a  further  search  was  therefore  ordered. 

Morathon  Oil  Co.,  Washington,  D.C.,  BEA- 
0043  through  BEA-0045,  motor  gasoline 
On  November  6. 1979,  Marathon  Oil 
Company  filed  an  Appeal  from  three  Orders 
for  the  Redirection  of  Product  which  the 
Region  IV  Office  of  Petroleum  Operations  of 
the  Economic  Regulatory  Administration 
issued  to  the  firm  on  October  9, 1979, 
pursuant  to  the  provisions  of  10  CFR 
§  211.107(c).  Those  Orders  directed  Marathon 
to  supply  a  total  of  212,589  gallons  of  motor 
gasoline  for  the  month  of  September  to  three 
Florida  jobbers:  Treasure  Coast  Oil,  Inc., 

B.W.  Simpkins  Oil.  Inc.,  and  Palm  Beach  Oil, 
Inc.  In  considering  the  firm’s  Appeal,  the 
DOE  determined  that  the  October  9  Orders 
fail  to  establish  a  sufficient  factual  basis  to 
support  their  issuance.  The  three  jobbers  are 
100  percent  owned  by  a  common  parent  firm, 

S  &  S  Enterprises.  Inc.  The  DOE  therefore 
concluded  that  the  Redirection  Orders  should 
be  remanded  to  ERA  Region  IV  for  a  further 
determination  as  to  the  practicability  of  the 
parent  firm  securing  additional  supplies  of 
motor  gasoline  for  its  subsidiaries  from 
outside  its  market  area. 

Trends  Publishing,  Inc.,  Washington,  D.C., 
BFA-0432,  BFA-0465,  freedom  of 
information 

Trends  Publishing,  Inc.  (Trends)  filed 
Appeals  from  partial  denials  by  the  Director 
of  the  Office  of  Advanced  Conservation 
Technologies  of  the  requests  for  information 
submitted  under  the  Freedom  of  Information 
Act.  The  DOE  determined  that  the  Director 
had  properly  withheld  each  of  the  documents 
or  portions  of  documents,  which  related  to 
zinc-chloride  battery  technology. 

Accordingly,  the  Appeals  were  denied. 

Requests  for  Exception 
Allen  Oil  Co.,  Gainesville,  Fla..  PEE-5489 
motor  gasoline 

Allen  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increase  in 
the  base  period  allocation  of  motor  gasoline 
for  a  retail  sales  outlet  which  it  owns  and 
supplies.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  gross  inequity  as  a 


consequence  of  the  imposition  of  the  updated 
base  period.  Specifically,  the  DOE 
determined  that  the  outlet  was  sufficiently 
profitable  with  its  present  allocation  to  allow 
the  firm  to  realize  the  intended  benefits  of  its 
investment  in  acquiring  the  outlet. 

Accordingly,  exception  relief  was  denied. 

Allison  Oil  Co.,  Ardmore,  Ohio.,  DEE — 3034, 
motor  gasoline 

Allison  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor  gasoline 
and  the  allocations  of  three  outlets  it 
supplies.  In  considering  the  requests,  the  DOE 
found  that  exception  relief  was  only 
necessary  to  relieve  the  gross  inequity  the 
firm  was  experiencing  with  respect  to  one  of 
the  three  outlets.  That  determination  was 
based  upon  a  consideration  of  the  investment 
the  firm  had  made  in  the  outlet  and  the  fact 
that  the  outlet  was  generating  a  negative 
return  for  the  firm  with  its  then-current 
allocation.  Accordingly,  exception  relief  was 
granted  in  part  and  denied  in  part. 

Amoco  Quik-Six  Shoppe  (E.  Alameda); 

Amoco  Quik-Six  Shoppe  (S.  Broadway), 
Washington.  D  C.,  BEO-0692.  BEO-0690. 
motor  gasoline 

On  June  14, 1979,  BNB,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.9  on  behalf  of  two  retail 
service  stations,  Amoco  Quik-Six  Shoppe  (E. 
Alameda)  and  Amoco  Quik-Six  Shoppe  (S. 
Broadway).  The  firm  sought  an  increase  in 
the  base  period  allocation  of  motor  gasoline 
for  each  of  two  outlets.  In  considering  the 
request,  the  DOE  found  that  the  S.  Broadway 
facility  had  suffered  a  serious  hardship  and 
gross  inequity  as  a  result  of  the  updating  of 
the  motor  gasoline  base  period,  but  that  the 
E.  Alameda  facility  had  not.  Accordingly,  the 
DOE  granted  the  S.  Broadway  outlet 
exception  relief  which  increased  its  base 
period  allocation  of  motor  gasoline. 

Atkins  Gulf  Service.  Lexington,  Ky.,  DEE- 
6590,  motor  gasoline 

Atkins  Gulf  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation.  In  considering  the 
request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  it  was  suffering  a 
gross  inequity  as  a  consequence  of  the 
imposition  of  the  updated  base  period. 
Specifically,  the  DOE  determined  that  the 
outlet  was  sufficiently  profitable  with  its 
present  allocation  to  allow  the  firm  to  realize 
the  intended  benefits  of  its  investment  in 
acquiring  the  outlet.  Accordingly,  exception 
relief  was  denied. 

Blue  Ridge  Oil  Co..  Hickory,  N.C.,  DEE-6946, 
motor  gasoline 

Blue  Ridge  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
the  reassignment  a  portion  of  its  base  period 
allocation  of  motor  gasoline  from  one  of  its 
base  period  suppliers  to  a  lower-priced 
supplier.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  serious  financial 
hardship  as  a  consequence  of  the  prices 
maintained  by  the  base  period  supplier  in 


question.  Accordingly,  exception  relief  was 
denied. 

City  of  North  Miami  Beach.  Flo.,  North 
Miami  Beach,  Fla.,  BEO-0292,  motor 
gasoline 

The  City  of  North  Miami  Beach,  Florida 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211,  in  which  the 
City  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  North  Miami 
Beach  required  additional  motor  gasoline 
supplies  to  ensure  the  maintenance  of  vital 
municipal  services  and  that  the  City  would 
suffer  an  unfair  distribution  of  burdens  in  the 
absence  of  exception  relief.  Accordingly, 
exception  relief  was  granted. 

Cleland  Oil  Co.,  Wagoner,  Okla.,  DEE-4124, 
motor  gasoline 

Cleland  Oil  Company,  a  wholesale 
purchaser-reseller  of  motor  gasoline,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.’Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  Cleland  was  not  entitled 
to  exception  relief  either  on  the  ground  that 
its  supplier's  allocation  fraction  was  less  than 
1.00  or  on  the  ground  that  retail  outlets 
supplied  by  Cleland  were  experiencing  an 
unfair  competitive  disadvantage  as  a  result  of 
assignments  made  to  new  retail  outlets. 
Accordingly,  exception  relief  was  denied. 

Consumers  Power  Co.,  Jackson,  Mich.,  DEE- 
0978,  residual  fuel  oil 

Consumers  Power  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.67(a)(3),  in  which  the  firm 
sought  to  receive  entitlement  benefits  for 
each  barrel  of  residual  fuel  oil  it  has  imported 
into  the  State  of  Michigan  since  January  1, 

1977.  In  considering  the  request,  the  DOE 
found  that  the  firm  has,  in  fact,  been  eligible 
to  receive  entitlement  benefits  under  the 
provisions  of  the  Entitlements  Program  since 
July  1, 1978.  In  addition,  the  DOE  found  that 
there  was  no  basis  for  awarding  retroactive 
relief  since  Consumers  had  not  demonstrated 
either  that  compelling  reasons  warranting 
such  relief  exist  or  that  the  firm  would  suffer 
irreparable  injury  in  the  absence  of  such 
relief.  Accordingly,  exception  relief  was 
denied. 

Dale's  Skelly  Service,  Chanute,  Kans.,  BEO-  ■ 
0341,  motor  gasoline 

Dale’s  Skelly  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  monthly  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  was  not  adversely 
affected  to  a  significant  degree  by  DOE 
allocation  regulations.  Accordingly, 
exception  relief  was  denied. 

E  &B  Oil  Co.,  ofBurgaw,  Inc.,  Burgaw,  N.C., 
DEE-7260,  motor  gasoline 

E  &  B  Oil  Company  of  Burgaw.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  was  suffering  a  gross 
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inequity  as  a  consequence  of  the  imposition 
of  the  updated  base  period.  Specifically,  the 
DOE  determined  that  the  base  period  did  not 
constitute  an  anomalous  period  for  the  firm 
and  that  the  firm  was  sufficiently  profitable 
with  its  present  allocation.  Accordingly, 
exception  relief  was  denied. 

Fairgrove  Oil  Co.  Fairgrove,  Mich.,  DEO- 
0103,  motor  gasoline 

Fairgrove  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 

§  §  212.93  and  210.62.  The  exception  relief 
requested  from  §  212.93  would  permit  the  Hrm 
to  sell  motor  gasoline  at  prices  in  excess  of 
permissible  levels;  the  relief  requested  from 
§  210.62  would  permit  the  firm  to  change  its 
May  15th,  1973  credit  practices  regarding  its 
accounts  receivable.  In  considering  the 
request,  the  DOE  determined  that  Fairgrove 
should  be  granted  relief  from  §  212.93  but, 
with  respect  to  §  210.62,  the  DOE  determined 
that  exception  relief  was  inappropriate. 
Accordingly,  exception  relief  was  granted  in 
part. 

Huntway  refining  Co.,  Wilmington,  Calif., 
BEE-0392,  crude  oil 

On  November  26, 1979,  Huntway  Refining 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  §  211.67  (the 
Entitlements  Program),  in  which  the  firm 
requested  that  it  be  relieved  of  its  obligation 
to  purchase  entitlements  with  respect  to 
certain  initial  crude  oil  receipts  used  to 
establish  its  crude  oil  inventory.  In 
considering  the  request,  the  DOE  found  that 
the  operation  of  the  Entitlements  Program 
with  respect  to  Huntway’s  initial  purchases 
of  crude  oil  for  inventory  results  in  a  gross 
inequity  to  the  firm.  The  DOE  granted  in  part 
the  Application  for  Exception  by  determining 
that  Huntway  should  be  issued  an  additional 
$423,500  of  entitlements.  Accordingly, 
exception  relief  was  granted  in  part. 

Jerry  Iredole's  Getty,  Fairless  Hills,  Pa., 
BEO-0192,  motor  gasoline 

Jerry  Iredale's  Getty  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  gross  inequity  as  a 
consequence  of  the  imposition  of  the  updated 
base  period,  inasmuch  as  it  had  acquired  the 
outlet  after  the  date  of  its  imposition  and  was 
therefore  in  a  position  to  know  the  outlet’s 
new  allocation  prior  to  acquiring  it. 
Accordingly,  exception  relief  was  denied. 

Kern  County  Refinery,  Inc.,  Bakersfield, 

Calif.,  DXE-3448,  crude  oil 

Kern  County  Refinery,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  §  211.67,  in  which  the  firm  sought  a 
resumption  of  the  exception  relief  which  was 
granted  for  the  period  December  1, 1978 
through  February  28, 1979.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  in  order  to  allow  the  firm  to 
attain  its  historical  profit  margin. 

Accordingly,  exception  relief  was  granted. 

An  import  issue  discussed  in  the  Decision 
and  Order  is  the  exclusion  of  officers' 
compensation  from  kern's  projected  costs 
and  expenses  as  calculated  by  the  DOE. 


Manny’s  Standard  Service,  Milwaukee,  Wis., 
DEE-6720,  motor  gasoline 
Manny’s  Standard  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline,  in  considering  the  requests 
the  DOE  found  that  exception  relief  was 
necessary  to  alleviate  the  gross  inequity  the 
firm  was  experiencing  as  a  consequence  of 
the  imposition  of  the  updated  base  period. 
Sepcifically,  it  determined  that  the  base 
period  constituted  an  anomalous  period  for 
the  firm  and  that  the  consequent  distortion 
was  adversely  affecting  the  firm  in  a 
significant  manner.  Accordingly,  exception 
relief  was  granted. 

Mid-Atlantic  Petroleum  Corp.,  Washington, 
D.C.,  DEE-7881,  motor  gasoline 
Mid-Atlantic  Petroleum  Corp.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.102,  in  which  the  firm  sought 
an  increase  in  the  base  period  allocation  of 
motor  gasoline  for  one  of  its  retail  outlets.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  serious  hardship,  gross  inequity, 
or  unfair  distribution  of  burdens. 

Accordingly,  exception  relief  was  denied. 

Oliver’s  Exxon,  Lafayette,  Tenn.,  DEE-3109, 
motor  gasoline 

Oliver's  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline 
for  a  retail  outlet  that  the  firm  operates.  The 
DOE  found  that  Oliver's  did  not  qualify  for 
exception  relief  because  the  investments  that 
it  made  in  the  outlet  during  the  base  period 
were  not  designed  to  increase  the  outlet’s 
sales  of  motor  gasoline  and  because  Oliver's 
had  not  shown  that  it  was  unable  to  realize 
significant  profits  at  the  outlet.  Accordingly, 
the  exception  request  was  denied. 

Ramrod  Auto  Clinic,  Ramrod  Key,  Fla.,  DEE- 
3613,  motor  gasoline 
Ramrod  Auto  Clinic  filed  an  Application 
for  Exception  ft-om  the  provisions  of  10  CFR, 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
alleviate  the  gross  inequity  the  firm  was 
experiencing  as  a  consequence  of  the 
imposition  of  the  updated  base  period. 
Specifically,  it  was  determined  that  the  base 
period  constituted  an  anomalous  period  for 
the  firm  and  that  the  consequent  distortion 
was  adversely  affecting  the  firm  in  a 
significant  manner.  Accordingly,  exception 
relief  was  granted. 

Henry  Reese,  Cheektowaga,  N.  F.,  DEE-6158, 
motor  gasoline 

Henry  Reese  filed  an  .Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  he  sought  an  increase  in  his 
base  period  allocation  of  motor  gasoline  for  a 
retail  outlet  which  he  operates.  The  DOE 
considered  the  financial  data  submitted  by 
Reese  and  its  claim  that  its  margin  was 
limited  because  of  competition  from  nearby 
Canadian  outlets,  and  concluded  that  Reese 
had  failed  to  demonstrate  that  he  would  be 


unable  to  continue  to  operate  the  outlet  in  the 
absence  of  exception  relief.  Accordingly, 
exception  relief  was  denied. 

SPC  Service  Co.  Inc.,  Dudley,  Mass.,  DEE- 
7426,  motor  gasoline 
SPC  Service  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  the  residents  of  its  market 
area  were  experiencing  difficulty  in  obtaining 
adequate  supplies  of  motor  gasoline. 
Accordingly,  exception  relief  was  denied. 

Vantage  Petroleum  Corp.,  Bohemia,  N.  Y.. 
DEE-6605;  DEE-7132,  motor  gasoline 
Vantage  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  allocation  of  motor  gasoline 
and  changes  in  its  base  period  suppliers.  In 
considering  the  request,  the  E)OE  found  that 
the  firm  was  sneering  neither  a  gross  inequity 
nor  a  serious  financial  hardship  as  a  result  of 
the  application  to  it  of  the  DOE  regulations 
specifying  a  new  base  period  for  motor 
gasoline  allocation.  Accordingly,  exception 
relief  was  denied. 

Village  Food  Stores,  Inc.,  Tilton,  N.H.,  DEE- 
6779,  motor  gasoline 
Village  Food  Stores,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  the  base  period  allocation  of 
motor  gasoline  of  an  outlet  it  owns.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
sneering  a  gross  inequity  as  a  consequence  of 
the  imposition  of  the  updated  base  period. 
Specifically,  the  DOE  determined  that  the 
outlet  was  sufficiently  profitable  with  its 
present  allocation  to  allow  the  firm  to  realize 
the  intended  benefits  of  its  investment  in 
acquiring  the  outlet.  Accordingly,  exception 
relief  was  denied. 

Request  for  Temporary  Exception 
Energy  Cooperative,  Inc.,  East  Chicago,  Ind., 
BEL-1298,  crude  oil 
Energy  Cooperative,  Inc.  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR,  Part  211,  in  which 
the  firm  sought  the  immediate  equalization  of 
its  crude  oil  costs  with  the  average  post¬ 
entitlements  crude  oil  costs  of  all  U.S. 
refiners  through  December  31, 1980.  ECI  also 
sought  additional  relief  to  compensate  the 
firm  for  higher  per  barrel  fixed  costs  which  it 
incurred  during  the  period  April  through 
August  1980.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  failed  to 
establish  that  it  meets  the  criteria  for 
temporary  exception  relief.  Accordingly, 
temporary  exception  relief  was  denied. 

Request  for  Stay 

Total  Petroleum,  Inc.,  Alma,  Mich.,  BES-1417, 
crude  oil 

Total  Petroleum.  Inc.  filed  an  Application 
for  Stay  from  the  provisions  of  the  DOE 
regulations  which  require  Total  and  the 
Vickers  Energy  Corporation  to  treat  their 
refining  and  marketing  operations  as  a  single 
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“firm”  for  purposes  of  determining  prices  and 
allocation  fractions.  In  considering  the 
Application,  the  DOE  determined  that  since 
Total  had  recently  purchased  Vickers,  the 
firm  had  not  had  sufficient  time  to  inspect 
and  evaluate  Vickers’  records.  Total’s  stay 
request  was  therefore  granted. 

Motion  for  Discovery 

Falcon  Oil  Co.,  Malco  Petroleum  Corp.. 

Malco  Industries,  Inc.,  Cleveland.  Ohio, 
BED-0071,  motor  gasoline 
Falcon  Oil  Company,  Malco  Petroleum 
Corporation,  and  Malco  Industries,  Inc.  filed 
a  Motion  for  Discovery  in  connection  with  a 
Petition  for  Special  Redress.  In  considering 
the  request,  the  DOE  determined  that  the 
petitioners  had  not  demonstrated  that  the 
testimony  of  DOE  auditors  was  necessary  to 
establish  a  factual  basis  for  the  Petition  for 
Special  Redress.  Accordingly,  the  Motion  for 
Discovery  was  denied. 

Supplemental  Order 

Greene's  Transport  Co.,  Thomaston,  Ga., 
BRX-0096,  propane 
The  Department  of  Energy  received  a 
submission  from  Greene’s  Transport 
Company  in  which  the  firm  requested  that  it 
be  permitted  to  establish  a  method  of 
refunding  overcharges  different  from  the 
method  prescribed  in  a  Remedial  Order 
issued  to  the  firm  on  March  26, 1980.  In 
considering  the  Application,  the  DOE 
determined  that  Greene’s  alternative  method 
for  refunding  the  overcharges  was 
satisfactory.  Accordingly,  the  DOE  issued  a 
Supplemental  Order  which  granted  Greene’s 
request. 

Remedial  Order 

In  the  following  case  involving  a  Proposed 
Remedial  Order  no  Statement  of  Objections 
was  filed.  The  DOE  therefore  issued  the 
Order  in  final  form. 

Gompany  name.  Case  No.,  and  Location 
Ron’s  Shell  Service.  BRW-O068,  South  San 
Francisco,  Calif. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief  . 
which  the  DOE  proposed  to  grant  in  orders 
issued  on  the  same  date  as  the  Interim  Order, 

Company  name.  Case  No.,  and  Location 
T&H  Automotive  Enterprises,  Inc.,  BEN-1466. 
Washington,  D.C. 

Grogan’s  Marathon  Service,  BEN-1428. 
Speedway,  IN 

Protective  Order 

The  following  firms  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firms.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name,  Case  No.,  and  Location 

Chevron  USA,  Inc/USA  Petroleum  Corp., 

.  BEJ-0135,  Washington,  D.C. 


Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms’  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Order  which  determined  that  the 
requests  be  denied. 

Company  name.  Case  No.,  and  Location 
Boeing  Co.,  DEE-7076,  Seattle.  WA 
Crespo’s  Texaco  S.S.,  BEO-0364,  Hialeah 
Garden,  FL 

Davis  Bros.  Boone  Exxon,  BEO-0291. 
Kingsport,  TN 

E&E  Exxon,  BEO-0972,  Wilmington,  DE 
Regan’s  Service,  Inc.,  DEE-7111,  Washington, 
DC 

Simpson  County  Fiscal  Court,  BEO-0139. 
Franklin,  KY 

Village  Standard.  BEO-0665,  Brooklyn.  MI 
W'ayne  Petty.  BF.O-0289,  Paducah,  KY 
Wire  Products  Co.,  Inc.,  BEO-0248. 
Birmingham,  AL 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Bells  Fuels,  Inc.,  BRS-6097;  BST-0097. 
Chevron  USA,  Inc.,  BED-0087;  BEJ-0087. 
Dixilyn-Field  Drilling  Company,  DEE-2233. 
Franks  Piping  Co.,  Ltd.,  BEE-1394. 

General  Machine  Corp.,  BXE-1336. 

Highway  Petroleum  Sales,  Inc.,  DEE-5815. 
Institute  of  Scrap  Iron  Steel.  BMR-0059. 

State  Park  Marina,  BRC)-1317. 

Strait  Oil  Company,  BEE-0731. 

Vantage  Petroleum  Corp.,  DES-7275;  DST- 
7275. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  November  24, 1980. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Poc.  80-37174  Filed  11-28-80;  8:45  am) 
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Issuance  of  Decisions  and  Orders, 
Week  of  OctoBer  6  Through  October 
10, 1980 

Durng  the  week  of  October  6  through 
October  10, 1980,  the  decisions  and 
orders  summarizetTbelow  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 


the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Bracewell  8- Patterson,  Washington,  D.C., 

B FA-0466,  freedom  of  information 
Bracewell  &  Patterson  filed  an  Appeal  from 
a  partial  denial  by  the  Acting  Assistant 
Administrator  for  Enforcement,  Economic 
Regulatory  Administration,  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
certain  portions  of  the  “Crude  Oil 
Certification  Audit  Guidelines”  which  were 
initially  withheld  under  Exemption  2  should 
be  released  to  the  public  because  they 
contained  only  general  descriptions  of  audit 
procedures  of  factual  material  describing 
certain  practices  of  crude  oil  resellers.  The 
DOE  found  that  the  remaining  portions  of  the 
document  were  properly  withheld  because 
they  contained  information  that  could  be 
used  in  furthering  illegal  practices. 

Gary  Energy  Gorp.,  Englewood,  Colo.,  BFA- 
0464,  freedom  of  information 
Gary  Energy  Corporation  filed  an  Appeal 
from  a  partial  denial  by  the  Authorizing 
Official  of  the  Rocky  Mountain  District  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  5 
should  be  released  to  the  public  unless  upon 
further  review  the  Authorizing  Official 
determined  that  they  should  be  withheld 
under  Exemption  4.  The  DOE  further  found 
that  the  jurisdiction,  for  withholding 
documents  under  Exemption  7  was 
inadequate,  and  remanded  the  proceeding  to 
the  Authorizing  Official  for  a  new 
determination.  The  DOE  also  held  that  the 
search  fee  charged  was  proper. 

Karkanen,  Miriam,  Denver  Colo.,  BFA-0460, 
freedom  of  information 
Mrs.  Miriam  Karkanen  filed  an  Appeal 
from  a  denial  by  the  Albuquerque  Operations 
Office  of  a  request  for  information  which  she 
had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  the  search  for  additional 
responsive  documents  was  made  in  a 
reasonable  manner,  and  therefore  her  Appeal 
was  denied. 

Shaw,  Stephen  M.,  La  Jolla,  Calif,  BFA-0469, 
freedom  of  information 
Stephen  M.  Shaw  filed  an  Appeal  from  a 
response  by  the  Manager,  DOE  Low-Cost 
Solar  Array  Project,  Jet  Propulsion 
Laboratory  (JPL  Manager),  of  a  request  for 
information  which  he  had  submitted  under 
the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  JPL  Manager’s  response,  as  supplemented 
by  a  subsequent  letter  to  Mr.  Shaw,  was 
substantively  responsive  to  Mr.  Shaw’s 
request.  The  DOE  also  concluded  that  the 
Solar  Energy  Institute  does  not  currently 
possess  documentary  material  or  computer 
data  responsive  to  Mr.  Shaw’s  request,  and 
that  the  agency  is  not  required  under  the 
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FOIA  to  use  its  experts  to  construct 
information  for  a  requester. 

Wald,  Harkroder  S' Ross,  Washington,  D.C. 
BFA-0473,  freedom  of  information 

Wald,  Harkrader  &  Ross  Hied  an  Appeal 
from  a  determination  of  the  Director  of 
Freedom  of  Information  and  Privacy  Acts 
Activities  in  which  the  firm  was  informed 
that  certain  documents  it  had  sought  under 
the  Freedom  of  Information  Act  could  not  be 
located.  In  reviewing  the  Appeal,  the  Office 
of  Hearings  and  Appeals  found  that  the  FOI 
Director  did  not  act  arbitrarily  or  capriciously 
in  determining  that  the  requested  documents 
could  not  be  located.  It  further  stated  that  its 
own  search  for  the  documents  indicated  that 
they  had  been  lost.  Accordingly,  the  Appeal 
was  denied. 

Remedial  Orders 

Gibbons  Oil  Co.,  Bath,  Maine,  DRO-0332, 
Motor  Gasoline 

On  July  27, 1979,  the  Northeast  District 
Office  of  Enforcement  of  the  Department  of 
Energy  issued  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  to  the 
Gibbons  Oil  Company  (Gibbons).  In  the 
IROIC,  the  Northeast  District  found  that 
during  June  and  July  1979,  Gibbons  failed  to 
supply  a  retail  outlet  operated  by  McLoon  Oil 
Company  in  violation  of  10  CFR  §  211.9(a). 

On  the  basis  of  this  finding,  the  Northeast 
District  ordered  Gibbons  to  begin  delivery  of 
motor  gaoline  to  the  McLoon  Company  outlet 
within  twenty-four  hours  after  receipt  of  the 
IROIC,  in  accordance  with  normal  business 
practices  and  applicable  DOE  price  and 
allocation  regulations.  Gibbons  filed  a 
Statement  of  Objections  with  the  Office  of 
Hearings  and  Appeals  and  was  notified  that 
the  Statement  of  Objections  failed  to  satisfy 
the  requirements  of  the  DOE  procedural 
regulations.  Gibbons  did  not,  however, 
correct  those  deficiencies,  and  the  DOE 
therefore  issued  the  IROIC  as  a  final  Order  of 
the  Department  of  Energy. 

Noel  T.  Quellette  d.b.a.  Spofford’s  Chevron 
Station,  Lewiston,  Maine,  BRO-1149, 
Motor  Gasoline 

Noel  T.  Quellette  d.b.a.  Spofford’s  Chevron 
Station  objected  to  a  Proposed  Remedial 
Order  which  the  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  March  19, 
1980.  In  the  Proposed  Remedial  Order,  the 
Northeast  District  Office  of  Enforcement 
found  that  the  firm  charged  prices  for 
gasoline  in  excess  of  those  permitted  by  10 
CFR  §  212.93  and  failed  to  properly  post  its 
maximum  lawful  selling  prices  or  to  certify 
that  its  prices  were  not  in  excess  of  its 
maximum  lawful  selling  prices  as  required  by 
10  CFR  §  212.119.  In  considering  the  firm’s 
objections,  the  DOE  found  that  the  Northeast 
District  Office  of  Enforcement  was  correct. 
The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order.  The  important  issue 
discussed  in  the  Decision  and  Order  is 
whether  a  firm’s  “acquisition  cost’’  for 
gasoline  must  reflect  a  cents  per  gallon 
“estimated  operation  and  maintenance 
allowance"  paid  by  the  supplier  to  the  firm. 

Requests  for  Exception 
Buck's  Exxon,  Upper  Marlboro,  Md.,  DEO- 
0381,  motor  gasoline 

Buck’s  filed  an  Application  for  Exception 


from  the  provisons  of  10  CFR  Part  211  in 
which  the  firm  requested  an  increase 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  provide  the  firm’s 
community  with  sufficient  supplies  of  motor 
gasoline.  Accordingly,  exception  relief  was 
granted. 

Charles  Hasting  Oil  Co.,  Inc.,  Waynesboro, 
Tenn.  BEE-0688,  gasohol 

Charles  Hasting  Oil  Co.,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
imleaded  motor  gasoline  for  the  purpose  of 
producing  gasohol.  In  considering  the  request, 
the  DOE  found  that  the  firm  failed  to 
demonstrate  that  it  was  in  an  advantageous 
position  to  further  the  production  and  use  of 
gasohol  and  that  it  had  made  a  substantial 
commitment  of  resouces  for  gasohol 
production.  Accordingly,  exception  relief  was 
denied. 

Charles  Vass  Area  Station,  Antioch,  Calif, 
BEO-0602,  motor  gasoline 

Charles  Vass  Arco  Station  filed  an 
•Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  was  not  suffering 
a  gross  inequity  or  a  serious  financial 
hardship  as  a  result  of  the  application  to  it  of 
the  DOE  regulations  specifying  a  new  base 
period  for  motor  gasoline  allocation. 
Accordingly,  exception  relief  was  denied. 

The  City  of  Naples,  Naples,  Fla.,  DEE-7744, 
motor  gasoline 

The  City  of  Naples  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.102  in  which  it  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  City’s  request,  the  DOE 
determined  that  the  City  was  able  to 
purchase  sufficient  supplies  of  gasoline  to 
meet  its  needs.  Consequently,  exception  relief 
was  denied. 

City  of  Philadelphia/Federal  Bureau  of 
Investigation,  Philadelphia,  PA.,  BEE- 
1080,  motor  gasoline 

The  Federal  Bureau  of  Investigation  Branch 
Office  in  Philadelphia  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in 
the  base  period  allocation  of  motor  gasoline 
of  the  City  of  Philadelphia.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  the  FBI  to  obtain 
sufficient  motor  gasoline  to  perform  its  law 
protection  functions  and  emergency  services. 
Accordingly,  exception  relief  was  granted. 

Colony  Oil  Service,  Newport  News,  Va., 
DEE-6945,  gasohol 

Colony  oil  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  allocation  of 
unleaded  gasoline  so  that  it  could  blend  and 
market  gasohol.  In  considering  the  request, 
the  DOE  found  that  the  firm  was  not  in  an 
advantageous  position  to  further  the 
production  and  use  of  gasohol.  Accordingly, 
exception  relief  was  denied. 


Cray  Energy,  Bellows  Falls,  VT.,  BEE-0616, 
gasohol 

Cray  energy  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.  If  the  request  were  granted,  the  firm 
would  receive  an  increased  allocation  of 
motor  gasoline  for  use  in  the  production  and 
marketing  of  gasohol.  The  Decision  found 
that  the  DOE  allocation  program  is  not 
limiting  the  firm’s  access  to  sufficient 
volumes  of  unleaded  gasoline  for  its  gasohol 
program.  Accordingly,  the  firm’s  Application 
was  denied. 

H-30,  Inc.,  Wichita,  Kans.,  DEE-5735  crude 
oil 

H-30,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D  in  which  the  firm  requested  a 
retroactive  price  increase  for  crude  oil 
produced  at  the  firm’s  Lukens  Lease  between 
August  1976  and  November  1978.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  properly  certify  the 
Lukens  Lease  as  a  stripper  well  property  as 
required  under  10  CFR  §  212.131(a).  The  DOE 
also  found  that  H-30,  Inc.  would  not  su^er  a 
serious  financial  hardship  in  the  absence  of 
exception  relief.  Accordingly,  exception  relief 
was  denied. 

Husky  Oil  Co.,  Denver,  Colo.,  BEE-1248, 
gasohol 

Husky  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
§  212.83  in  which  the  firm  sought  permission 
to  treat  gasohol  as  a  separate  category  and 
grade  of  gasoline  under  the  refiner  price 
regulations.  In  considering  the  request,  the 
DOE  found  that  temporary  exception  relief 
was  necessary  to  further  the  production  and 
marketing  of  gasohol.  Accordingly,  exception 
relief  was  granted. 

/.  T.  Collier  &  Sons  Oil  Co.,  Jesup,  Ga.,  BEE- 
0566,  gasohol 

J.  T.  Collier  &  Sons  Oil  Co.  filed  a  Request 
for  Exception  from  the  Motor  Gasoline 
Allocation  Regulations.  In  considering  the 
exception  request,  the  DOE  found  that  the 
allocation  regulations  impede  Collier’s 
gasohol  blending  and  marketing  operations 
and  thereby  cause  the  applicant  to 
experience  a  gross  inequity.  Accordingly, 
exception  relief  was  granted. 

Kansas  Marine  Dealers  .Association,  Beverly, 
Kans.,  DEE-7849,  motor  gasoline 

Kansas  Marine  Dealers  Association 
(KMDA)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212  in 
which  the  Association  sought  an  increase  in 
the  legally  allowable  retail  margin  for  motor 
gasoline  for  its  member  marinas.  In 
considering  the  request,  the  DOE  found  that 
the  Association  had  failed  to  provide 
sufficient  financial  data  concerning  the 
operations  of  the  marinas  involved  to  enable 
OHA  to  properly  evaluate  the  propriety  of 
granting  price  relief.  The  Decision  also  noted 
that  while  KMDA’s  Application  apparently 
sought  price  relief  for  marinas  as  a  class,  the 
threshold  criteria  for  filing  a  class  exception 
had  not  been  met.  Accordingly,  exception 
relief  was  denied. 

Mat  Hurwitz  &  Sons,  Newton  Lower  Falls, 
Mass.,  DEE-7482,  motor  gasoline 
Mat  Hurwitz  and  Sons  filed  an  Application 
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for  Exception  from  the  provisions  of  10  CFR 
§  210.62  in  which  the  firm  sought  permission 
to  sell  motor  gasoline  to  customers  at  its 
retail  outlet  by  appointment  only  when,  in  its 
judgment,  it  is  necessary  to  do  so.  In 
considering  the  request,  the  DOE  found  that, 
because  of  the  discriminatory  treatment  of 
customers  that  would  result  if  the  request 
were  granted,  the  firm  would  have  to  make  a 
very  compelling  showing  of  serious  hardship 
or  gross  inequity  before  it  would  be  entitled 
to  relief,  and  that  the  firm  did  not  make  such 
a  showing  at  the  present  time.  The  DOE  also  , 
pointed  out  that  the  firm’s  request  was  based 
on  speculative  claims  and  that  it  has 
consistently  held  that  exception  relief  should 
not  be  granted  on  the  basis  of  mere 
speculation  regarding  future  contingencies. 
Accordingly,  exception  relief  was  denied. 

McWhirter  Distributing  Co.,  Inc.,  Polpet,  Inc., 

/.  E.  Dewitt,  Inc.,  San  Francisco,  Calf., 
DEE-6506.  DEE-6507,  DEE-6508,  motor 
gasoline 

McWhirter  Distributing  Company,  Inc.. 
Polpet,  Inc.  and  ).  E.  DeWitt,  Inc.  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR  §  211.102  in  which  the 
firms  sought  an  increase  in  their  base  period 
allocations  of  motor  gasoline.  In  considering 
the  requests,  the  DOE  determined  that  the 
firms  had  failed  to  demonstrate  that  their 
financial  positions  would  be  adversely 
affected  to  a  significant  degree  in  the  absence 
of  exception  relief.  Accordingly.the 
Application  for  Exception  was  denied. 

Mutual  of  New  York,  Columbus,  Ohio,  DEE- 
7835,  temperature  restrictions 

Mutual  of  New  York  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  490  in  which  the  firm  sought  permission 
to  lower  the  temperature  to  72'’F  during  the 
cooling  season  in  its  offices  located  at  1241 
Dublin  Rd.,  Columbus,  Ohio.  In  considering 
the  request,  the  DOE  found  that  the  firm 
failed  to  establish  that  the  Temperature 
Restrictions  cause  its  employees  to  incur  a 
special  hardship,  inequity  or  unfair 
distribution  of  burdens.  Accordingly, 
exception  relief  was  denied. 

Andrew  Posey,  Florence.  Ala.,  BEO-0584, 
motor  gasoline 

Andrew  Posey  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
no  exception  was  necessary  to  permit  the 
firm  an  increase  in  its  base  period  allocation, 
since  the  firm  could  transfer  an  allocation 
associated  with  a  former  outlet  owned  by  the 
firm  pursuant  to  10  CFR  §  211.106(e]. 

However,  the  DOE  held  that  an  exception 
was  necessary  to  permit  the  firm's  allocatioa 
which  had  been  supplied  by  two  different 
branded  suppliers,  to  be  combined  and 
furnished  by  one  supplier.  Accordingly, 
exception  relief  was  granted. 

W.  H.  Price,  Granbury,  Tex.,  DEE-1949  crude 
'oil 

On  October  10, 1978,  W.  H.  Price  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subparts  D  and  I,  which, 
if  granted,  would  permit  Price  to  recertify  as 


stripper  well  crude  oil  the  crude  Oil  which  he 
produced  and  sold  from  the  Hawthorne 
Lease,  located  in  Jones  County,  Texas,  during 
the  period  September  1, 1976  through  March 
31, 1978.  The  relief  would  also  permit  Price  to 
retroactively  charge  exempt  prices  for  that 
crude  oil.  In  considering  the  request,  the  DOE 
determined  that  Price  had  failed  to  show  just 
cause  for  his  initial  improper  certification  of 
the  crude  oil  or  that  the  requested  relief  was 
warranted  on  the  ground  of  serious  hardship. 
Accordingly,  exception  relieT  was  denied. 

Shell  Oil  Co.,  Anaheim,  Calif,  BEE-1016, 
motor  gasoline 

Shell  Oil  Company  filed  a  request  for 
Exception  from  the  Motor  Gasoline 
Allocation  Regulations.  In  considering  the 
exception  request  the  DOE  found  that  Shell 
had  not  established  that  it  or  the  residents  of 
Anaheim,  California  were  experiencing  a 
gross  inequity  as  a  result  of  the  base  period 
allocation  of  an  independently  operated. 
Shell-owned  service  station  located  in 
Anaheim.  Accordingly,  the  request  was 
denied. 

Taylor's  Chevron,  American  Forks.  Utah, 
BEO-0707,  motor  gasoline 

Taylor's  Chevron  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  not  experiencing  a  serious 
financial  hardship.  The  DOE  further  found 
that  the  residents  of  the  community  were  not 
bearing  a  disproportionate  burden. 
Accordingly,  exception  relief  was  denied. 

Tomcles  Garage  and  Machine  Shop, 

Tomales,  Galif,  DEE-5882,  motor 
gasoline 

Tomales  Garage  and  Machine  Shop  filed 
an  Application  for  Exception  seeking  an 
increase  in  the  base  period  allocation  of 
motor  gasoline  of  a  retail  outlet  that  it 
operates.  After  considering  the  request,  the 
DOE  determined  that  Tomales  had  failed  to 
demonstrate  that  existing  supplies  of  motor 
gasoline  were  insufficient  to  meet  the  needs 
of  the  Tomales,  California  community. 
Accordingly,  exception  relief  was  denied. 

Tuner-up  of  Boston,  Boston,  Mass,,  BEE-0055, 
motor  gasoline 

Tuner-up  of  Boston  filed  an  Application  for 
Exception  fi'om  the  provisions  of  10  CFR 
§  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  made  its  investment 
in  the  outlet  after  the  establishment  of  the 
updated  base  period,  and  therefore  should 
not  have  expected  that  it  would  receive 
additional  quantities  of  motor  gasoline. 
Accordingly,  the  firm’s  Application  for 
Exception  was  denied. 

Valpo  Oil  Supply,  Valapariso,  Ind.,  BEE- 
0591,  gasohol 

Valpo  Oil  Supply  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  motor  gasoline  so  that 
it  could  blend  and  market  gasoho}.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  not  in  an  advantageous  position 


to  further  the  national  objective  of  increasing 
the  use  of  alcohol  extended  fuels. 

Accordingly,  exception  relief  was  denied. 

West  Paterson  Amoco,  West  Paterson,  N.J., 
BEO-0819,  motor  gasoline 

West  Paterson  Amoco  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  has  failed  to  demonstrate 
that  the  implementation  of  the  new  base 
period  caused  it  to  suffer  a  gross  inequity. 
Accordingly,  exception  relief  was  denied. 

Winan  A.venue  Missionary  Baptist  Church, 
Hot  Springs,  Arkansas,  DEE-8229. 
Temperature  Restrictions. 

The  Winan  Avenue  Missionary  Baptist 
Church  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  490  in 
which  the  firm  sought  permission  to  raise  the 
maximum  temperature  in  its  building  to  72°F 
for  certain  time  periods.  In  considering  the 
request,  the  DOE  found  that  the  firm  failed  to 
establish  that  the  Temperature  Restrictions 
cause  it  to  incur  a  special  hardship,  gross 
inequity,  or  unfair  distribution  of  burdens. 
Accordingly,  exception  relief  was  denied. 

Zwierzynski  Marathon  Service,  South  Bend, 
Indiana,  BEO-0315,  Motor  Gasoline. 

Zierzynski  Marathon  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.102  in  which  the  firm 
sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  capital 
investments  made  by  the  firm  with  the 
expectation  of  increasing  sales  of  motor 
gasoline  were  either  undertaken  prior  to  the 
unusual  growth  adjustment  period  and  should 
therefore  be  reflected  in  the  firm's  allocation 
or  were  made  subsequent  to  the  updating  of 
the  base  period  when  the  firm  should  have 
been  aware  of  the  limitation  on  its  allocation. 
The  DOE  further  determined  that  the  firm  had 
failed  to  demonstrate  that  in  the  absence  of 
exception  relief  it  would  be  adversely 
affected  to  a  significant  degree.  Accordingly, 
exception  relief  was  denied. 

Request  for  Modification  and/or  Rescission 
MGPC,  Inc.,  Los  Angeles,  Galifomia,  BRR- 
0061;  BRS-0108;  BRT-0108;  Natural  Gas 
Liquids. 

On  September  26, 1980,  MGPC,  Inc., 
formerly  McCulloch  Gas  Processing 
Corporation,  filed  an  Application  for 
Modification,  Application  for  Stay  and 
Application  for  Temporary  Stay  relating  to 
DOE  Orders  issued  to  the  firm  on  October  26, 
1979  and  May  22, 1980,  which  respectively 
granted  in  part  a  Motion  for  Evidentiary 
Hearing  and  Motion  for  Discovery  filed  by 
MGPC,  Inc.  on  February  28. 1979.  McCulloch 
Gas  Processing  Gorporation,  4  DOE  H  82,565 
(1979):  McGuIIoch  Gas  Processing 
Gorporation.  5  DOE  \  82,569  (1980).  If  the 
firm's  Applications  were  granted,  the  Orders 
would  be  modified  and  the  implementation  of 
the  Evidentiary  Hearing  Order  would  be 
stayed  pending  such  modification.  In 
considering  the  request,  the  DOE  determined 
that  MGPC,  Inc.  had  presented  no  proper 
basis  for  the  modification  of  the  Orders 
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previously  issued  to  the  firm,  and  therefore 
denied  the  Application  for  Modfication. 
Accordingly,  the  firm’s  Application  for  Stay 
and  Application  for  Temporary  Stay  were 
also  denied. 

Motions  for  Discovery 

Chevron  U.S.A.,  Inc.,  San  Francisco, 

California,  BEJ-0109,  BED-0109,  Mator 
Gasaline. 

On  July  25, 1980,  Chevron  U.S.A.,  Inc.  filed 
Motions  for  Discovery  and  Protective  Order 
in  which  the  firm  sought  a  confidential  copy 
of  an  Application  for  Exception  filed  by  Zitro 
Energy  Consultants,  Inc.  In  considering  the 
requests,  the  DOE  found  that  since  a 
Proposed  Decision  and  Order  had  not  yet 
been  issued  in  the  Zitro  proceeding. 

Chevron's  Application  was  premature. 
Accordingly,  Chevron’s  Motions  for 
Discovery  and  Protective  Order  were 
dimissed  without  prejudice  to  a  refiling  at  a 
later  date. 

Chevron  U.S.A.,  Inc.,  Washington,  D.C.,  BEJ- 
0122,  BED-0122,  Crude  Oil. 

Chevron  U.S.A.,  Inc.  filed  Motions  for 
Discovery  and  Protective  Order  pursuant  to 
the  provisions  of  10  CFR  §  205.66  in  which  the 
firm  sought  confidential  copies  of  an 
Application  for  Exception,  Application  for 
Stay,  and  Application  for  Tempor&ry 
Exception  filed  by  Copano  Refining.  Upon 
examination  of  the  Motions  for  Discovery 
and  Protective  Order,  the  DOE  found  that  it 
was  evident  that  such  a  filing  was  intended 
specifically  for  use  at  the  objection  stage  of 
an  exception  proceeding.  While  finding  that 
special  circumstances  might  exist  in  a 
proceeding  which  would  justify  a  departure 
from  the  terms  of  the  procedural  regulation 
whereby  the  DOE  would  consider  a  Motion 
for  Discovery  prior  to  the  issuance  of  a 
Proposed  Decision  and  Order,  Chevron  had 
not  even  alleged  that  any  special 
circumstances  existed  which  would  warrant 
a  departure.  Accordingly,  Chevron’s  request 
was  denied. 

Ine.xco  Oil  Co.,  True  Oil  Purchasing  Co., 

Houston,  Tex.,  Casper,  Wyo.,  DRD-0264; 
DRH-0264;  DRH-0070,  Crude  Oil 

Inexco  Oil  Company  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  by  the  ERA  Southwest 
District  Office  of  Enforcement.  True  Oil 
Purchasing  Company  also  filed  a  Motion  for 
Evidentiary  Hearing  in  the  proceeding.  In 
considering  the  Motions,  the  DOE  determined 
that  the  requested  discovery  and  evidentiary 
hearings  did  not  relate  to  contested  findings 
of  fact  concerning  the  firms’  posted  price  and 
due  process  claims.  However,  the  DOE 
concluded  that  Inexco  should  be  provided 
with  the  identity  of  all  enforcement 
proceedings  involving  May  15, 1973  posterd 
prices  for  crude  oil  in  the  Powder  River  Basin, 
Wyoming.  Accordingly.  Inexco’s  Motion  for 
Discovery  was  granted  in  part,  and  the 
Motions  for  Evidentiary  Hearing  were  denied. 

Texaca  Inc.,  Stamford,  Conn.,  BED-0081; 
BEJ-0081,  crude  oil 

Texaco  Inc.  filed  a  Motion  for  Discovery  in 
which  it  sought  confidential  information 


submitted  to  the  DOE  by  Laketon  Asphalt 
Refining,  Inc.  in  the  firm’s  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.67  (the  Entitlements  Program).  The  DOE 
determined  that  the  issues  raised  by  Texaco 
were  legal  issues,  and  the  information  that 
Texaco  sought  would  not  advance  the 
resolution  of  those  issues.  The  Motion  was 
therefore  denied. 

Interim  Order 

Whitewater  Petroleum  Terminals,  Inc., 
Chicago,  III,  BEN-0021,  gasohol 
Whitewater  Petroleum  Terminals.  Inc.  filed 
an  Application  for  Interim  Exception  Relief 
from  the  provisions  of  10  CFR  §  211.102  in 
which  the  Hrm  sought  an  immediate  increase 
in  its  allocation  of  motor  gasoline  for  the 
express  purpose  of  producing  gasohol  and 
regohol.  In  considering  the  request,  the  DOE 
found  that  the  Hrm  had  failed  to  demonstrate 
that  it  would  experience  an  irreparable  injury 
or  that  the  viability  of  its  current  gasohol 
program  would  be  jeopardized  if  it  did  not 
receive  immediate  exception  relief. 
Accordingly,  interim  exception  relief  was 
denied. 

Supplemental  Order 

dn  its  own  initiative  the  OfHce  of  Hearings 
and  Appeals  issued  the  following 
Supplemental  Order  which  corrects  two 
minor  factual  errors  and  several  clerical 
errors  in  the  Decision  and  Order,  Conoco, 

Inc.,  BFA-0453  (September  25. 1980). 

Conoco,  Inc.,  Washington,  D.C.,  BFX-0117 

Protective  Orders 

The  following  Hrms  Hied  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  F^otective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name,  Case  No.,  and  Location 

Cities  Service  Co./USA  Petroleum  Corp., 
BEJ-0136:  Tulsa,  OK 

United  Energy  Co.,  Chevron  USA,  Inc.,  BEJ- 
0143;  San  Francisco,  CA 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms’  base  period  allocation 
of  motor  gasoline.  ’The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name,  Case  No.,  and  Location 
Pinehurst  Citgo,  DEE-3524;  Baltimore,  MD 
Scott  Blvd.  Chevron,  BXE-0453;  Decatur,  GA 
Southern  Oil  Co.,  DEE-3876:  Emelle,  AL 
Tom’s  Arco,  BEO-1049;  Indiana,  PA 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 


requests,  if  granted,  would  result  in  an 
increase  in  the  firms’  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.,  and  Location 
Affiliated  Brokers,  Inc.,  DEE-5949;  Anaheim. 
CA 

Bolling  &  Macklin’s  Shell,  BEO-0601;  Chicago, 
IL 

Bondurant  Shell  Service  Center,  BEO-0258: 
Jacksonville,  FL 

Bubble  Machine,  BEO-0563;  San  Francisco. 

CA 

Ernest  J.  Short  &  Son,  DEE-4861;  Lordsburg. 
NM 

Kenneth  W.  Grundset,  BEO-1159:  Brooksville. 
FL 

Kingsville  Exxon,  BEO-0128;  Kingsville,  OH 
Len’s  Self-Service  &  Mini  Shops.  DEE-7490; 
Oak  Brook,  IL 

Mission  Hills  Property  Corp.,  BEO-0450;  Palm 
Springs.  CA 

Purolator  Courier  Corp.,  BEO-0470:  Phoenix, 
AZ 

Ricky  Adams  Chevron.  BEO-0541: 

Government  Camp,  OR 
Rodelo’s  Service,  BEO-0417;  Chino,  CA 
The  Bubble  Machine,  BEO-1305;  Culver  City. 
CA 

The  Hood  Co.,  BEO-1119:  Gainesville,  FL 
Triple  G  Drive  Inn,  BEO-1017;  Barnett,  MO 
V  &  Y  Garage,  Inc.,  DEE-7262;  Watertown. 

MA 

Valley  Center  Supply,  BEO-0662:  Shelton. 

WA 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Airport  Limousine  Service.  DEE-7163 
Broward  Pure  Oil,  DEE-5829 
Colorado  Gasohol,  Inc.,  BEE-1009 
Genico  Distributors,  Inc.,  BSG-0035 
Gibbons  Oil  Co.,  DRD-0332 
Greenwood  Oil  Co.,  BEE-1175 
Gulf  Oil  Corp.,  BEL-1304 
J.  S.  Pate  Oil  Co.,  Inc.,  DES-4978 
North  Side  Center,  BXE-1190 
Park  &  66th  Exxon,  BEE-0684 
Standard  Oil  of  Ohio,  BEL-1391 
Tenneco  Oil  Co.,  BEL-1401 
Wright  &  Wright  Auto  Repair.  DEE-7437 
Whitewater  Petroleum  Terminals.  Inc..  BEL- 
0044 

341  Tract  Unit  of  the  Citronelle  Field.  DEL- 
7746 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street.  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
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commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
November  24. 1980. 

(KR  Doc.  80-37176  Filed  11-28-80: 8:45  ain] 

BILLING  CODE  6450-O1-M 


ENVIRONMENTAL  PROTECTION 

AGENCY 

tA-10-FRL  1686-4] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Alyeska  Pipeline  Co. 

Notice  is  hereby  given  that  on 
September  30, 1980,  the  Environmental 


Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  Alaska  Pipline  Company  for 
approval  to  construct  two  oil  fired 
turbines  at  pump  station  No.  5  and 
modify  pump  stations  No.2  and  No.  7  on 
the  Trans  Alaska  Pipeline  System  in 
Alaska.  This  permit  has  been  issued 
under  EPA’s  Prevention  of  Significant 
Air  Quality  Deterioration  (40  CFR  52.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  nitrogen  oxides  (NO*), 
carbon  monoxide  (CO)  and  sulfur 
dioxide  (SO)  shall  not  exceed  the 
following: 


Emission  Limitations 


Pump 

station 

Number  of 
units 

Description 

Pollutant  limit 
(Total  Ions  per  year) 

Rating 

NO.* 

CO  so. 

2 

2 

Pump  turbine . 

13,500  hp . 

.  317.2 

400.0  . 

•3 

.  34.4 

25.2 

2 

Diesel  generator . 

150  kw 

54.4 

11.8 

1 

Incinerator . 

.  150lb/hr 

4.4 

4  4 

1 

Heater . 

18x10'Btu/hr . 

20.1 

1.5 

2 

Heater 

...  15x10“Btu/hr . 

18 

1.0 

2 . 

448.5 

443.9 

5 

2 

Pump  turbine . 

13,500  hp 

696  0 

.  -344.0 

7 

1 

13,500  hp . 

.  348.0 

'One  unit  is  lor  standby.  Emission  limits  for  any  other  existing  equipment  should  be  added  to  these  limits  to  obtain  total  for 
source 

-The  emission  limit  is  based  on  a  fuel  sulfur  content  of  0.3  percent 

*NO,  concentration  (percent  by  volume  at  15  percent  O,  dry  basis  per  turbine)  must  meet  the  following  calculation. 

[0.015  (14.4)  +  FT* 

Y 


•Y  manufacturer's  rated  heat  rate  at  peak  load  in  kilojoules  per  wall  hour  based  on  the  lower  healing  value  of  the  fuel. 
The  value  of  Y  cannot  exceed  14.4. 

F  is  a  function  of  the  fuel  nitrogen  content  as  follows: 


N 

(fuel  bound  nitrogen  by 
percent  weiaht) 

N  ^  0.015 
0.015<N  ^  0.1  ' 

0.1  4N  ^0.25 
N  >  0.25 


[A-10-FRL  1686-21 

Air  Quality;  Issuance  of  PSD  Permit  to 
Atlantic  Richfield  Co.— SOHIO 
Petroleum  Co. 

Notice  is  hereby  given  that  on  June  13, 
1980  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Atlantic  Richfield  Company — SOHIO 
Petroleum  Company  for  approval  to 


F 

0 

0.04N 

0.004  -F  0.0067(N  -  0.1) 
0.005 


install  additional  gas  fired  turbines  and 
heaters  in  the  Prudhoe  Bay  oil  field  at 
Prudhoe  Bay.  Alaska.  This  permit  has 
been  issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration  (40 
CFR  52.21)  regulations  subject  to  certain 
conditions,  including: 

1.  Emissions  of  nitrogen  oxides  (NOJ. 
particulate  matter  (PM),  and  carbon 
monoxide  (CO)  shall  not  exceed  the 
following: 


A 
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Emissions  Limitations 


Pollutant  (tons  per  year) 


Location 

Equipment 

NO, 

CO 

Part 

G.  C.  No  1 . . 

2553 

476 

63 

Heaters'... 

184 

32 

19 

G.  C.  No.  2 . 

. . . 

...  Turbines'... 

4615 

861 

115 

Heaters' _ 

219 

36 

21 

G.  C.  No.  3 . . . 

2553 

476 

Heaters'.... 

184 

32 

19 

133 

13 

Central  compressor  plant . 

...  Turbines  '.. 

646 

120 

16 

Heaters'.... 

22 

2 

1 

F.  S.  No.  1 . 

...  Turbines  '.. 

3049 

569 

70 

F.  S.  No.  2 . . . 

...  Turbines  ' . . 

3979 

742 

91 

Heaters'... 

35 

8 

5 

F.  S.  No.  3..- . 

3979 

742 

91 

22151 

4109 

582 

'  Gas  T  urbines: 

Na . 

.  150  (14.4/Y)  ppm.' 

CO . . 

.  109.6  lb  CO/10«  scf  (fuel). 

PM . 

.  141b  PM/10' 

-  set  (fuel)  10  percent  Opacity  Limit 

'  Process  heaters 

43x10'  Btu/hr . 

.  NO, . . 

...  0.08  lb  NOx/IO"  Blu. 

43x1  O'-  Btu.'hr . 

.  NO, . . 

...  0.19lbNO,/10'’Btu. 

CO . 

...  0.018  lb  CO/ 10"  Btu. 

PM . 

...  0.011  lb  PM/IO"  Btu. 

5  percent  Opacity  Limit 

I  NO,  emissions  factor  for  gas-tired  turbines  is  modified  by  an  efficiency  factor  (Y)  which  cannot  exceed  14.4  kiloioules'watt 
hour  (manufacturer's  rated  heat  rate  at  rated  peak  load). 

Based  on  1 5  percent  oxygen  on  a  dry  basis. 

2.  With  the  exception  of  NO*.  PM,  and  CO,  increases  in  potential  emissions  of 
any  pollutant  regulated  under  the  Clean  Air  Act  resulting  from  this  modification 
will  be  less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean  Air  Act,  judicial  review  of  the  PSD  Permit 
is  available  only  by  the  filing  of  a  petition  for  review  in  the  Ninth  Circuit  Court  of 
Appeals  within  60  days  of  today.  Under  Section  307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of  today’s  notice  may  not  be  challenged  later 
in  civil  or  criminal  proceedings  brought  by  EPA  to  enforce  these  requirements. 

Copies  of  the  permit  are  available  for  public  inspection  upon  request  at  the 
following  location:  EPA.  Region  10,  1200  Sixth  Avenue.  Room  llC,  Seattle,  Wash¬ 
ington  98101, 

Dated:  November  20,  1980. 

Donald  P.  Dubois, 

Regional  Administrator. 

(FR  Doc.  80.37238  Filed  11-28-80;  8;45  am] 

BILLING  CODE  6560-38-M 


IA-9-FRL  1687-3] 

Air  Quality;  issuance  of  PSD  Permit  to 
Ball  Glass  Container  Group 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Ball  Glass 
Container  Group,  Placer  County, 


California,  EPA  project  number  SAC  79- 

02. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  on  February  13, 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
bottle  glass  manufacturing  plant  to  be 
located  5  miles  north  of  Roseville,  Placer 
County,  California. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 


conditions  including  allowable 
emissions  of:  504  tons/yr  NO,  and  28 
tons/yr  particulate. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  NO,: 
high  electric  boost  to  furnace  and  excess 
oxygen  control. 

Continuous  monitoring  is  required  for 
NO,,  and  the  source  is  subject  to  New 
Source  Performance  Standards. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1.  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch.  215  Fremont  Street,  San 
Francisco,  California  94105.  (415)  556- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert,  fr. 

Acting  Director,  Enforcement  Division. 

Region  IX. 

|FR  Doc.  80-37224  Filed  11-28-80;  8:45  am) 

BILLING  CODE  6560-38-M 


IA-9-FRL  1687-21 

Air  Quality;  Issuance  of  PSD  Permit  to 
Champiin  Petroleum  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Champiin 
Petroleum  Company,  Wilmington, 
California.  EPA  project  number  LA  79- 
05. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  March  21, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  proceed  with 
Phase  II  modernization  of  Champiin 
Petroleum’s  Wilmington  Refinery 
located  in  Wilmington,  California.  The 
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project  will  increase  production  of 
gasoline  components  and  finished 
gasoline  without  increasing  crude 
throughput. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  245  tons/yr  SO2. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  fluid 
catalytic  cracking  unit:  desulfurization 
of  gas  oil  to  0.1%  sulfur  and  sulfur 
scavaging  zeolite  catalyst:  for  HF  alky 
and  Cat  Poly  Process  heaters:  refinery 
gas  H2S  limit  of  230  mg/dscm. 

Continuous  monitoring  is  required  for 
stack  gas  SO2  concentration  and  stack 
gas  volumetric  flow  rate.  The  source  is 
subject  to  New  Source  Performance 
Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 
Region  IX. 

|KR  Doc.  80-37223  Filed  11-28-80;  8:45  am| 

BILLING  CODE  6560-38-M 


(A-9-FRL  1687-41 

Air  Quality:  Issuance  of  PSD  to  Creole 
Corp. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Creole 
Corporation,  a  subsidiary  of  Texas 
Industries,  Inc.,  Plaster  City.  Imperial 
County,  California,  EPA  project  number 
SE  78-09. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  May  20, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a 
Portland  Cement  plant  and  a  limestone 
quarry  with  a  primary  crusher  to  be 
located  in  Plaster  City,  Imperial  County, 
California. 


This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  419  tons/yr  particulates: 
1690  tons/yr  NO*:  and  890  tons/yr  SO2. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for 
particulates:  baghouse  dust  collectors; 
and  for  NO,,  and  SO2;  precalciner/ 
suspension  preheater  system. 

The  source  is  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency.  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105  (415)  556- 
3450. 

Dated;  November  14. 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 
Region  IX. 

(FR  Doc.  80-37225  Filed  11-28-80: 8:45  am] 

BILLING  CODE  6560-38-M 


[A-9-FRL  1688-1] 

Air  quality;  Issuance  of  PSD  Permit  to 
Cyprus  Hawaiian  Cement  Corp. 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Cyprus 
Hawaiian  Cement  Corporation,  91-055 
Kaomi  Loop,  Ewa  Beach.  Hawaii  96707, 
EPA  project  number  HI  80-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  August  26, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  the  approval  to  convert  their 
cement  manufacturing  plant  from  use  of 
fuel  oil  to  coal. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  sulfur 
content  of  coal  <1.1  Ibs/lO®  BTU;  sulfur 
discharge  must  be  <0.9  Ibs/lO®  BTU, 
maximum  2  hour  average;  off  gases  from 
Raymond  Coal  Mill  must  be  vented  to  a 
(existing)  baghouse.  Particulates  must 


not  exceed  5.5  Ibs/hr;  coal  storage  bin 
and  coal  unloading  facility  must  be 
vented* to  baghouses,  scrubbers,  or 
equivalent  devices:  fugitive  dust  must  be 
controlled  by:  covering,  wet  supression, 
stabilization  systems,  or  equivalent:  and 
when  coal  is  delivered:  unpaved  plant 
haul  roads  must  be  watered,  coal 
delivery  trucks  must  be  limited  to  10 
mph  when  on  unpaved  roads,  and  the 
tops  of  any  open  coal  delivery  trucks 
must  be  fitted  with  a  tight  fitting 
tarpaulin. 

DATE:  The  PSD  Permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105  (415)  556- 
3450. 

Dated;  November  14, 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 
Region  IX. 

(FR  Doc.  80-37230  Filed  11-27-80:  8:45  ani| 

BILLING  CODE  6560-38-M 


[A-10-FRL  1686-1] 

Air  Quality;  Issuance  of  PSD  Permit  to 
the  Department  of  Energy 

Notice'is  hereby  given  that  on 
September  30, 1980,  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  Department  of  Energy  for 
approval  to  resume  operation  of  the 
Hanford  nuclear  fuel  reprocessing 
facilities  near  Richland,  Washington. 
This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Deterioration  (40  CFR  52.21)  regulations 
subject  to  certain  conditions,  including; 

1.  Emissions  of  nitrogen  oxides  (NO*) 
shall  not  exceed  the  following: 

NO,  Emission  Limitations 


Concentra-  ku-  ’  Mass 
tion—  emission 

Source  volume  rate  metric 

percent.  tons  per 

dry  basis  year 


Purex  plant 

NO,  absorber  exit .  2.0  1,160  . 

Main  stack .  2,250  424 

Uranium  oxide  plant 
Exit  of  final  condenser 
(upstream  ot  dilution 

air  addition) .  4.0  85B  SO 


2.  With  the  exception  of  NO,, 
increases  in  potential  emissions  of  any 
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pollutant  regulated  under  the  Clean  Air 
Act  resulting  from  this  operation  will  be 
less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today’s  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC,  Seattle, 
Washington,  98101. 

Dated:  November  20, 1980. 

Donald  P.  Dubois, 

Regional  A  dministrator. 

[FR  Doc.  80-37239  Filed  11-28-80;  8:45  amj 

BILLING  CODE  6560-38-M 

[A-9-FRL  1686-8] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Gulf  Oil  Exploration  and  Production 
Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Gulf  Oil 
Exploration  and  Production  Company, 
Kern  County,  California,  EPA  project 
number  SJ  78-82. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  February  21, 1980 
the  Environmental  Protection  Agency 
issues  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
the  following  equipment:  eight  (8)  30 
MMBTU/hr  steam  generators;  two  (2) 

4.2  MMBTU/hr  heater  treaters  located  in 
Section  32,  T26S,  R21E;  and  one  (1)  30 
MMBTU/hr  steam  generator  located  in 
Section  30,  T26S,  R21E,  Lost  Hills  Oil 
Field,  Kern  County,  California. 

This  permit  has  been  issued  under 
EPA’s  ^evention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  345  tons/yr  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  excess  O2 
control  and  low  NO*  burners. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S,  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch.  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert,  Jr., 

Acting'Director,  Enforcement  Division, 

Region  IX. 

|FR  Doc.  80-37221  Filed  11-28-80;  8:45  amf 

BILLING  CODE  6S60-38-M 

[AplO-FRL  1686-5] 

Air  Quality;  issuance  of  PSD  Permit  to 
Pacific  Alaska  LNG  Associates 

Notice  is  hereby  given  that  on  August 
28, 1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Pacific  Alaska  LNG  Associates  for 
approval  to  construct  a  natural  gas 
liquefaction  facility  in  Nikiski,  Alaska. 

This  permit  has  been  issued  under 
EPA’s  ftevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  subject  to  certain  conditions, 
including: 

1,  Emissions  of  oxides  of  nitrogen 
(NO,)  and  carbon  monoxide  (CO)  shall 
not  exceed  the  following: 

Emission  Limitations 


Source 

Pollutant 

Kilo¬ 

grams 

per 

day 

Emission  factor 

Gas  Tufbmes  11- 
TC-1  through  11- 
TC-4  and  16-TC- 

NO, . . 

13,500 

150  (E)‘  ppm  at 
15%  O,  dry 
basis. 

1  through  16-TC- 

4. 

CO _ 

650 

640  kg/IO^m’  gas 
(40  lb/10«  scf 
gas). 

Gas  Turbine  47-G- 
1  (Criticat 

Service 

NO. . 

200 

150(E)  'ppm  at 
15%  0,  dry 
basis. 

Generator). 

CO . 

31 

1.280  kg/10«m'> 
gas  (80  lb/10° 
scl  gas). 

Ail  Process 

Heaters. 

NO. . . 

125 

43  n/J  (0.1  lb/ 
10'Btu). 

CO..- . 

22 

270  kg/10«m''  gas 
(17  lb/10»  scf 
gas). 

LNG  Ships . 

.  NO. . 

CO . . 

•5 

.  «20 

>  Emission  Rate  (E)- 14.4  kj/watt  hr/actual  ISO  heat  rate. 

•  Tons  per  year. 

With  the  exception  of  NO,  and  CO, 
potential  emissions  of  any  pollutant 
regulated  under  the  Clean  Air  Act  will 
be  less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 


today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today’s  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC,  Seattle, 
Washington  98101. 

Dated:  November  20, 1980. 

Donald  P.  Dubois, 

Regional  Administrator. 

[FR  Doc  80-37236  Filed  11-28-80. 8:45  am) 

BILLING  CODE  6S60-38-M 

[A-9-FRL  1686-5] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Pacific  Gas  and  Electric  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Pacific 
Gas  and  Electric  Company  (PG&E),  77 
Beale  Street,  San  Francisco,  California 
94106,  EPA  project  number  NC  79-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  January  8, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  expand  the 
Geysers  Geothermal  Plant,  Geysers  Unit 
17, 120  MW. 

This  permit  has  been  issued  under 
EPA’s  ftevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  12  kg/hr  HaS. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  surface 
condenser/ Stretford  process  system. 

Air  Quality  Impact  Modeling  is 
required  for  HjS,  and  the  source  is 
subject  to  continuous  monitoring 
requirements. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Cean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Envirotunental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 
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Dated:  November  14, 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division. 

Region  IX. 

|FR  Doc.  BO-37234  Filed  ll-2B-8ft  8:45  am) 

BtLUNG  CODE  6560-38-M 

(A-9-FRL  1688-3] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Petro-Lewis  Corp. 

agency:  Environmental  Protection 
Agency  (EPA).  Region  IX. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Petro- 
Lewis  Corp.,  717 17th  Street,  P.O.  Box 
2250,  Denver,  Colorado  80201,  EPA 
project  number  SJ  79-28. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  May  8, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  a  gas  generator  and  associated 
equipment  for  recovering  heavy  crude 
oil. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  NO*. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  use  of  no 
more  than  7200  ft^f  natural  gas  per  hour 
for  the  1000  hp  compressor  engine  and  a 
closed  hydrocarbon  vapor  recovery 
system  on  11  cyclically  stimulated 
producing  wells. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert,  )r.. 

Acting  Director,  Enforcement  Division, 
Region  DC. 

|FR  Doc  60-37232  Filed  11-26-60;  ft45  am) 

BILLING  CODE  6S6tV3e-M 


[A-IO-FRC  1686-6] 

Air  Quality  Issuance  of  PSD  Permit  to 
Potlatch  Corp. 

Notice  is  hereby  given  that  on 
September  30, 1980,  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  Potlatch  Corporation  for  approval  to 
construct  a  wood  waste-fired  power 
boiler  in  Lewiston,  Idaho.  This  permit 
has  been  issued  under  EPA’s  Prevention 
of  Significant  Air  Quality  Deterioration 
(40  CFR  Part  52.21)  regulations  subject 
to  certain  conditions,  including: 

1.  Emissions  of  nitrogen  oxides  (NO*) 
shall  not  exceed  the  following: 


Emission  Limitations 


Source 

Mode 

Concentration 

Tons 

per 

year 

Power  Boiler 

No  4. 

Wood  waste-oil... 

Wood  waste/ 
gas. 

0.3  lb/10  •  Btu.  .. 

0.2  lb/10  0  Btu.  .. 

642 

2.  With  the  exception  of  NO*. 

increases  in  potential  emissions  of  any 
pollutant  regulated  under  the  Clean  Air 
Act  resulting  from  this  construction  will 
be  less  than  250  tons  per  year. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today’s  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC,  Seattle, 
Washington  98101. 

Dated:  November  20. 1980 
Donald  P.  Dubois, 

Regional  Administrator. 

(FR  Doc.  80-37220  Filed  ll-28-«0;  8:45  am] 

BILLING  CODE  6S60-36-M 

IA-9-FRL  1687-5] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Procter  and  Gamble  Paper  Products 
Co. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Procter 
and  Gamble  Paper  Products  Company, 
Oxnard.  California,  EPA  project  number 
LA  79-08. 


supplementary  information:  Notice  is 
hereby  given  that  on  April  2, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a 
cogenerator  gas  turbine  at  the 
company’s  paper  products  plant  located 
in  Oxnard,  California.  The  turbine  will 
have  a  maximum  output  of  19.3  MW. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  232  ton/yr  NO*. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  water 
injection  and  New  Source  Performance 
Standards  emission  rates  for  NO*. 

Continuous  monitoring  is  required  of 
water  to  fuel  ratio  being  fired  in  the 
turbine. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency.  Region  IX,  Permits 
Branch.  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November  14. 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director.  Enforcement  Division. 

Region  IX. 

|FR  Doc.  80-37226  Filed  11-28-80:  8:45  anil 
BILLING  CODE  6S60-38-M 

IA-9-FRL  1687-8] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Ranchers  Cotton  Oil 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Ranchers 
Cotton  Oil,  2691  South  Cedar  Ave.,  P.O, 
Box  2596,  Fresno,  California  93745,  EPA 
project  number  SJ  79-13. 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  that  on  June  3, 1980  the 
Environmental  Protection  Agency  issued 
a  PDS  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  a  400  ton  per  day  cottonseed 
processing  plant. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
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Quality  Deterioration  (40  CFR  52.21] 
regulations. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  35  high 
efficiency  cyclones. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  january  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert,  )r., 

Acting  Director,  Enforcement  Di vision,  - 
Region  IX. 

|FR  Doc.  80-37229  Filed  11-28-80;  8:45  amj 
BILLING  CODE  6560-38-M 


[A-9-FRC  1687-1] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Southwestern  Portland  Cement  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to: 
Southwestern  Portland  Cement 
Company,  Victorville,  California,  EPA 
project  number  SE  79-02. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  February  11, 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
and  install  coal  handling,  grinding  and 
burning  systems  for  the  conversion  from 
oil  to  coal  firing  at  the  company’s  River 
Plant  located  in  Victorville,  San 
Bernardino  County,  California. 

This  permit  has  been  issued  under 
EPA’s  ftevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21] 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of  SO2  as  follows:  average 
limit  of  1.1  lb/10®  BTU  either  per 
trainload  or  coal  received  or  on  a  7-day 
basis  if  coal  is  not  received  by  train. 

The  source  is  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Envirorunental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November,  14, 1980. 

Cari  C.  Kohnert,  )r.. 

Acting  Director,  Enforcement  Division, 
Region  IX. 

(FR  Doc.  80-37222  Filed  11-28-80: 8:45  am] 

BILUNG  CODE  6S60-38-M 


[A-9-FRL  1687-7] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Southwestern  Portland  Cement  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to: 
Southwestern  Portland  Cement 
Company,  San  Bernardino  County, 
California,  EPA  project  number  SE  79- 
03. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  January  29, 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
and  install  coal  handling,  grinding  and 
burning  systems  for  the  conversion  from 
oil  to  coal  Bring  at  the  company's  Black 
Mountain  Plant  located  15  minutes 
northeast  of  Victorville,  San  Bernardino 
County,  California. 

This  permit  has  been  issued  under 
EPA’s  ftevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21] 
regulations. 

The  source  is  subject  to  New  Source 
Performance  Standards. 
date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
'  public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 


Dated:  November  14, 1980. 

Carl  C.  Kohnert,  (r.. 

Acting  Director,  Enforcement  Division, 
Region  IX. 

[FR  Dog.  80-37228  Tiled  11-28-80;  8:45  amj 

BILUNG  CODE  6S60-38-M 


[A-9-FRL  1688-6] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Texaco,  Inc. 

agency:  Evironmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Texaco, 
Inc.,  3350  Wilshire  Blvd.,  P.O.  Box  3756, 
Los  Angeles,  California  90051,  EPA 
project  number  NCC  78-04. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  4, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  steam  generators,  heater 
treaters  and  an  atmospheric  boiler  in  the 
San  Ardo  Oil  Field. 

This  permit  has  been  issued  under 
EPA’s  ftevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  NO,  at  0.40  Ibs/MMBTU 
for  3  20  MMBTU/hr  steam  generators,  2 
hour  average,  and  2.8  Ibs/lv  for  the  50 
MMBTU/hr  waste  gas  incinerator,  SO, 
at  0.52  Ibs/MMBTU  for  3  20  MMBTU/hr 
steam  generators  and  0.21  Ibs/MMBIU 
for  9  existing  50  MMBTU/hr  steam 
generators,  maximum  2  hour  averages, 
and  9.0  Ibs/hr  for  the  50  MMBTU/lw 
waste  gas  incinerator. 

Best  Available  Control  Technology 
(BACT)  requirements  include: 

(1)  No  more  than  288  barrels/day  of 
oil  for  3  20  MMBTU/hr  steam 
generators,  less  than  2%  sulfur  by 
weight; 

(2)  <  1.5  mmscf/day  of  natural  gas  to 
be  used  in  9  7.5  MMBTU/hr  heater 
treaters;  <  1.5  mmscf/day  of  natural  gas 
to  be  used  in  1  9.5  MMBTU/hr 
atmospheric  boiler;  and  <  0.135  mmscf/ 
day  of  natural  gas  to  be  used  in  1  50 
MMBTU/hr  waste  gas  incinerator; 

(3)  Scrubbers  for:  3  20  MMBTU/hr 
steam  generators  (TX-2-4662,  TX  2-3391 
and  TX  2-3389),  and  9  50  MMBTU/hr 
steam  generators  (TX  2-4781  through 
4788  and  TX  2-5299); 

(4)  Nickel  chloride  scrubbing  system 
for  H2S  on  the  50  MMBTU/hr  waste  gas 
incinerator; 

(5)  Vapor  recovery  system  for  all 
producing  wells  affected  by  steam 
stimulation;  and 
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(6)  Fencing  of  field  to  prevent 
exposure  of  public  to  high 
concentrations  of  NO*. 

Air  Quality  Impact  Modeling  is 
required  for  NO2.  Continuous  monitoring 
is  required  for  SO2. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk.  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division. 

Region  IX. 

(FR  Doc  80-37235  Filed  11-28-80: 8:45  am) 

BILLING  CODE  6560-38-M 


IA-9-FRL  1687-6] 

Air  Quality;  Issuance  of  PSD  Permit  to 
Tosco  Corp. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

SUMMARY;  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Tosco 
Corporation,  Bakersfield,  California. 

EPA  project  number  SJ  78-26. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  June  18, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a  119 
MMBTU/hr  CO  boiler  on  an  existing 
thermofor  catalytic  cracking  unit, 
located  in  at  the  Tosco  Refinery  in 
Bakerfield,  California. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  180  tons/yr  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  an 
emission  rate  of  0.3  Ib/MMBTU  for  NO*. 

The  source  is  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk.  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated;  November  14, 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 
Region  IX. 

|FR  Doc,  80-37227  Filed  ll-2e-8a  8:45  am) 

BILLING  CODE  6560-38-M 


IA-9-FRL  1688-41 

Air  Quality;  Issuance  of  PSD  Permit  to 
Tucson  Electric  Power  Company 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Tucson 
Electric  Power  Co.,  220  W,  Sixth  Street, 
P.O.  Box  711,  Tucson,  Arizona  85705, 

EPA  project  number  AZ  79-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  11, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  one  350  MW  coal  fired  electric 
generating  station. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  SO2  at  0.218  lbs/l0®BTU 
or  817  Ibs/hr  maximum,  particulate 
matter  at  0.026  Ibs/10®BTU,  and  NO,  at 
0.44  lbs/10®  BTU. 

Best  Available  Control  Technology 
(BACT)  requirements  include;  for  SO2: 
calcium  oxide  spray  scrubber:  for 
particulate  matter:  baghouse;  and  for 
fugitive  dust:  negative  pressure  bag  type 
air  filtration  systems  to  control  dust 
from  coal  and  lime  storage  silos,  a  fabric 
filter  collection  system  to  collect  fly  ash 
at  the  fly  ash  storage  silo,  and  fly  ash 
will  be  conditioned  with  water  for 
transport  by  trucks  to  disposal  site. 

Air  Quality  Impact  Modeling  is 
required  for  SO2  and  particulate  matter, 
and  the  source  is  subject  to  continuous 
monitoring  requirements  and  New 
Source  Performance  Standards  (NSPS). 
date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 
Region  IX. 

(FR  Doc.  80-37233  Filed  11-28-80:  8:45  am] 

BILLING  CODE  6S60-38-M 


[A-10-FRL  1686-3J 

Air  Quality;  Issuance  of  PSD  Permit  to 
Washington  Water  Power  Co. 

Notice  is  hereby  given  that  on  July  28, 
1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Washington  Water  Power  Company  for 
approval  to  construct  a  wood  waste- 
fired  power  plant  near  Kettle  Falls, 
Washington.  This  permit  has  been 
issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration  (40 
CFR  52.21)  regulations  subject  to  certain 
conditions,  including: 

1.  Emissions  of  nitrogen  oxide  (NOJ, 
particulate  matter  (PM),  hydrocarbons 
(HC)  and  carbon  monoxide  (CO)  shall 
not  exceed  the  following: 


Emission  Limitations 


Pollutant 

Pounds 
per  hr 

Tons 

per 

year 

Emission  factor 

Particulate  matter... 

26 

114 

0.02  gr/dscf  at  12 

Opacity; 

NO. . 

104 

456 

pci  CO,. 

CO . . 

160 

701 

Hydrocarbons . 

160 

701 

2.  With  the  exception  of  particulate 
matter,  oxides  of  nitrogen,  carbon 
monoxide  and  hydrocarbons,  increases 
in  potential  emissions  of  any  pollutant 
regulated  under  the  Clean  Air  Act 
resulting  from  this  construction  will  be 
less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  \ppeals  within  60  days  today. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today’s  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
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Sixth  Avenue,  Room  llC,  Seattle, 
Washington  98101. 

Dated:  November  20, 1980. 

Donald  P.  Dubois, 

Regional  Administrator. 

(FR  Doc.  80-37237  Filed  11-28-80: 8:46  amj 
BILLING  CODE  6560-38-M 


(A-9  FRL  1688-2] 

Air  Quality;  issuance  of  PSD  Permit  to 
Watson  Energy  Systems 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Watson 
Energy  Systems,  3435  Wilshire  Blvd., 
Suite  1500,  Los  Angeles,  California 
90010,  EPA  project  No.  LA  77-02. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  January  3, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  a  resource  recovery  steam 
generating  plant. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  64  Ibs/hr  SO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  wet 
scrubbers  for  SO,.  Offsets  apply  for  SO* 
and  NO*. 

Air  Quality  Impact  Modeling  is 
required  for  SO*  and  NO,,  and  the 
source  is  subject  to  continuous 
monitoring  requirements. 
date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk.  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  566- 
3450. 

Dated:  November  14, 1980. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 
Region  IX. 

|FR  Doc.  80-37231  Filed  11-28-80:  8:45  am| 

BILLING  CODE  6S60-38-M 


IWH-FRL  1685-5] 

Grants  for  Construction  of  Treatment 
Works,  Exclusion  of  Major  Industrial 
Users;  Impact  Analysis 

November  24, 1980. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Request  for  Comments. 

SUMMARY:  We  are  requesting  comments 
from  mimicipalities,  industries  and  other 
interested  parties  regarding  the  potential 
effect  of  a  recent  amendment.  Pub.  L. 
96-483,  to  the  Federal  Water  Pollution 
Control  Act.  Section  3  of  that 
amendment  provides  that  grant 
assistance  shall  not  be  used  after 
November  15, 1981,  for  the  construction 
of  any  portion  of  a  publicly  owned 
wastewater  treatment  works  designed 
to  serve  a  major  industrial  user.  Your 
comments  will  be  considered  during  the 
conduct  of  our  study  of  the  effect  of  that 
provision.  In  accordance  with  section  4 
of  the  new  Law,  we  intend  to  report  our 
findings,  both  qualitative  and 
quantitative,  to  the  Congress  before 
March  15. 1981. 

DATES:  Comments  must  be  submitted 
before  December  31, 1980. 

ADDRESS:  Send  comments  to:  Industrial 
Users  Study,  Municipal  Construction 
Division  (WH-547),  Room  1217A,  401  M 
Street,  S.W.,  Washington,  D.C.,  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Whalen,  (202)  426-8902. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  96-483  is  an  Act  to  extend  certain 
authorizations  in  the  Clean  Water  Act 
and  for  other  purposes.  One  of  those 
purposes  was  to  repeal  the  industrial 
cost  recovery,  the  so-called  ICR, 
requirement  that  was  originally  enacted 
as  part  of  the  1972  Act.  The  original  ICR 
requirement,  on  which  a  moratorium 
had  been  imposed  in  1977,  required  that 
each  municipality  recover  without 
interest,  that  portion  of  the  Federal  grant 
used  to  construct  the  industrial  portion 
of  a  publicly  owned  treatment  works. 

However,  section  3  of  the  new  Law 
states: 

No  grant  made  after  November  15, 1981,  for 
a  publicly  owned  treatment  works,  other  than 
for  facility  planning  and  the  preparation  of 
construction  plans  and  specifications,  shall 
be  used  to  treat,  store,  or  convey  the  flow  of 
any  industrial  user  into  such  treatment  works 
in  excess  of  a  flow  per  day  equivalent  to  fifty 
thousand  gallons  per  day  of  sanitary  waste. 
This  subsection  shall  not  apply  to  any  project 
proposed  by  a  grantee  which  is  carrying  out 
an  approved  project  to  prepare  construction 
plans  and  specifications  for  a  facility  to  treat 
wastewater,  which  received  its  grant 
approval  before  May  15, 1980. 


We  are  requesting  your  comments  as 
input  to  the  study  and  report  that  is 
required  by  section  4  of  Pub.  L  96-483: 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  study  and  report  to 
the  Congress  not  later  than  March  15, 1981, 
on  the  effect  of  the  amendment  made  by 
section  3  on  the  construction  of  publicly 
owned  treatment  works,  industrial 
participation  in  publicly  owned  treatment 
works,  treatment  of  industrial  discharges, 
and  the  appropriate  degree  of  Federal  and 
non-Federal  participation  in  the  funding  of 
publicly  owned  treatment  works. 

Depending  upon  the  nature  of  your 
comments  and  other  sources  of 
information,  the  report  to  Congress  may 
also  identify  speciHc  communities  and 
projects  affected  by  the  amendment, 
especially  those  areas  that  are  rural, 
have  high  unemployment  or  are 
economically  distressed.  In  addition,  we 
intend  to  develop  information  on  the 
amounts  and  capital  costs  impacts  of 
industrial  flows  both  above  and  below 
the  50,000  gallon  per  day  cut-o^  that  ard 
proposed  for  treatment  in  municipal 
plants.  Therefore,  your  cooperation  is 
critical  to  this  effort  and  your  comments 
will  be  appreciated. 

Henry  L  Longest  11, 

Deputy  Assistant  Administrator  for  Water 
Program  Operations  (WH-546). 

|FR  Doc.  80-37283  Filed  11-28-80: 8:45  am) 

BILUNG  CODE  6560-28-M 


[ER-FRL  1685-6] 

intent  to  Prepare  an  Environmental 
Impact  Statement 

agency:  Environmental  Impact 
Statement  Preparation  Section,  Region 
III,  Environmental  Protection  Agency. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). _ 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rochelle  Volin,  Environmental 
Impact  Statement  Preparation  Section 
(3IR60),  U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  6th 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  telephone: 
(Commercial)  215-597-8335;  (FTS)  8- 
597-8335. 

1.  Description  of  proposed  action:  An 
EIS  will  be  prepared  to  assess  the 
impacts  of  the  upgrading  and  expansion 
of  the  Savage  Wastewater  Treatment 
Plant,  Howard  County,  Maryland.  The 
facility  is  currently  under  construction 
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and  is  being  expanded  to  a  15  million 
gallon  per  day  facility  with  phosphorous 
removal  units  and  filtration  facilities. 

The  Savage  Plant  will  discharge  treated 
wastewater  into  the  Little  Patuxent 
River  via  a  3%  mile  extended  outfall 
sized  for  the  anticipated  year  2000  needs 
of  25  million  gallons  per  day. 

2.  Public  and  Private  Participation  in 
the  EIS  Process:  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Issues:  This  EIS  is  being  prepared  in 
response  to  a  citizen  suit  concerning 
potential  impacts  to  the  Patuxent  River 
and  its  estuary  as  a  result  of  an 
expansion  of  the  Savage  Wastewater 
Treatment  Plant. 

The  EIS  will  evaluate  the  following 
specific  issues  of  concern: 

1.  Potential  impact  from  increased 
nitrogen  discharges; 

2.  Potential  for  bacteria  and  viruses 
from  discharge; 

3.  Increase  eutrophication  potential; 

4.  Lower  Patuxent  River  as  possible 
public  drinking  water  source; 

5.  Other  issues  specified  to  EPA  by 
cooperating  governmental  agencies  and 
citizens. 

4.  Scoping:  A  scoping  meeting  was 
held  on  October  20  in  Howard  County 
with  representatives  of  Maryland’s 
Office  of  Environmental  Programs, 
Howard  County  Department  of  Public 
Works,  and  concerned  citizens  groups. 

A  public  meeting  wil  be  scheduled  to 
meet  with  citizens  and  groups  in  the 
area.  For  additional  information,  contact 
the  person  indicated  above.  Public 
notice  will  be  given  prior  to  all 
subsequent  meetings. 

5.  Timing:  EPA  estimates  the  Draft  EIS 
will  be  available  for  public  review  and 
comment  in  11  months  after  initiation  of 
the  project. 

6.  Requests  for  Copies  of  Draft  EIS: 

All  interested  parties  are  encouraged  to 
submit  their  names  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  November  21. 1980. 

William  N.  Hedeman,  Jr. 

Director,  Office  of  Environmentai Review  (A- 
104). 

|FR  Doc.  90-37258  Filed  11-28-80. 8:45  am) 

BILINQ  CODE  6560-37-M 


IRD-FRC  1688-6] 

Ambient  Air  Monitoring  Reference  and 
Equivaient  Methods;  Equivalent 
Method  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  41  FR  11255),  has  designated 
another  equivalent  method  for  the 
measurement  of  ambient  concentrations 
of  sulfur  dioxide.  The  new  equivalent 
method  is  an  automated  method 
(analyzer)  which  utilizes  a  measurement 
principle  based  on  "second  derivative 
spectroscopy.”  The  method  is: 

EQSA-1280-049,  “Lear  Siegler  Model 
AM2020  Ambient  SO2  Monitor,” 
operated  on  the  0-0.5  ppm  range,  at  a 
wavelength  of  299.5  nm,  and  with  a  5 
minute  integration  period. 

The  method  is  available  from  Lear 
Siegler,  Inc.,  Environmental  Technology 
Division,  74  Inverness  Drive  East, 
Englewood,  Colorado  80112. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  45,  September  26, 1980, 
page  63911. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  the  address  shown  below  and 
will  be  available  for  inspection  to  the 
extent  consistent  with  40  CFR  Part  2 
(EPA’s  regulations  implementing  the 
Freedom  of  Information  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10, 1979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27585). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 


in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmentai  Monitoring 
Systems  Laboratory,  Department  E  (MD- 
77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 
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58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical  ' 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 

Dated:  November  24, 1980. 

Stephen  |.  Cage, 

Assistant  Administrator  for  Research  and 
Development 

|FR  Doc.  80-37257  Filed  11-28-80;  8:45  am| 

BILLING  CODE  6560-35-M 


Office  of  Energy  Conservation  and 
Solar  Energy 

Energy  Conservation  Program  for 
Consumer  Products;  Representative 
Average  Unit  Cost  of  Energy 

agency:  Department  of  Energy. 
action:  Notice. 

summary:  In  this  notice,  the  Department 
of  Energy  is  providing  the  representative 
average  unit  costs  of  residential  energy 
for  electricity,  natural  gas,  No.  2  heating 
oil  and  propane,  as  part  of  the  energy 
conser\'ation  program  for  consumer 
products.  This  program  was  established 
by  the  Energy  Policy  and  Conservation 
Act,  as  amended  by  the  National  Energy 
Conservation  Policy  Act. 

EFFECTIVE  DATE:  The  representative 
average  unit  costs  of  energy  contained 
in  this  notice  will  become  effective 
December  31, 1980  and  will  remain  in 
effect  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Energy,  Division  of  Buildings  and 
Community  Systems,  Consumer 
Products  Efficiency  Branch,  Room  GH- 
065,  Mail  Station  GH-068, 1000 
Independence  Ave.,  SW,  Washington. 
D.C.  20585,  (202)  252-9127. 
SUPPLEMENTARY  INFORMATION:  Section 
323  of  the  Energy  Policy  and 
Conservation  Act  (Act)  ‘  requires  that 
the  Department  of  Energy  (DOE) 
prescribe  test  procedures  for  the 
determination  of  the  estimated  annual 
operating  costs  and  other  measures  of 
energy  consumption  for  certain 
consumer  products  specified  in  the  Act. 
DOE  has  prescribed  test  procedures  for 
the  types  of  covered  products  listed  in 
Section  322(a)(l)-(13)  of  the  Act.  Those 
test  procedures  are  found  in  10  CFR  Part 
430,  Subpart  B. 

Section  323(b)  of  the  Act  requires  that 
the  estimated  annual  operating  cost  of  a 
covered  product  be  calculated  from 


'  References  to  the  “Act”  refer  to  the  Energy 
Policy  and  Conservation  Act  (Public  Law  94-163)  as 
amended  by  the  National  Energy  Conservation 
Policy  Act  (Public  Law  95-619). 


measurements  of  energy  use  in  a 
representative  average-use  cycle,  and 
from  representative  average  unit  costs 
of  the  energy  needed  to  operate  such 
product  during  such  cycle.  The  section 
further  requires  DOE  to  provide 
information  regarding  the  representative 
average  unit  costs.  In  this  notice,  DOE  is 
providing  representative  average  unit 
costs  of  energy  for  use  wherever  such 
costs  are  needed  to  perform  calculations 
in  accordance  with  the  test  procedures. 

On  July  15. 1977  (42  FR  36549),  DO^l’s 
predecessor,  the  Federal  Energy 
Administration,  Hrst  published 
representative  average  unit  costs  of 
residential  energy  for  use  in  the  test 
procedures.  On  June  27, 1979  (44  FR 
37534),  DOE  published  the  first  update 
of  representative  average  unit  costs  of 
energy.  Effective  December  31, 1980, 
those  earlier  cost  figures  will  be 
superseded  by  the  cost  figures  stated  in 
this  notice. 

DOE’S  Energy  Information 
Administration  (EIA)  has  developed  the 
representative  average  unit  costs  of 
energy  found  in  this  notice. 
Representative  average  imit  cost 
forecasts  were  developed  somewhat 
differently  for  each  fuel  type. 

Residential  No.  2  heating  oil  prices 
and  residential  propane  prices  were 
generated  from  the  EIA  Short-Term  Cost 
Distribution  Model,  which  forecasts 
prices  of  selected  petroleum  products 
based  on  changes  in  crude  oil  costs, 
seasonal  patterns  in  retail  prices,  and 
established  trends  in  margins  and 
operating  expenses.  For  purposes  of 
these  forecasts,  propane  prices  were 
assumed  to  change  at  the  same  rate  as 
the  rate  for  No.  2  heating  oil. 

Natural  gas  price  forecasts  were 
generated  by  relating  estimated  future 


production  to  the  regulated  prices  of  the 
various  classes  of  natural  gas  created  by 
the  Natural  Gas  Policy  Act  (NGPA)  1978 
(Pub.  L.  95-621).  The  historical  markup 
of  wellhead  prices  to  residential  prices 
was  then  used  to  generate  final 
residential  price  forecasts. 

Residential  electricity  price  forecasts 
were  generated  by  relating  electricity 
prices  to  the  costs  of  primary  fuels  used 
by  electric  utility  generating  plants, 
basically  residual  fuel  oil,  natural  gas, 
and  coal. 

A  more  extensive  explanation  of  the 
development  of  the  representative 
average  unit  costs  found  in  this  notice  is 
given  in  volume  Three  of  EIA’s  Annual 
Report  to  Congress,  1979  DOE/EIA- 
0173(79) /3.  Copies  of  this  report  are 
available  at  the  Energy  Information 
Clearinghouse,  1726  M  Street.  NW, 
Washington.  D.C.  20461. 

It  is  anticipated  that  DOE  will  revise 
the  representative  average  unit  costs  of 
energy  on  an  annual  basis.  The 
publication  date  is  expected  to  be  on  or 
about  January  1,  of  each  year  to  coincide 
with  the  Federal  Trade  Commission 
deadline  for  data  submission  by 
manufacturers  of  the  estimated  annual 
energy  cost  for  covered  consumer 
appliances. 

The  representative  average  unit  costs 
stated  in  Table  1  are  provided  pursuant 
to  Section  323(b)(2)  of  the  Act  and  will 
become  effective  December  31. 1980. 
They  will  remain  in  effect  until  further 
notice. 

Issued  in  Washington,  D.C..  November  21. 
1980. 

T.  E.  Stelson, 

Assistant  Secretary,  Conservation  and  Solar 
Energy. 


Table  Estimated  Representative  Average  Unit  Costs  of  Energy  for  Four  Residentiat  Energy  Sources 
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Type  of  energy 


(a) 


Representative  average  unit  costs  of  energy 


In  common  terms 
(b) 


As  required  by  test  In  comparable 
procedure  terms' 

(c)  (d) 


Electricity' . 

Natural  gas* . 

No.  2  heating  oil* . . 


5.64«/kWh> .  $0.0564kWh _ _ _ 

42.6«/thermor$4.33/»  $4.26x10 'iBtu _ 

1,000  ft* 

124.0«/gal .  $8.94x10-4Btu _ 

78.4«/gal . .  $8.62x10-4Blu _ 


$16 

4 

B 

8 


'  Dollars  per  million  Btu  (British  thermal  unitsl. 
»1  kWh=3,413  Btu’s. 

*kWh  stands  for  kilowatt  hour. 

*1  lherm=100,000Btu’sor  1  lt*~1,016  Btu's. 
*1,000  ft*  1,000  cubic  feet 
*1  gal=  138,700  Blu’s. 

'1  gal==91,000  Btu's. 


(Fit  Doc.  80-37157  Filed  11-28-80;  8:45  am) 
BILUNG  CODE  6450-01-M 
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FEDERAL  RESERVE  SYSTEM 

Bank  Leumi  Le*lsrael  B.M.,  et  al; 
Proposal  to  Retain  Leumi  Financial 
Corporation 

Bank  Leumi  le-Israel  B.M.,  Tel  Aviv, 
Israel:  Otzar  Hityashvuth  Hayehudim 
B.M.,  Tel  Aviv,  Israel:  JCT  Trust 
Company  Limited,  Tel  Aviv,  Israel:  and 
the  Trust  Created  by  Otzar  Hityashvuth 
Hayehudim  Jewish  Colonial  Trust 
Limited,  London,  England  and  JCT  Trust 
Company  Limited,  Tel  Aviv,  Israel,  have 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  of  the 
Board’s  Regulation  Y  (12  CFR  225.4(b)), 
for  permission  to  retain  direct  and 
indirect  control  of  Leumi  Financial 
Corporation,  New  York,  New  York. 

Applicants  state  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activities  of  making,  acquiring,  and 
servicing  commercial  loans  and  other 
extensions  of  credit.  These  activities 
would  be  performed  from  offices  of 
Applicants’  subsidiary  in  New  York, 
New  York,  and  the  geographic  areas  to 
be  served  are  the  States  of  New  York, 
New  Jersey  and  Connecticut.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  December  19, 1980. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37139  Filed  11-28-80: 8:45  am) 
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Northern  Baneshares,  Inc.,  Formation 
of  Bank  Holding  Company 

Northern  Baneshares,  Inc.,  Chillicothe, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Chillicothe, 

Chillicothe,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fedend  Reserve 
System,  November  20, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37140  Filed  11-28-80;  8.45  iim) 
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Northwest  Investment  Company  of 
Cloquet,  Inc.,  Proposed  Retention  of 
Leasing  Activities 

Northwest  Investment  Company  of 
Cloquet,  Inc.,  Cloquet,  Minnestoa,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Companv  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR  225.4 
(b)(c)),  for  permission  to  continue  to 
engage  in  equipment  leasing  activities. 
These  activities  would  be  performed 
from  offices  of  Applicant  in  Cloquet, 
Minnesota,  and  the  geographic  area  to 
be  served  consists  of  an  area  within  25 
miles  of  Cloquet,  Minnesota,  including 
Duluth,  Minnesota,  and  Superior, 
Wisconsin.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 


accordance  with  the  procedures  of 
§22.5.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  eiqiected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
of  unsound  banking  practices,”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

■rhe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  19. 
1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37138  Filed  11-28-80;  8;45  am) 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  October  21, 
1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  October  21, 1980. ' 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP 
increased  somewhat  in  the  third  quarter 
following  the  sharp  contraction  in  the 
second  quarter,  while  prices  on  the 
average  continued  to  rise  rapidly.  The 
recoyejy  in  retail  sales  and  housing 
starts  that  began  in  June  continued 
during  the  third  quarter.  Industrial 
production  and  nonfarm  payroll 
employment  expanded  in  September  for 
the  second  consecutive  month,  and  the 
unemployment  rate  edged  down  from  7.6 
to  7.5  percent.  The  rise  in  the  index  of 
average  hourly  earnings  moderated  in 


'The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  October  21, 1980.  is  filed  as  part 
of  the  original  document.  Copies  are  availahle  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
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the  third  quarter,  but  the  rise  over  the 
first  nine  months  of  the  year  was  about 
as  rapid  as  in  1979. 

The  weighted  average  value  of  the 
dollar  in  exchange  markets  on  balance 
has  risen  somewhat  over  the  past 
month.  The  U.S.  trade  deficit  in  August 
remained  well  below  the  monthly 
average  in  the  second  quarter. 

M-lA  and  M-lB  continued  to  grow 
rapidly  in  September,  although  not  so 
rapidly  as  in  August,  while  growth  in 
M-2  moderated  further.  From  the  fourth 
quarter  of  1979  to  September,  growth  of 
M-lA  was  slightly  above  the  midpoint 
of  the  range  set  by  the  Committee  for 
growth  over  the  year  ending  in  the 
fourth  quarter  of  1980,  while  growth  of 
M-lB  and  M-2  was  somewhat  above  the 
upper  limits  of  their  ranges.  Expansion 
in  commercial  bank  credit  was 
relatively  rapid  in  both  August  and 
September.  On  balance  short-term 
market  interest  rates  have  risen 
considerably  further  since  mid- 
September  while  long-term  rates  have 
changed  little:  average  rates  on  new 
home  mortgage  commitments  have 
continued  upward.  An  increase  in 
Federal  Reserve  discount  rates  from  10 
to  11  percent  was  announced  on 
September  25. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  encourage  economic  recovery, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  At  its 
meeting  in  July,  the  Committee  agreed 
that  these  objectives  would  be  furthered 
by  growth  of  M-lA,  M-lB,  M-2  and  M-3 
from  the  fourth  quarter  of  1979  to  the 
fourth  quarter  of  1980  within  ranges  of 
SVa  to  6  percent,  4  to  eVz  percent,  6  to  9 
percent,  and  6V2  to  9V2  percent 
respectively.  The  associated  range  for 
bank  credit  was  6  to  9  percent.  For  the 
period  from  the  fourth  quarter  of  1980  to 
the  fourth  quarter  of  1981,  the 
Committee  looked  toward  a  reduction  in 
the  ranges  for  growth  of  M-lA,  M-lB, 
and  M-2  on  the  order  of  V2  percentage 
point  from  the  ranges  adopted  for  1980, 
abstracting  from  institutional  influences 
affecting  the  behavior  of  the  aggregates. 
These  ranges  will  be  reconsidered  as 
conditions  warrant. 

In  the  short  run,  the  Committee  seeks 
behavior  of  reserve  aggregates 
consistent  with  growth  of  M-lA.  M-lB, 
and  M-2  over  the  September-to- 
December  period  at  annual  rates  of 
about  2*72  percent,  5  percent,  and  7 ‘A 
percent  respectively,  or  somewhat  less, 
provided  that  in  the  period  before  the 
next  regular  meeting  the  weekly  average 
federal  funds  rate  remains  within  a 
range  of  9  to  15  percent. 


If  it  appears  during  the  period  before 
the  next  meeting  that  the  constraint  on 
the  federal  funds  rate  is  inconsistent 
with  the  objective  for  the  expansion  of 
reserves,  the  Manager  for  Domestic 
Operations  is  promptly  to  notify  the 
Chairman,  who  will  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  November  21. 1980. 

Murray  Altmann. 

Secretary. 

|FR  Doc.  80-37141  Filed  11-28-80:  8:45  Hin| 

BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
“de  Novo”  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  incresed  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  indentify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  22, 1980. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 


Philadelphia  National  Corporation. 
Philadelphia,  Pennsylvania  (financing, 
insurance,  and  mortgage  banking 
activities;  Delaware  and  adjacent 
areas):  to  engage,  through  its  subsidiary. 
Signal  Mortgage  Corporation  of 
Delaware,  in  making  personal 
installment  loans  secured  by  mortgages 
other  than  first  liens  on  the  borrower’s 
real  estate;  selling  casualty  insurance, 
credit  life  insurance  and  credit  accident 
and  health  insurance  in  connection  with 
such  loans;  reinsuring  such  insurance 
through  other  indirect  subsidiaries,  and 
generally  engaging  in  the  business  of 
second-mortgage  lending.  These 
activities  would  be  conducted  from 
offices  in  New  Castle.  Newark,  and 
Wilmington,  Delaware,  serving  all  of 
Delaware  and  adjacent  areas  in 
Pennsylvania  and  Maryland. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Omaha  National  Corporation,  Omaha. 
Nebraska  (mortgage  banking  activities; 
Oklahoma):  to  engage  through  its 
subsidiary  Realbanc,  Inc.,  in  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  credit  secured  by  real 
estate  mortgages.  These  activities  would 
be  conducted  from  an  office  in  Tulsa, 
Oklahoma,  serving  an  area  within  a  100- 
mile  radius  of  Tulsa.  Comments  on  this 
application  must  be  received  by 
December  18 1980. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

Old  National  Bancorporation, 

Spokane,  Washington  (financing  and 
insurance  activities;  Washington):  to 
engage,  through  its  subsidiary.  Old 
National  Financial  Services,  Inc.,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  including  the 
making  of  consumer  installment  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  and  the  making  of 
loans  to  small  businesses  and  in  acting 
as  an  insurance  agent  or  broker  for  the 
purpose  bf  selling  credit  life  and  credit 
accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
Old  National  Financial  Services,  Inc., 
and  acting  as  an  agent  or  broker  for  the 
purpose  of  selling  property  and  casualty 
insurance  on  personal  property  subject 
to  security  interests  held  by  Old 
National  Financial  Services,  Inc.,  and  to 
engage,  through  its  subsidiary.  Union 
Securities  Co.,  in  acting  as  an  insurance 
agent  or  broker  for  the  purpose  of  selling 
credit  life  and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  Old  National  Financial 
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Services,  Inc.,  and  acting  as  an  agent  or 
broker  for  the  purpose  of  selling 
property  and  casualty  insurance  on 
personal  property  subject  to  security 
interest  held  by  Old  National  Financial 
Services,  Inc.  These  activities  would  be 
conducted  from  an  office  in  Seattle. 
Washington,  serving  the  State  of 
Washington. 

D.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37203  Filed  11-28-80;  8:45  amj 
BILLING  CODE  6210-01-M 


Burr  Oak  Banco,  Inc.,  Formation  of 
Bank  Holding  Company 

Burr  Oak  Banco,  Inc.,  Burr  Oak, 
Kansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1))  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  90.8  per  cent  or 
more  of  the  voting  shares  of  Burr  Oak 
State  Bank,  Burr  Oak,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  24, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board 

IFH  Doc.  80-37198  Filed  11-28-80:  8:45  am) 

BILLING  CODE  6210-01-M 


Childress  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Childress  Bancshares,  Inc.,  Childress. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  in  Childress,  Childress, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 


in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-37199  Filed  11-28-80;  8:45  am) 

BILLING  CODE  6201-01-M 


First  City  Bancorporation;  Acquistion 
of  Bank 

First  City  Bancorporation,  jdouston. 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Central  Park  Bank,  San 
Antonio,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FK  Doc.  80-37205  Filed  11-28-80:  8:45  am) 

BILLING  CODE  6210mi-M 


First  Citizens  Bankshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Citizens  Bankshares,  Inc., 
Glenville,  Georgia,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  First 
Citizens  Bank,  Glenville,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 

1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing- 
the  evidence  that  v/ould  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  24, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-37201  Filed  11-28-80;  8:45  am) 

BILLING  CODE  6210-01-M 


First  Union  Bancorporation,  Firstsub, 
Inc.;  Acquisition  of  Bank  and 
Formation  of  Bank  Holding  Company 

First  Union  Bancorporation,  St.  Louis, 
Missouri,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  indirectly  84.2 
percent  of  the  voting  shares  of  Columbia 
Union  Bank  and  Trust  Company,  Kansas 
City,  Missouri.  These  shares  would  be 
acquired  and  held  by  Firstsub,  Inc.,  St. 
Louis,  Missouri,  a  wholly-owned 
subsidiary  of  First  Union 
Bancorporation,  and  Firstsub,  Inc.,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Act  (12  U.S.C.  1842 
(a)(1))  to  become  a  bank  holding 
company  as  a  result  of  the  acquisition. 
The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  applications 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
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of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 

lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37196  Filed  11-28-80: 8:45  am] 

BILLING  CODE  6210-01-M 


First  United  Bancoporation,  Inc.; 
Acquisition  of  Bank 

First  United  Bancorporation,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  The  Southwest  State 
Bank,  Brownwood,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should.submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  15, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 

(efferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37200  Filed  11-28-80: 8:45  am] 

BILLING  CODE  6210-01-M 


Middle  River  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Middle  River  Bancshares,  Inc.,  Middle 
River,  Minnesota,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  94.11  per 
cent  of  the  voting  shares  of  First 
National  Bank  of  Middle  River,  Middle 
River,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank,  to  be  received  not  later  than 
December  22, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board 

[FR  Doc.  813-37202  Filed  11-28-80;  8:45  am] 

BILLING  CODE  6210-01-M 


Savannah  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Savannah  Bancshares,  Inc.,  Savannah, 
Missouri,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
Community  State  Bank  of  Savannah, 
Savannah,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-37206  Filed  11-28-80:  8:45  am) 

BILLING  CODE  6210-01-M 


Texas  Commerce  Bancshares,  Inc.; 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  acquire  100  percent 
of  the  voting  shares  of  Banc-Southwest 
Corporation,  Amarillo,  Texas.  The 
factors  that  are  considered  in  acting  on 


the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Ibe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37204  Filed  11-28-80: 8:45  am] 

BILLING  CODE  6210-01-M 


Union  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Union  Bancshares,  Incorporation,  San 
Antonio,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Union  State  Bank,  San  Antonio,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-37197  Filed  11-28-80:  8:45  am] 

BILLING  CODE  6210-01-M 


Union  Bank  Corp.;  Formation  of  Bank 
Holding  Company 

Union  Bank  Corporation,  Upton, 
Wyoming,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
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1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (except  directors’ 
qualifying  shares)  of  Union  State  Bank, 
Upton,  Wyoming.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  af  the  Board. 

IFR  Doc.  80-37207  Filed  lt-28-80: 8;45  am) 

BILLING  CODE  6210-01-M 

GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  November  20, 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  OSM  requests'  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
December  19, 1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 


Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  the 
reporting  requirements  contained  in 
§§  245.12,  245.13,  245.14  and  245.15  of 
Part  245  of  the  Board’s  Economic 
Regulations — Reports  of  Ownership  of 
Stock  and  Other  Interests.  The  CAB 
states  that  submission  of  the  data  is 
mandatory  under  the  Federal  Aviation 
Act  of  1958,  as  amended,  and  that 
respondents  are  estimated  to  number 
approximately  35  and  reporting  burden 
to  average  1.5  hours  for  reporting  under 
§  245.12  or  245.13,  3  hoiurs  for  reporting 
under  §  245.14,  and  30  minutes  for 
reporting  under  §  245.15;  according  to 
which  section  applies  to  each 
respondent. 

The  CAB  requests  an  extension 
without  change  clearance  of  Form 
2786 — Report  of  Ownership  of  Stock  and 
Other  Interests  Under  section  407(c)  of 
the  Federal  Aviation  Act  of  1958  and 
Part  245  of  the  Economic  Regulations. 
Form  2786  requires  that  officers  and 
directors  of  air  carriers  disclose,  on  an 
annual  basis,  interests  held  in  any  air 
carrier,  common  carrier,  or  person 
engaged  in  a  phase  of  aeronautics.  The 
CAB  estimates  that  respondents  will 
number  approximately  2,000  and  that 
reporting  burden  will  average  30 
minutes  per  report  filed. 

Office  of  Surface  Mining 

The  Office  of  Surface  Mining, 
Department  of  the  Interior,  requests  an 
extension  without  change  clearance  of 
the  reporting  and  recordkeeping 
requirements  contained  in  its  Interim 
Regulatory  Programs,  as  set  out  below. 
The  Office  of  Surface  Mining  has 
determined  that  such  information  is 
necessary  to  perform  its  responsibilities 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.  and  must  be  collected,  submitted 
or  retained.  The  Office  of  Surface 
Mining  has  reviewed  the  requirements 
set  out  below  and  revised,  where 
necessary,  the  number  of  respondents 
and  burden  hours  associated  with  them. 
The  requirements  contained  in  each  part 
are  as  follow: 

30  CFR  Part  710 — Initial  Regulatory 
Program 

Section  710.4(b)  requires 
approximately  13  states  to  submit 
weekly  copies  of  mine  inspection 
reports.  OSM  estimates  reporting  time  to 
average  30  minutes  per  report. 


30  CFR  Part  715 — General  Performance 
Standards 

Section  715.13(d)  requires  submission 
of  plans  for  alternative  post-mining  use 
of  the  land  for  each  of  the 
approximately  1,240  surface  coal  mines 
subject, to  this  provision.  Reporting  time 
is  estimated  by  OSM  to  average  from  8 
to  40  hours  per  mine  with  an  average  of 
about  24  hours.  Section  715.17(b) 
requires  approximately  4,965  surface 
coal  mine  operators  to  submit  copies  of 
their  quarterly  NPDES  permit  surface 
water  analyses  report  to  OSM. 

Reporting  time  is  estimated  by  OSM  to 
be  approximately  30  minutes  per 
quarter.  Sections  715.18(b)  (2)  and  (6) 
require  approximately  497  surface  coal 
mine  operators  to  submit  dam 
construction  plans  and  annual  reports  of 
modifications  or  changes  in  the 
geometry  of  the  impounding  structure. 
Reporting  time  is  estimated  by  OSM  to 
be  one  hour  per  construction  plan  and  15 
minutes  per  annual  report.  Section 
715.19(b)  requires  a  submission  of 
preblast  survey  reports  by  each  of  the 
approximately  497  surface  coal  mine 
operators  subject  to  this  provision.  The 
reporting  time  is  estimated  by  OSM  to 
be  8  hours  per  operator.  Sections  715.19 
(c)  and  (d)  require  publication  and 
distribution  of  initial  and  revised 
blasting  schedules  to  the  public  for  each 
of  the  approximate  4,460  surface  coal 
mine  operators.  The  reporting  time  is 
estimated  by  OSM  to  be  45  minutes  per 
mine  operator.  Section  715.19(e)(4) 
requires  maintenance  of  blasting  logs  for 
at  least  3  years  for  approximately  4,460 
surface  coal  mine  operators. 
Recordkeeping  time  is  estimated  by 
OSM  to  be  78  hours  annually  per  mine 
operator. 

30  CFR  Part  716 — Special  Performance 
Standards 

Sections  716.7(c),  (d)  and  (e)  require 
approximately  76  surface  coal  mine 
operators  to  conduct  soil  surveys, 
document  the  presence  of  prime 
farmlands,  and  submit,  on  a  one-time 
basis,  plans  for  mining  and  restoring 
prime  farmlands.  OSM  estimates  the 
reporting  time  to  be  from  5  to  10  hours 
per  operator. 

30  CFR  Part  717 — Underground  Mining 

Section  717.17(b)  requires  the 
submission  of  a  copy  of  the  quarterly 
NPDES  permit  water  analyses  report  to 
OSM  for  each  of  the  approximately  3,426 
underground  coal  mine  operators 
subject  to  this  provision.  The  reporting 
time  is  estimated  by  OSM  to  be  one-half 
hour  per  report.  Sections  717.18(b)(2) 
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and  (6)  require  approximately  240 
underground  coal  mine  operators  to 
submit  dam  construction  plans  and 
annual  reports  of  modifications  or 
changes  in  the  geometry  of  the 
impounding  structures.  Reporting  time  is 
estimated  to  be  one  hour  per 
construction  plan  and  15  minutes  per 
annual  report. 

30  CFR  Part  718 — Adoption  of  State 
Standards  • 

Section  718.1(b)  establishes 
procedures  for  States  in  identifying  more 
stringent  State  standards  and  for 
requesting  a  review  of  laws  for  adoption 
and  application  in  their  State,  as  Federal 
standards.  OSM  estimates  10  States  may 
make  such  a  request  and  reporting  time 
will  be  1  Vz  hours  per  State  request. 

30  CFR  Part  720 — State  Enforcement 
Activities 

Section  720.13(a)  and  (b)  require 
approximately  13  States  to  file  copies  of 
their  weekly  mine  inspection  reports 
and  copies  of  initial,  revised  or  renewed 
permits  with  OSM.  The  reporting  time  is 
estimated  by  OSM  to  be  52  hours 
annually  per  inspection  report  and  1 
hour  per  permit. 

30  CFR  Part  725 — Reimbursement  to 
States 

Section  720.15  establishes  procedures 
for  approximately  13  States  for 
submitting  annual  grant  applications. 

The  reporting  time  is  estimated  by  OSM 
to  be  160  hours  per  application.  Section 
725.23(a)  requires  an  annual  submission, 
by  approximately  13  State  grantees,  of  a 
Financial  Status  Report  and 
Performance  Report  in  accordance  with 
OMB’s  Circular  A-102,  Attachments  H 
and  I.  The  reporting  time  is  estimated  by 
OSM  to  be  40  hours  per  grantee.  Section 
725.24  requires  approximately  13  State 
grantees  to  maintain  books  and  records 
sufficient  to  reflect  use  of  grant  monies. 
OSM  estimates  the  record  maintenance 
time  per  State  grantee  as  240  hours. 

The  Office  of  Surface  Mining, 
Department  of  the  Interior,  requests  an 
extension  without  change  clearance  of 
the  reporting  and  recordkeeping 
requirements  contained  in  its  Permanent 
Regulatory  Program  as  set  out  below. 
The  Office  of  Surface  Mining  has 
determined  that  such  information  is 
necessary  to  perform  its  responsibilities 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et.  seq.  and  must  be  collected,  submitted 
or  retained.  The  Office  of  Surface 
Mining  has  reviewed  these  requirements 
and  revised,  where  necessary,  the 
number  of  respondents  and  burden 
hours  associated  with  them  as  set  out 
below. 


30  CFR  Part  735 — Grants  for  Program 
Development  and  Administration  and 
Enforcement 

Section  735.13(a)  requires  23  State 
agencies  to  submit  annual  summaries  of 
their  program  development  budgets. 
Section  735.13(b)  requires  23  State 
agencies,  commencing  October  1, 1980, 
to  submit  projected  regulatory  program 
budgets  18  months  prior  to  the 
applicable  Federal  fiscal  year  and 
current  regulatory  program  budgets  3 
months  prior  to  the  applicable  Federal 
fiscal  year.  The  reporting  time  is 
estimated  by  OSM  to  be  100  hours  per 
program  development  budget  summary 
and  24  hours  per  projected  and  current 
regulatory  program  budget.  Section 
735.16(e)  establishes  annual  grant 
application  procedures  for  cooperative 
agreement  grants  for  the  5  States  subject 
to  this  provision.  Reporting  time  is 
estimated  by  OSM  to  be  16  hours 
annually.  Section  735.18  establishes 
procedures  for  submission  of 
applications  for  annual  grants.  The 
reporting  time  is  estimated  by  OSM  to 
be  160  horn's  annually  for  the  23  States 
subject  to  this  provision.  Section  735.26 
establishes  annual  financial  reporting 
requirements  for  the  23  States  subject  to 
this  provision.  Reporting  time  is 
estimated  by  OSM  to  be  40  hours  per  % 
report.  Section  735.27  requires 
continuous  maintenance  of  financial 
records  by  each  of  the  23  States. 
Recordkeeping  time  is  estimated  by 
OSM  to  average  240  hours. 

30  CFR  Part  795 — Small  Operator 
Assistance  Program 

Section  795.12  requires  State 
regulatory  authorities,  to  the  extent 
possible,  with  available  funds,  to  select 
and  pay  qualified  laboratories  to  collect, 
report,  and  make  available  results  of 
test  borings  and  core  samples  to  small 
coal  mine  operators.  Reporting  time  is 
estimated  by  OSM  to  be  80  hours  for 
each  of  the  23  State  regulatory 
authorities  subject  to  this  provision. 
Section  795.16  establishes  the  minimum 
data  requirements  for  studies  to  be 
conducted  for  approximately  1,754 
eligible  small  coal  mine  operators  by  an 
estimated  500  qualified  laboratories. 
Reporting  time  is  estimated  by  OSM  to 
be  176  hours  per  study. 

Norman  F.  Heyl, 

Regulatory  Reports,  Review  Officer, 

(FR  Doc.  80-37216  Filed  11-28-80;  8:45  am| 

BILLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

[HEW-100-79-0165] 

Symposium  on  Policy  and  Program 
Issues  Related  to  Child  and  Family 
Services  to  Black  Americans;  Program 
Completion 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974,  (Pub. 

L.  93-644)  42  U.S.C.  2946,  this  agency 
announces  the  results,  findings,  data 
and  recommendations  reported  as  a 
result  of  activities  associated  w'ith  HHS 
project  entitled,  “Symposium  on  Policy 
and  Program  Issues  Related  to  Child  and 
Family  Services  to  Black  Americans.” 

The  final  report  describes  the 
Symposium  which  was  held  at  the 
Harambee  House  Hotel  in  Washington, 
D.C,  on  April  30,  May  1-2, 1980.  The 
primary  objectives  of  the  Symposium 
were  (1)  to  identify  and  discuss  policy 
and  program  issues  in  selected  program 
areas  (child  health,  child  welfare,  and 
child  care)  that  are  of  priority  concern  to 
Black  families;  (2)  to  develop  a  set  of 
criteria  which  may  be  used  to  assess  the 
responsiveness  of  future  policies  and 
programs  to  the  needs  of  Black  families; 
and  (3)  to  develop  recommendations 
and  strategies  for  effectively 
incorporating  these  criteria  into  the 
health  and  human  services  system. 
Another  objective  was  to  identify 
recommendations  concerning  specific 
research  initiatives  and  other  activities 
which  could  increase  the  responsiveness 
of  HHS  programs  to  the  needs  of  Black 
children  and  their  families. 

Participants  in  the  Symposium 
consisted  of  individuals  from  the  public 
and  private  sector.  The  non-federal 
participants  included  state  and  local 
practitioners,  researchers  from  various 
social  sciences  and  advocates  that  are 
involved  in  the  child  health  and  social 
services.  The  federal  participants 
included  those  in  key  HHS  policymaking 
positions. 

The  report  specifically  discusses 
recommended  criteria  which  may  be 
used  to  assess  the  responsiveness  of 
future  policies  and  programs  to  the 
needs  of  Black  families.  These  criteria 
address  agreed-on  characteristics, 
needs,  and  concerns  of  Black  families 
and  their  communities,  and  may  be  used 
as  an  assessment  tool  by  HHS 
policymakers  and  program  managers  in 
future  policy  development,  policy 
implementation,  and  program 
monitoring  and  enforcement  process 
activities.  The  criteria  are  expected  to 
be  employed  to  respond  to  the  needs  of 
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Black  families  and  other  minority  and 
non-minority  family  needs  by 
highlighting  the  importance  of  family 
diversity. 

Finally,  a  series  of  implementation 
steps  emerged  from  the  Symposium 
discussions.  These  steps  and 
recommended  research  activities  were 
recommended  for  consideration  by 
HHS. 

A  copy  of  the  report  will  be  available 
as  soon  as  possible  from  the  national 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
Virginia  22151. 

Dated:  November  13, 1980. 

John  L.  Palmer, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Doc.  80-37148  Filed  11-28-80;  8:45  am] 

BILLING  CODE  4110-12-M 


Office  of  the  Secretary 

Federal  Financial  Participation  in  State 
Assistance  Expenditures 

agency:  Office  of  the  Secretary,  HHS. 

ACTION:  Notice  of  Federal  Matching 
Shares  for  Aid  to  Families  with 
Dependent  Children,  Medicaid  and  Aid 
to  Needy  Aged,  Blind,  or  Disabled 
Persons  for  October  1, 1981 — September 
30, 1983. 

SUMMARY:  This  notice  announces  the 
"Federal  percentages”  and  “Federal 
medical  assistance  percentages”  that  we 
will  use  in  determining  the  amount  of 
Federal  matching  in  State  welfare 
expenditures.  The  table  gives  figures  for 
each  of  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands.  These  programs  are  under  titles 
I.  IV-A,  X,  XIV,  XVI,  (AABD),  and  XIX 
of  the  Social  Security  Act  (the  Act).  The 
percentages  in  this  notice  apply  to  State 
expenditures  for  assistance  payments. 
The  statute  provides  separately  for 
Federal  matching  of  administrative 
costs. 

Sections  1101(a)(8)  and  1905(b)  of  the 
Social  Security  Act  require  the  Secretary 
of  Health  and  Human  Services  to 
publish  these  percentages  each  even- 
numbered  year.  The  Secretary  is  to 
figure  the  percentages,  by  formulas  in 
those  sections  of  the  Act,  from  the 
Department  of  Commerce’s  statistics  of 
average  income  per  person  in  each  State 
and  in  the  nation  as  a  whole.  The 
percentages  are  within  upper  and  lower 
limits  given  in  those  two  sections  of  the 
Act. 

The  "Federal  percentages”  are  for  Aid 
to  Families  with  Dependent  Children 


(AFDC)  and  aid  to  needy  aged,  blind,  or 
disabled  persons,  and  the  "Federal 
medical  assistance  percentages”  are  for 
Medicaid.  However,  under  section  1118 
of  the  Act,  States  with  approved 
Medicaid  plans  may  claim  Federal 
matching  funds  for  expenditures  under 
approved  State  plans  for  these  other 
programs  using  either  the  Federal 
percentage  or  the  Federal  medical 
assistance  percentage.  These  States  may 
claim  at  the  Federal  medical  assistance 
percentage  without  regard  to  any 
maximum  on  the  dollar  amounts  per 
recipient  which  may  be  counted  under 
paragraphs  (1)  and  (2)  of  sections  3(a), 
403(a),  1003(a),  1403(a),  and  1603(a)  of 
the  Act. 

DATES:  The  percentages  listed  will  be 
effective  for  each  of  the  eight  quarter- 
year  periods  in  the  period  beginning 
October  1, 1981,  and  ending  September 
30. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emmett  Dye,  Office  of  Research  and 
Statistics,  Social  Security 
Administration,  Room  921, 1875 
Connecticut  Ave.,  NW,  Washington, 

D.C.  20009— Telephone  (202)  673-5610. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.808 — Assistance  payments — 
Maintenance  Assistance  (State  Aid):  13.714 — 
Medical  Assistance  program) 

Dated;  November  25, 1980. 

Patricia  Roberts  Harris, 

Secretary  of  Health  and  Human  Services. 


Federal  Percentages  and  Federal  Medical 
Assistance  Percentages,  Effective  Oct  1, 
1981-Sept  30,  1983 

[Fiscal  years  1982  and  1983] 

State 

Federal, 

percent¬ 

ages 

Federal 

medical 

assist¬ 

ance 

percent¬ 

ages 

Alabama . 

65.00 

71.13 

50.00 

50.00 

Arizona . . . 

55.41 

59.87 

Arkansas . 

65.00 

72.16 

Calilornia 

50.00 

50.00 

Colorado . 

50.00 

52.28 

Connecticut . 

50,00 

50.00 

Delaware . 

50.00 

50.00 

District  of  Columbia . 

50.00 

50.00 

Florida 

53.24 

57.92 

Georgia 

62.53 

66.28 

Guam 

50.00 

'  50.00 

Hawaii 

50.00 

50.00 

Idaho 

61.59 

65.43 

Illinois 

50  00 

50.00 

Indiana 

51.92 

56.73 

Iowa 

50.39 

5535 

Kansas 

50.00 

52.50 

Kentucky . 

64.38 

67,95 

Louisiana 

63.17 

66.85 

Maine 

65.00 

70.63 

Maryland 

50.00 

50  00 

Massachusetts . 

50  00 

53.56 

Michigan . 

50.00 

50.00 

Minnesota . 

50.00 

54.39 

Mississippi . 

65.00 

77.36 

Missouri 

55.98 

60.38 

Montana . 

61.49 

65.34 

Nebraska . . . 

53.46 

58.12 

Nevada 

50.00 

50.00 

New  Hampshire . 

54.91 

59.41 

Federal  Percentages  and  Federal  Medical 
Assistance  Percentages,  Effective  Oct.  1, 
1981-Sept.  30, 1983— Continued 

[Fiscal  years  1982  and  1983] 


Federal 


State 

Federal. 

percent¬ 

ages 

medical 

assist¬ 

ance 

percent¬ 

ages 

....  "  50.00 

50.00 

63.55 

67.19 

New  York . 

50.00 

50.88 

64.23 

67.81 

57.90 

62.11 

50  00 

ISO  00 

50.11 

55.10 

Oklahoma.. 

55.46 

59.91 

50.00 

52.61 

Pennsylvania 

51.98 

56.78 

Puerto  Rico 

50.00 

'  50.00 

Rhode  Island 

53.08 

57.77 

65.00 

70.77 

64.65 

68.19 

65.00 

68.53 

50.83 

55.75 

l.H^h 

65.00 

68.64 

65.00 

68.59 

50  00 

ISO  00 

51.93 

56.74 

50.00 

50.00 

West  Virginia 

64.38 

67.95 

53.35 

58.02 

Wyoming . 

50.00 

50.00 

■  For  purposes  of  section  1118  of  the  Social  Security  Act, 
the  percentage  used  under  titles  I,  X,  XIV,  and  XVI  and  Part 
A  of  title  IV  will  be  75  per  centum. 


[FR  Doc.  80-37268  Filed  11-28-80;  8:45  am) 

BILLING  CODE  4110-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

[Docket  No.  NI-35] 

General  Motors  Plant  Relocation, 
Kansas  and  Franklin  Farms,  Va.; 
Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects,  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  General  Motors  Plant 
Relocation,  Kansas  City,  Kansas;  and  . 
Franklin  Farms,  Fairfax,  Virginia.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
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mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency.” 

Issued  at  Washington,  D.C.,  November  19. 
1980. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  on  General  Motors  Plant 
Relocation,  Kansas  City,  Kansas 

The  City  of  Kansas  City,  Kansas  has  a 
proposal  into  the  U.S.  Department  of 
Housing  and  Urban  Development  for 
Urban  Development  Action  Grant  funds 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(Pub.  L.  93-383)  to  be  used  for  the 
General  Motors  Plant  Relocation.  A 
Draft  Environmental  Impact  Statement 
will  be  prepared  by  the  City  of  Kansas 
City,  Kansas,  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190)  on  such  project. 

Description.  The  project  will  relocate 
the  existing  General  Motors  Assembly 
Plant  from  Fairfax  Industrial  District  to 
the  western  portion  of  Kansas  City, 
Kansas.  There  are  540  acres  in  the  site. 
HUD  funds  will  be  used  for  roads,  storm 
and  sanitary  sewers,  pipe  relocation,  a 
fire  station,  and  improvements  to 
railroad  rights-of-way.  The  application 
to  HUD  is  for  $23,000,000  of  the  total 
project  cost  of  $432,000,000.  A  grant 
proposal  has  been  sent  to  EPA. 

Need.  It  has  been  determined  that  a 
project  of  this  magnitude  will  constitute 
an  action  significantly  affecting  the 
quality  of  the  human  environment. 

Alternatives.  Among  the  alternatives 
available  are  (1)  accept  the  project  as 
proposed,  (2)  change  it  to  different 
locations,  and  (3)  no  project. 

Scoping.  There  will  be  a  scoping 
meeting.  For  further  information  on  this 
meeting  contact  Ms.  Midge  Nutman, 
Grants  Coordinator,  at  the  address 
below.  Her  phone  number  is  913-321- 
2708. 

Contact.  All  interested  agencies, 
groups  and  persons  are  invited  to  submit 
written  comments  on  this  project  and 
the  Draft  Environmental  Impact 
Statement  to  the  Kansas  City 
Department  of  Economic  Development. 
Seventh  Floor,  Municipal  Building,  701 
North  Seventh  Street,  Kansas  City, 
Kansas  66101.  Such  written  comments 
should  be  received  at  the  address 
specified  on  or  before  December  31, 

1980,  and  all  comments  so  received  will 
be  considered  prior  to  the  preparation 


and  distribution  of  a  Final 
Environmental  Impact  Statement. 

Appendix — ^EIS  on  Franklin  Farm, 
Fairfax,  Virginia 

The  Washington,  D.E.  Area  Office  of 
the  Department  of  Housing  and  Urban 
Development  intends  to  prepare  an  EIS 
for  Franklin  Farm,  a  proposed 
residential  development.  That 
development  will  be  located  between 
West  Ox  Road  and  Centerville  Road  in 
Fairfax  County.  The  purpose  of  this 
Notice  is  to  solicit  from  all  interested 
persons,  local,  state  and  Federal 
Agencies,  recommendations  regarding 
issues  to  be  addressed  in  depth  in  the 
Environmental  Impact  Statement. 

Description,  Franklin  Farm  will  be 
located  approximately  2  miles  north  of 
Chantilly.  The  main  access  roads  will  be 
Route  50  and  Ox  Road.  Burke  Centre 
Partnerships,  the  developer,  proposes  a 
total  development  of  1646  units  on  a  823 
acre  tract. 

Need.  Pursuant  to  24  CFR  Part  50, 
Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality — HUD  has  determined  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  this  project  because  of  its 
size.  t 

Alternatives  Perceived.  The 
alternatives  are;  (1)  Accept  the  project 
as  submitted;  (2)  higher  density 
development:  (3)  lower  density 
development:  (4)  development  of 
alternatives  to  mitigate  major  adverse 
impacts  that  may  be  uncovered  during 
the  EIS  process;  and  (5)  reject  the 
project. 

Scoping.  A  scoping  meeting  will  be 
held.  For  further  information  contact  the 
person  listed  below. 

Comments.  Comments  should  be  sent 
on  or  before  December  22, 1980,  to  Terry 
C.  Chisholm,  Area  Manager,  HUD,  D.C. 
Area  Office,  1875  Connecticut  Avenue 
NW,  Washington,  D.C.  20009.  HUD 
plans  to  have  the  Draft  ready  by 
February  13, 1981,  for  publication. 

|FR  Doc.  80-37214  Filed  11-28-80;  8:45  amj 
BILLING  CODE  4210-01-M 


[Docket  No.  NI-34] 

Quintas  de  Dorado  Housing  Project, 
Dorado,  Puerto  Rico;  Intended 
Environmental  Impact  Statement 

The  Department  of  Housing  and  * 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  of  the 
Notice:  Quintas  de  Dorado  Housing 
Project,  Dorado,  Puerto  Rico.  This 
Notice  is  required  by  the  Council  on 


Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  indicated 
in  the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
shoud  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies  have 
jurisdiction  by  law,  special  expertise  or 
other  special  interests  should  report 
their  interests  and  indicate  their 
readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency.” 

Issued  at  Washington,  D.C.  November  19. 
1980. 

Francis  G.  Hass, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  for  Quintas  de  Dorado 
Housing  Project,  Dorado,  Puerto  Rico 

The  Department  of  Housing  and 
Urban  Development,  Region  II, 
Caribbean  Area  Office,  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  the  project  described 
below  and  solicits  comments  and 
information  for  consideration  in  the  EIS. 

Description:  The  project  location  is 
Dorado,  Puerto  Rico,  Higuillar  Ward, 

Km  8.2,  State  Road  No.  693.  The  project 
may  be  assisted  under  the  following 
Federal  Programs:  203  (b)  235. 

Quintas  de  Dorado  is  the  latest 
subdivision  in  a  development  of  1430 
detached  residential  units.  The  first 
stage  of  the  development,  consisting  of 
289  residential  lots,  has  received  an 
environmental  clearance  from  HUD. 
Approximately  200  units  of  the  Stage  1 
development  have  been  built.  Stages  2,  3 
and  4  will  total  1141  units  at  the 
termination  of  Quintas  de  Dorado. 

Need:  It  has  been  determined  to 
prepare  an  Environmental  Impact 
Statement  due  to  the  size  of  the 
development. 

Alternatives:  Alternatives  to  be 
considered  include  changes  to  size 
design  or  no  project. 

Scoping:  A  scoping  meeting  with  the 
participation  of  cooperating  government 
agencies  and  the  general  public  will  be 
held.  For  information  on  this  meeting 
contact  the  person  listed  below. 

Comments:  Estimated  date  for 
completion  of  Draft  EIS:  Febmary  4, 
1981.  A  copy  of  the  draft  will  be 
published  in  Spanish,  and  will  be 
available  for  inspection  at  the  Area 
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Office.  All  comments  will  be  considered 
when  preparing  the  Draft  and  become 
part  of  the  project’s  environmental  file. 
These  comments  must  be  mailed  or 
delivered  to  HUD  at  the  following 
address  on  or  before  December  22, 1980. 
Jose’  R.  Febres-Silva,  Area  Manager, 
U.S.  Department  of  Housing  and  Urban 
Development,  U.S.  Courthouse  and 
Federal  Building,  Carlos  Chardon 
Avenue,  Room  428,  Hato  Rey,  Puerto 
Rico  00918. 

|FR  Doc.  8&.37213  Filed  11-2^-80: 8:45  am) 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

White  Earth  and  the  Red  Cliff 
Chippewa  Indians;  Plans  for  the  Use  of 
the  Twenty  Percent  Program  Funds  of 
the  Reservation  Groups’  Shares  of 
Judgment  Funds  in  DoctMs  18-C  and 
18-T  Before  the  Indian  Claims 
Commission 

November  18, 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  208  DM  8. 

A  plan  for  the  use  of  certain  judgment 
funds  of  the  White  Earth  and  Red  Cliff 
Reservation  groups  of  the  Mississippi 
and  Lake  Superior  Bands  of  Chippewa 
Indians,  pursuant  to  the  provisions  of 
the  Act  of  October  19, 1973,  87  Stat.  466, 
became  effective  on  February  1, 1979. 
Under  the  plan,  twenty  (20%)  percent  of 
the  groups’  shares  of  the  Mississippi  and 
Lake  Superior  funds  awarded  in  Dockets 
18-C  and  18-T  were  set  aside  for  the 
program  aspect  of  the  plan  to  be 
developed  at  a  later  date.  Plans  for  the 
use  of  the  program  funds  of  the  White 
Earth  and  Red  Cliff  Reservation  groups 
were  submitted  to  the  Congress  by  a 
letter  dated  August  18, 1980,  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  August  21, 1980,  and 
by  the  Senate  on  August  22, 1980. 
Congress  not  having  adopted  a 
resolution  disapproving  it,  the  program 
plans  became  effective  on  September  22, 
1980. 

The  plans  read  as  follows: 

"White  Earth  Reservation,  Minnesota. 
In  accordance  with  Resolution  No.  55- 
80,  as  amended  July  8, 1980,  by  the 
White  Earth  Reservation  Business 
Committee,  the  twenty  percent  program 
funds  and  the  interest  and  investment 
income  accrued,  shall  be  apportioned 
and  utilized  in  the  following  manner: 

A.  Twenty  (20)  percent  of  such  funds, 
and  interest  and  investment  accruing 


thereon,  shall  be  utilized  in  a 
Reservation  Economic  Development 
program,  for  such  purposes  as  matching 
funds  for  federal,  state  and  local 
programs  and  assistance  to  the  White 
Earth  Reservation  Business  Committee 
to  establish  and  develop  on-reservation 
based  businesses. 

B.  Three  (3)  percent  of  such  funds,  and 
interest  and  investment  income  accruing 
thereon,  shall  be  utilized  in  a 
Reservation  Maintenance  Program. 

C.  Thirty-two  (32)  percent  of  such 
funds,  and  interest  and  investment 
income  securing  thereon,  shall  be 
utilized  as  leverage  capital  to  be  used  as 
security  for  loans,  investments  and  other 
capital  development  projects  for  the 
White  Earth  Reservation. 

D.  Twenty  (20)  percent  of  such  funds, 
including  interest  and  investment 
income  accruing  thereon,  shall  be 
utilized  for  developing  a  land  base. 

E.  Ten  (10)  percent  of  such  finds,  and 
interest  and  investment  income  accruing 
thereon,  shall  be  utilized  for  Education 
and  Social  Programs. 

F.  Fifteen  (15)  percent  of  the  program 
funds,  including  interest  and  investment 
income  accruing  thereon,  shall  be 
utilized  in  the  reassumption  of 
jurisdiction  and  all  other  rightful  duties 
and  obligations  of  a  self-sufficient  and 
self-determining  reservation  such  as 
zoining,  law  enforcement,  game 
management,  land  use  and  other 
regulatory  controls  within  the  White 
Earth  Reservation  in  accordance  with 
and  in  furtherance  of  the  mandate  by 
Congress. 

There  shall  be  established  six 
separate  program  accounts  apportioned 
in  the  percentages  above,  including  the 
interest  and  investment  income  accrued. 
The  funds  shall  continue  to  be  invested 
by  the  Secretary  (hereinafter 
‘Secretary’),  pursuant  to  25  U.S.C.  162a, 
until  such  time  as  specific  plans  for  the 
use  of  the  program  funds  and  tribal 
budgets  are  developed  by  the  White 
Earth  Reservation  Business  Committee, 
which  shall  be  subject  to  approval  by 
the  Secretary.  Should  funds  of  a 
program  account  be  in  excess  of  needs, 
adjustments  between  program  accounts 
may  be  made  in  tribal  budgets 
developed  by  the  governing  body. 

Red  Cliff  Reservation,  Wisconsin.  In 
accordance  with  Resolution  No.  3-3-80G 
of  the  Red  Cliff  Tribal  Council,  the 
twenty  percent  program  funds  and  the 
interests  and  investment  income 
accrued  thereon,  shall  be  utilized  in  a 
Land  Acquisition  Program.  Until  such 
time  the  funds  are  needed  for  the 
program,  the  funds  shall  be  held  and 
invested  by  the  Secretary  under  25 
U.S.C.  162a.  The  Red  Lake  Tribal 
Council  shall  be  required  to  submit  a 


plan  and  tribal  budgets  for  the  use  of  the 
Wds,  which  shall  be  subject  to 
approval  by  the  Secretary. 

Should  funds  of  the  Red  Cliff  plan  be 
in  excess  of  needs,  the  tribal  council 
may  propose  other  uses  of  such  funds  to 
be  included  in  annual  tribal  budgets, 
which  shall  be  subject  to  approval  of  the 
Secretary. 

Thomas  W.  Fredericks, 

Deputy  Assistant  Secretary-Indian  Affairs. 

(FR  Doc.  80-37253  Filed  11-28-80;  8:45  am) 

BILLING  CODE  4310-02-M 

Bureau  of  Land  Management 

New  Mexico;  Southeast  Oklahoma 
Management  Framework  Plan— Coal 
Lease  Modification  Application  by 
Lone  Star  Steel  Co. 

November  17, 1980. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  the  Amendment  of  the 
Southeast  Oklahoma  Management 
Framework  Plan  (MFP). 

SUMMARY:  'This  notice  is  to  advise  the 
public  that  the  Albuquerque  District  of 
the  Bureau  of  Land  Management  will 
amend  portions  of  the  Southeast 
Oklahoma  Management  Framework 
Plan.  This  action  is  in  response  to  an 
application  for  a  federal  coal  lease 
modification.  The  applicant  holds  leases 
for  the  coal  reserves  on  both  sides  of  the 
proposed  50  acre  modification  area.  The 
modification  area  includes 
approximately  6Vi  acres  of  strippable 
federal  coal  reserves  under  private 
surface  that  would  be  difficult  to  recover 
in  other,  future  mining  operations,  due  to 
its  location. 

SUPPLEMENTARY  INFORMATION:  The 

Albuquerque  District  of  the  Bureau  of 
Land  Management  will  amend  portions 
of  the  Southeast  Oklahoma  Management 
Framework  Plan  (MFP),  in  response  to  a 
federal  coal  lease  modification 
application  by  Lone  Star  Steel  Company 
for  the  Milton  Mine,  operated  by 
Dahlgren  Contractors,  Inc.  The 
requested  50  acre  modification  would 
allow  for  the  recovery  of  coal  from 
approximately  QVz  acres  of  federal  coal 
reserves  under  private  surface.  It  is 
doubtful  that  the  coal  could  ever  be 
profitably  mined  as  a  separate,  future 
operation. 

The  proposed  modification  area  is 
located  three  miles  northeast  of  the 
unincorporated  community  of  Milton,  in 
LeFlore  County,  Oklahoma,  and  includes 
the  following  described  lands: 

Indian  Meridian,  Oklahoma 
T.  8  N.,  R.  24  E. 

Sec.  18.  NEy4NWy4,  NWy4SEy4NWy4 
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This  area  is  part  of  the  Oklahoma 
Subregion  of  the  Western  Interior 
Federal  Coal  Production  Region.  Lone 
Star  Steel  Company  is  interested  in 
surface  mining  the  Upper  and  Lower 
Hartshorne  coal  beds  of  the  Hartshorne 
Formation,  which  have  a  high 
development  potential  and  good 
metallurgical  characteristics.The 
application  for  modification  was 
submitted  under  43  CFR  Subpart  3432 
guidelines. 

Background  standards  and  procedures 
for  this  MFP  amendment  preparation  are 
contained  in  43  CFR  Part  3400  and  43 
CFR  Part  1600.  The  standards  for  this 
review  are  also  discussed  in  the  Final 
Environmental  Statement-Federal  Coal 
Management  Program  describing  the 
Secretary  of  Interior's  preferred  coal 
program  and  alternatives,  released  in 
April  1979. 

The  MFP  amendment,  planned  for 
completion  by  March  1981,  will 
incorporate  the  coal  lease  modification 
application  into  the  planning  process  for 
timely  evaluation  in  relation  to  the  Lone 
Star  Steel  mining  schedule.  During  the 
amendment  process  an  environmental 
assessment  (EA)  of  the  proposed 
modification  will  be  conducted  by  staff 
specialists  of  the  Oklahoma  Resource 
Area  Office  of  the  Albuquerque  District. 

An  interdisciplinary  team  will  conduct 
the  review,  environmental  assessment, 
and  amendment  process.  Disciplines  to 
be  represented  include  cultural 
resources,  geology,  hydrology,  realty, 
recreation,  socioeconomics,  soils, 
vegetation,  and  wildlife. 

Public  participation  opportunities  will 
be  provided  in  the  following  ways:  (1)  A 
news  release  will  appear  in  local 
newspapers,  asking  interested  parties  to 
identify  issues  of  concern  and  impacts 
that  should  be  addressed;  (2)  A  notice  of 
intent  to  amend  the  MFP  will  be  sent  to 
federal,  state,  and  local  governments 
that  would  be  concerned  with  the  plan 
or  have  land  use  regulatory  authority  in 
the  vicinity  of  the  proposed 
modification,  also  asking  them  to 
identify  issues  and  concerns;  (3)  A  draft 
MFP  amendment  and  EA  will  be 
distributed  for  public  review  in  January 
1981.  Thirty  days  will  be  provided  for 
public  review  and  comment;  and  (4) 
Public  comments  will  be  considered  in 
preparation  of  the  final  amendment  and 
EA.  which  will  be  completed  and  made 
available  to  the  public  in  March,  1981. 

For  further  information  contact  Jim 
Gegen  at  the  Bureau  of  Land 
Management,  Oklahoma  Resource  Area 
Office,  200  NW  Fifth  Street,  Room  548, 
Oklahoma  City,  Oklahoma  73102,  phone 
(405)  231-4481,  Documents  relevant  to 
the  planning  process  are  also  available 


for  public  inspection  at  the  above 
address. 

L.  Paul  Applegate. 

District  Manager. 

|FR  Doc.  80-37126  Filed  11-28-80  8:45  am| 
BILLING  CODE  4310-84-M 


Colorado  and  Wyoming;  Lease  Sale 
Schedule  for  Federal  Coal  in  the  Green 
River-Hams  Fork  Coal  Production 
Region 

Corrections 

In  FR  Doc.  80-35788  appearing  at  page 
75770  in  the  issue  for  Monday, 
November  17, 1980,  make  the  following 
corrections. 

On  page  75770,  in  the  third  column, 
under  “Legal  Description  of  Federal 
Coal  in  Danforth  Hills  No.  1  Track”,  in 
the  fifth  line,  “Lots  1,  3,  4.  5"  should 
have  read  “Lots  1,  3,  5". 

On  page  75770,  in  the  third  column, 
under  “Legal  Description  for  Federal 
Coal  in  the  Medicine  Bow  Track”,  in  the 
third  line,  “Lots  1, 7"  should  have  read 
“Lots  1—7". 

On  page  75770.  in  the  third  column, 
under  “Legal  Description  for  Federal 
Coal  in  the  Medicine  Bow  Track”,  in  the 
fifth  line,  “Lots  1—4.  Ey2.  Ey2. 
should  have  read  “Lots  1 — 4.  EV^, 
EV2WV2. 

On  page  75771,  in  the  first  column,  in 
the  fourth  line,  “SEy4NWy4Ey2  *  *  *" 

should  have  read  “SEy^.  NWy4.Ey2 
*  *  *»» 

On  page  75771,  in  the  first  column,  in 
the  sixth  line,  “T.  23  N..  R.  83"  should 
have  read  “T.  23  N..  R.  84". 

On  page  75771,  in  the  first  column,  in 
♦he  ninth  line,  “T.  24  N.,  R.  83"  should 
have  read  “T.  24  N.,  R.  84". 

BILLING  CODE  150S-01-M 


[AA-39570] 

Alaska  Native  Claim  Selection 

On  March  24, 1980,  Cook  Inlet  Region, 
Inc.,  filed  selection  application  AA- 
39570  under  the  provisions  of  Secs. 
12(b)(6)  of  the  act  of  January  2, 1976  (89 
Stat.  1151),  and  LC.(2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31. 1976,  for  the  surface 
and  subsurface  estates  of  certain  lands 
located  in  Seward,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region.  Inc.,  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 


the  concimrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
and  improvements  within  selection  AA- 
39570  were  placed  in  the  pool  of 
properties  available  for  selection  by 
Cook  Inlet  Region,  Inc.,  subject  to  valid 
existing  rights,  by  notice  dated  July  12, 
1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 

Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6)  of 
the  act  of  January  2, 1976: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  1  S..  R.  1  W. 

Lot  3,  Block  3,  Federal  Addition  to  Seward 
Townsite. 

Containing  .18  acre. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  the  above-described 
lands  shall  be  subject  to:  Valid  existing 
rights  therein,  if  any,  including  but  not 
limited  to  those  created  by  any  lease 
(including  a  lease  issued  under  Sec.  6(g) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339,  341;  48  U.S.C.  Ch.  2. 
Sec.  6(g))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
708;  43  U.S.C.  1601, 1616(b)(2))  (ANCSA). 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

Section  12(b)(6)  of  Public  Law  (Pub. 

L.)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands  and 
improvements  described  above  have 
been  appraised  at  a  value  of  $18,500. 
Under  Sec.  LC.(2)(e)  of  the  Terms  and 
Conditions,  this  property  constitutes 
37.00  acre/equivalents.  Upon 
acceptance  of  title  to  these  lands.  Cook 
Inlet  Region,  Inc.,  will  relinquish  its 
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selection  rights  to  37.00  acres  of  its  out- 
of-region  entitlement.  Conveyance  of  the 
remaining  entitlement  to  Cook  Inlet 
Region,  Inc.,  shall  be  made  at  a  later 
date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  and  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  701  C  Street,  P.O.  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  by  mail  shall  have  30  days  from 
the  receipt  of  this  decision  to  file  an 
appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  31, 
1980,  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  Johnson, 

Chief,  Branch  of  Adjudication, 

IFR  Doc.  80-37137  Filed  11-28-80;  8;45  ami 

BILLING  CODE  4310-e4-M 


Draft  Grand  Gulch  Plateau 
Management  Plan;  Extension  of 
Comment  Period 

November  21, 1980. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Extended  Comment  Period, 

Draft  Grand  Gulch  Plateau  Management 
Plan. 

As  a  result  of  requests  from  the 
public,  the  public  comment  period  on  the 
Draft  Grand  Gulch  Plateau  Management 
Plan  has  been  extended  thirty  days,  to 
January  1, 1981.  This  changes  the 
comment  deadline  as  noted  on  page 
67161  of  the  October  9, 1980,  Federal 
Register. 

Requests  for  copies  of  the  Draft  Plan 
and  comment  form  should  be  addressed 
to:  Bureau  of  Land  Management,  Moab 
District  Office,  P.O.  Box  970,  Moab,  Utah 
84532.  Copies  can  also  be  obtained  by 
calling  (801)  259-6111,  Ext.  252. 
Comments  must  be  received  at  the 
Moab  District  Office  or  the  San  Juan 
Resource  Area  Office  by  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Scherick,  Area  Manager,  San  Juan 
Resource  Area,  P.O.  Box  7,  Monticello, 
Utah  84535  (801)  587-2201. 

S.  Gene  Day, 

District  Manager. 

(FR  Doc.  80-37256  Filed  11-28-80:  8:45  am] 

BILLING  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  December  22, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations:  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 


notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  December 
31, 1980,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board 
Number  5,  Members  Krock,  William  and 
Taylor. 

Supplemental  (Republication) 

MC-FC-78702.  By  decision  of  July  6, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1151, 

Review  Board  Number  5  approved  the 
transfer  to  CARAVAN  COACH  LINES. 
INC.  of  Certificate  Nos.  MC  138730  (Sub- 
1  and  2)  issued  July  3, 1974  and 
December  15, 1975,  License  No.  MC 
130616F  issued  June  26, 1980  and  those 
Certificates  to  be  issued,  formerly 
bearing  Certificate  Nos.  MC  36031  (lead 
and  Sub-4)  and  Certificate  No.  MC 
41097,  to  Caravan  Tours,  Inc. 

The  foregoing  Certificates  authorize 
the  transportation  (a)  of  passengers  and 
their  baggage  in  charter  operations,  with 
restrictions,  from  points  in  Morris, 
Passaic,  Sussex,  Essex,  Union,  Hudson, 
Middlesex,  Warren  and  Somerset 
Counties,  NJ  to  New  York,  NY  and 
points  in  Nassau,  Suffolk,  Rockland,  and 
Westchester  Counties,  NY,  and  points  in 
Bucks,  Philadelphia,  Monroe,  Lehigh 
(except  Allentown),  Pike,  Montgomery, 
Delaware,  Northampton  (except  Easton 
and  Bethlehem),  and  Wayne  Counties, 
PA:  (b)  of  Passengers  and  their  baggage 
and  express,  in  regular  routes  service  (1) 
between  McAfee,  NJ  and  junction 
Interstate  Hwy  80  and  287,  between 
Franklin,  NJ  and  junction  NJ  Hwy  23  and 
Interstate  Hwy  80,  between 
Bernardsville,  NJ  and  Kennedy 
International  Airport,  between 
Bernardsville,  NJ  and  junction  U.S.  Hwy 
46  and  Interstate  Hwy  80,  between 
Morristown,  NJ  and  Newark  Airport, 
between  Parsippany,  NJ  and  Newark 
Airport,  and  between  junction  Garden 
State  Parkway  and  Interstate  Hwy  80 
and  Newark  Airport,  and  (2)  between 
New  York.  NY  and  Newark  Airport:  and 
(c)  passengers  in  charter  operations 
between  New  York  and  Mamaroneck. 
NY,  Atlantic  City,  NJ  and  points  in 
Hudson,  Bergen,  Essex,  Union,  Morris, 
Passaic,  Middlesex  and  Monmouth 
Counties,  NJ,  on  the  one  hand,  and,  on 
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the  other,  points  in  the  United  States, 
except  Hawaii  and  Alaska,  and  from 
New  York,  NY  and  Metuchen,  NJ  and 
points  within  25  miles  of  Metuchen  to 
points  in  New  Jersey,  New  York, 
Pennsylvania,  Maryland,  Delaware, 
Oklahoma,  Connecticut,  Maine,  Virginia, 
Kentucky,  North  Carolina,  South 
Carolina,  Tennessee,  Alabama,  Georgia, 
Florida  and  the  District  of  Columbia. 

The  License  authorizes  operations  as  a 
broker  in  arranging  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  Bergen,  Essex,  Hudson, 
Hunterdon,  Middlesex,  Monmouth, 
Ocean,  Passaic,  Somerset,  Sussex, 

Union  and  Warren  Counties,  N],  and 
extending  to  points  in  the  United  States. 

Applicant's  representative  is;  L.  C. 
Major,  Jr.,  P.O.  Box  11278,  Alexandria, 

VA  22312. 

Note. — This  summary  is  being  republished 
because  certain  authority  transfered  was  not 
indicated  in  the  original  publication. 

MC-FC-78753.  By  decision  of 
September  26, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132  Review  Board  Number  5 
approved  the  transfer  to  Service  Cartage 
Company,  Lemont,  Illinois  of  Permit  No. 
MC  146896  (Sub-lF)  issued  (date) 

August  26. 1980  to  Paul  R.  Cheney, 
d/b/a  Cheney  Trucking  Company, 
Lemont,  Illinois  authorizing  common 
carrier  transportation  over  irregular 
routes,  transporting  (1)  wiled  paper  mill 
products,  from  the  facilities  of  Prairie 
State  Paper  Mills,  of  Joliet.  IL,  to  points 
in  Indiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin,  and 
(2)  Materials,  supplies  and  equipment 
used  in  the  manufacture  of  the 
commodities  in  (!)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Prairie  State  Paper  Mills,  a  division 
of  Chippewa  Paper  Products  Company, 
of  Joliet,  IL  subject  to  the  following 
conditions: 

Applicant’s  representative  is:  Patrick 
H.  Suytho,  Esq.  (312)  263-2397, 19  South 
LaSalle  St.,  Suite  521,  Chicago,  IL  60603. 

MC-FC-78805.  By  decision  of  October 
20. 1980,  issued  under  49  U.S.C,  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Continental  Freightways, 
Inc.  of  Certificate  of  Registration  No, 

MC  121037  (Sub-1)  issued  April  21, 1978 
of  Texas  Con-Tran,  Inc.  authorizing  the 
transportation  of  (1)  household  goods, 
used  office  furniture  and  equipment, 
livestock,  livestock  feedstuff s,  farm 
machinery  and gwin,  from  Houston  to 
all  points  in  Texas  and  from  all  points  in 
Texas  to  Houston;  reinfowing  steel. 


between  Houston  and  job  sites  within 
the  State  of  Texas:  steel  forms,  between 
Houston  and  job  sites  in  the  State  of 
Texas,  and  from  job  sites  to  job  sites 
within  the  State  of  Texas:  household 
goods,  used  office  furniture  and 
equipment,  livestock  feedstuffs,  farm 
machinery  and  grain  from  dealer  to 
dealer;  (2)  oilfield  equipment  and  pipe, 
when  moving  as  oilfield  equipment:  pipe 
when  it  is  to  be  used  in  the  construction 
of  pipe  lines  of  any  and  every  other 
character  or  use  other  than  oilfield 
equipment  between  the  points  within 
the  area  covered  by  the  existing 
certificate  of  the  applicant:  except  that 
the  applicant  is  prohibited  from 
transporting  pipe  when  not  moving  as 
oilfield  equipment,  where  both  origin 
and  destination  are  places  on  the 
certificated  routes  of  regular  route 
common  carrier  motor  carriers,  when 
such  pipe  is  less  than  four  inches  (4")  in 
diameter  and  is  also  less  than  twenty- 
eight  feet  (28')  in  length;  (3)  trenching 
machines,  tractors,  drag  lines,  back 
fillers,  caterpillars,  road  building 
machinery,  batch  bins,  ditching 
machinery,  bulldozer,  heavy  mixers, 
finishing  machinery,  power  hoists, 
cranes,  heavy  machinery,  pile  driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment, 
boilers,  scrapers,  irrigation  and 
drainage  machinery,  road  maintainers, 
electric  motors,  pumps,  twnsformers, 
circuit  breakers,  turbines,  bridge 
construction  equipment,  shovels,  planes, 
lathes,  air  compressors,  rotaries, 
prefabricated  houses,  bulk  station 
storage  tanks,  heavy  tanks,  pump 
machinery,  erection  machinery  and 
equipment,  refinery  machinery  and 
equipment,  boats  and  prefabricated 
steel  girders,  threshing  machinery, 
sawmill  machinery,  telephone  and 
telegraph  poles,  creosote  and  other 
pilings  heavy  furnaces  or  ovens,  pipe 
(including  iron,  steel,  concrete, 
composition  or  corrugated),  puncAes, 
presses,  iron  or  steel  girders,  beams, 
columns,  posts,  channels  and  trusses, 
generators  and  dynamos,  iron  or  steel 
castings  sheets  and  plates,  industrial 
hammers,  industrial  machinery. 
including  laundry,  ice  making,  air 
conditioning,  baker,  bottling,  gin. 
crushing,  dredging,  mill,  brewery,  textile, 
water  plant  and  wire  covering,  twisting 
or  laving,  derricks,  hoists,  steam  or 
internal  combustion  engines  rollers, 
power  shovels,  safes,  vaults,  bank 
doors,  and  gasoline,  fuel  oil  and  other 
storage  tanks,  when  said  commodity  are 
not  moving  as  oilfield  equipment,  the 
holder  of  this  authority  may  transport 
the  above-named  commodities  together 
with  its  attachments  and  its  detached 


parts  thereof  between  incorporated 
cities,  towns  and  villages  only  when  the 
commodity  to  be  transported  weighs 
4,000  pounds  or  more  in  a  single  piece  or 
when  such  commodity,  because  of 
physical  characteristics  other  than 
weight,  requires  the  use  of  "special 
devices,  facilities  or  equipment"  for  the 
safe  and  proper  loading  or  unloading 
thereof;  (4)  absorber  (scrubbers);  air  or 
gas  lift  equipment;  amplifiers,  seismic; 
anodes,  magnesium;  armatuws  (heavy) 
and  parts;  assemblies,  backside, 
cashinghead,  Christmas  tree,  stuffing, 
knock-off,  screen  setting,  seating  and  set 
shoe;  asphalt  plant;  asphalt  or  pipe  line 
(sic)  coatings,  in  barrels  or  drums; 
bailers;  barges;  benders;  pipe;  blowout 
preventers;  boons,  crane,  truck,  dragline, 
derrick  and  tractor;  bwkes  and  parts, 
bridges,  portable;  buckets,  clam  shell, 
dragline  and  shovel;  bug  blowers;  cable 
tool  drilling  machines;  cable  tools;  cat 
heads;  chains,  loading,  in  barrels;  casing 
spiders;  cholorine  and  other  chemicals 
in  steel  cylinders  or  tanks  (not  tank 
trucks);  gas  compressors;  connection 
racks;  conveyors;  corebarwls;  coring 
units;  clutches  (heavy);  crown  blocks; 
crank  shafts  (heavy);  cross-areas  and 
their  hardware:  cross-ties;  cylinders 
engine  and  compressor;  dehydwtion 
units;  derrick  wmps:  derrick  starting 
leg;  derrick  skids;  derrick  steps;  derrick 
substructure;  drill  bits;  drill  collars; 
drilling  line;  drilling  hose;  draw  works; 
drilling  rig  machinery;  elevators; 
elevator  bails;  engine  substructures; 
empty  cylinders;  extensions,  derrick 
base;  engine  compound;  finger  boards; 
floor  skids;  fronts,  rig  or  derrick;  fishing 
tools;  fouble  boards;  fuel,  oil  and 
gasoline,  (not  including  movement  in 
tank  trucks  or  tank  trailers):  garages, 
portable;  guards,  chain  and  belt  grief 
stems  or  kelly  joints;  guns,  mud:  gwvity 
meters;  heat  exchangers;  hooks;  jack 
shafts;  kelly  and  pipe  stwightener; 
ladders,  derrick:  light  plants;  machinery, 
pipe  screening,  pipe  screwing,  pipe 
slotting,  pipe  threading  or  cutting,  pipe 
wrapping,  water  well  machinery;  water 
well  surveying  machinery;  milling 
machine;  marsh  buggies;  magnetic  field 
balances;  magnetometers;  masts; 
monorail  systems;  mud  boats;  mud 
houses;  mud  mixers;  mud  tanks; 
mufflets,  (heavy);  mouse  holes;  nipples, 
iron,  cement:  perforators:  planers, 
power;  plow;  poles,  gin:  power 
transmission  equipment  (towers); 
pressure  devices;  rails,  steel;  railroad 
engines,  cars  and  equipment;  wte  holes; 
radiators  (heavy):  wamers;  reinfowing 
steel;  retorts,  iron  or  steel:  river  clamps; 
rods,  reinfowing  and  sucker  (single  and 
bundles);  wcording  equipment;  wad 
lumber;  rig  timbers;  seismic  shooting 
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equipment;  slips;  shale  shakers;  screens; 
substitutes;  speed  reducers;  smoke 
stacks;  starting  units;  stand  pipes; 
swivels;  suctions;  spears  and  fishing 
tools;  take-off.  power,  tool  Joints  towers; 
treating  plants;  tongs;  traveling  blocks; 
tubing  and  tubing  heads;  valves;  V-belt 
drives;  utility  houses;  welding  machines; 
wire  line,  rope  or  cable,  on  reels;  lift 
equipment,  anchors;  angles  (heavy;  mud, 
including  drilling  mud  and  conditioners 
(not  including  movements  in  tank  trucks 
or  tank  trailers);  propellers  or  shafts; 
blades,  including  bit,  scraper  and 
grader;  boring  machines  or  mills, 
including  parts  and  equipment;  dam  and 
powerplant  machinery  and  equipment 
(control  gates)  collars,  including  drill  or 
pipe;  counter  balances,  including 
counter  shafts  and  weights;  hoppers; 
printing  machines;  telephone  equipment 
(cables,  reels,  switchboards);  tools  in 
boxes  and  houses;  trailer,  mounted 
units,  including  mounted  workover 
units;  treaters;  blocks;  jacks  (heavy); 
joints,  including  expansion  or  kelly;  core 
drilling  machines;  core  drilling 
equipment;  protectors  (attached  to  pipe); 
and  heaters,  when  not  moving  as  oilfield 
equipment.  The  holder  of  this  authority 
may  transport  the  above-named 
commodities  (beginning  with  the 
commodity  “Absorbers”)  together  with 
its  attachments  and  its  detached  parts 
thereof,  between  points  in  the  pick-up 
and  delivery  limits  of  the  regular  route 
common  carrier  motor  carriers  in 
incorporated  cities,  towns,  and  villages 
only  when  the  commodity  to  be 
transported  weight  4,000  pounds  or  more 
in  a  single  piece  or  when  such 
commodity,  because  of  physical 
characteristics  other  than  weight, 
require  the  use  of  “special  devices, 
facilities  or  equipment”  for  the  safe  and 
proper  loading  or  unloading  and 
transportation  thereof.  The  term 
“special  devices,  facilities  or 
equipment”  is  construed  to  mean  only 
those  operated  by  motive  or  mechanical 
power;  and  all  commodities  to  be 
transported,  beginning  with  “trenching 
machines”,  together  with  attached  and 
detached  parts  thereof,  must  require 
specialized  equipment  for  the  safe  and 
proper  loading  or  unloading  and 
transportation  thereof,  between  all 
points  in  Texas. 

Applicant's  representative  is  Les 
Procter,  Esq.,  Procter,  Jones  &  Smith,  805 
Capital  National  Bank  Bldg.,  Austin,  TX 
78701. 

MC-FC-78806.  By  decision  of  October 
22, 1980  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Luther  McGill,  Inc.,  of 
Houston,  TX,  of  a  portion  of  Certificate 


of  Registration  No.  MC-121037  (Sub-No. 

1)  reissued  June  27, 1967,  to  Continental 
Freightways,  Inc.,  of  Houston,  TX, 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  a  portion  of 
Texas  Specialized  Motor  Carrier 
Certificate  of  Convenience  and 
Necessity  No.  5152  dated  March  8, 1978 
issued  by  the  Railroad  Commission  of 
Texas,  authorizing  the  transportation  of 
household  goods,  used  office  furniture 
and  equipment,  livestock,  livestock 
feedstuff,  farm  machinery,  and  grain 
from  Houston,  TX,  to  points  in  Texas, 
and  from  points  in  Texas  to  Houston, 

TX.  The  transfer  of  the  involved  portion 
of  these  State  rights  was  approved  by 
the  Railroad  Commission  of  Texas,  by 
order  of  August  25, 1980.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Applicant’s  representative 
is:  John  R.  Whisenhunt,  Robinson,  Felts, 
Starnes  &  Latting,  P.C.,  P.O.  Box  2207, 
Austin,  TX  78768. 

MC-FC-78836.  By  decision  of 
November  7, 1980,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132,  Review  Board  Number  5 
approved  the  transfer  to  Scott  Davis  and 
James  Ketchum,  a  partnership  d/b/a 
Valley  Express,  of  Selah,  WA,  of  Permit 
No.  MC-141732,  issued  4/5/77  to  Varco 
Trucking,  Inc.,  (Arthur  W. 

Kirschenmann,  Trustee  in  Bankruptcy), 
of  Yakima,  WA,  authorizing  the 
transportation  of  fruit  juice  and  fruit 
juice  concentrates  (except  in  bulk),  from 
points  in  Yakima  and  Chelan  Counties, 
WA,  to  points  in  California  and  Oregon, 
under  contract  with  Tree  Top, 
Incorporated,  of  Selah,  WA.  Applicant’s 
representative  is:  Douglas  A.  Wilson, 

303  E.  “D”  St.,  Suite  2,  Yakima,  WA 
98901.  TA  lease  is  not  sought. 

Transferee  holds  no  authority. 

MC-FC-78837.  By  decision  of 
November  7, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Richard  F.  Millar  d/b/a 
Richard  F.  Millar  Trucking,  Covina, 
California  of  Certifiate  No.  MC-134671 
(Sub-No.  1)  issued  4/20/72  to  T.C.  Eaton 
doing  business  as  Bee  Line  Distributors, 
Ltd.,  Winnipeg  22,  Manitoba,  Canada, 
authorizing  the  transportation  over 
IRREGULAR  ROUTES:  meats  and  meat 
products,  from  the  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Pembina,  ND,  and  Noyes,  MN,  to 
points  in  California,  Nevada,  and 
Arizona,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  RESTRICTION; 
The  authority  granted  herein  is 
restricted  to  the  transportation  of 
shipments  originating  at  points  in  the 


Province  of  Manitoba,  Canada. 
Applicant’s  representative  is:  Richard  F, 
Millar  (213)  331-7979, 16742  Bygrove, 
Covina,  CA  91722. 

MC-FC-78843.  By  decision  of 
November  10, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  5 
approved  the  transfer  to  Mr.  G’s 
Warehousing  Corp.  of  Certificate  No. 
MC-133572  issued  December  13, 1973  to 
Alliance  Furniture  Delivery,  Inc. 
authorizing  the  irregular-route 
transportation  oi  new  furniture,  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  New 
Jersey  and  New  York  within  100  miles  of 
Columbus  Circle,  New  York  City,  NY. 
Applicant’s  representative  is:  Arthur  J. 
Piken,  Esq.,  Piken  &  Piken,  Attorneys  At 
Law,  Queens  Office  Tower,  95-25 
Queens  Boulevard,  Rego  Park,  NY  11374. 

MC-FC-78844.  By  decision  of 
November  7, 1980  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Redding  Lumber 
Transport,  Inc.  of  Redding,  of  Permit  No, 
MC-138651  (Sub-No.  1)  issued  January 
20, 1975  to  Ralph  Hyder,  Inc.  authorizing 
the  transportation  over  irregular  routes 
of  wooden  shakes  and  shingles,  from 
points  in  Clallam,  Cowlitz,  Grays 
Harbor,  Jefferson,  Lewis,  and  Snohmeh 
Counties,  WA,  and  Tillamook  County, 
OR  to  points  in  California,  Nevada,  and 
Arizona.  Restriction:  The  operations 
authorized  are  limited  to  a 
transportation  since  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Weseo  Cedar,  Inc.  of 
Eugene,  OR.  Applicant’s  representative: 
David  D.  White,  Attorney  at  Law,  2400 
S.W.  4th  Avenue,  Portland,  OR. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc.  80-37142  Filed  11-28-80: 8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provided,  among  other 
things,  that  a  petition  for  intervention, 
either  in  support  of  or  in  opposition  to 
the  granting  of  an  application,  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the 
application  is  published  in  the  Federal 
Register.  Protests  (such  as  were  allowed 
to  filings  prior  to  March  1, 1979)  will  be 
rejected.  A  petition  for  intervention 
without  leave  must  comply  with  Rule 
247(k)  which  requires  petitioner  to 
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demonstrate  that  it  (1)  holds  operating 
authority  permitting  performance  of  any 
of  the  service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
application  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f]  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismis.sed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 


Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problesm  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expresly  reserved, 
to  impose  such  terms,  conditions  or 
limitations  as  it  finds  necessary  to 
insure  that  applicant’s  operations  shall 
conform  to  the  provisions  of  49  U.S.C; 
10930(a)  [formerly  section  210  of  the 
Interstate  Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 


requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
December  31, 1980  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No,  377 

Decided:  November  18. 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Carleton  not  particiating. 

MC  44735  (Sub-47F),  filed  November 
13, 1979,  previously  published  in  the  FR 
issue  of  April  3, 1980.  Applicant: 

KISSICK  TRUCK  UNES,  INC.,  7101  East 
12,  Kansas  City,  MO  64126. 
Representative:  William  B.  Barker.  641 
Harrison  St,  Topeka.  KS  66603. 
Transporting  (1)  clay  (except  in  bulk), 
clay  products,  concrete  products,  and 
refractory  products  (except  clay 
products),  between  points  in  AR,  KS, 
MO,  OK,  IL,  lA,  NE,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
MS.  and  TN. 

Note. — ^This  partial  republication  corrects 
the  commodity  description. 

Volume  No.  383 

Decided;  November  24. 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  145577  (Sub-26F).  filed  June  9. 

1980.  Applicant:  GULLETT-GOULD, 
LTD.,  P.O.  Box  406,  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  photographic 
equipment  and  (2)  materials,  supplies 
and  products  used  in  the  manufacture 
and  processing  of  photographs  (except 
in  bulk),  between  the  facilities  of 
Eastman  Kodak  Company  at  Rochester. 
NY,  and  Windsor,  CO,  to  points  in  CA. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-37144  Filed  ll-JtMW;  8:45  ain| 

BlUiNG  coot  708S-«1-M 


79590 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Notices 


(Finance  Docket  No.  29430;  AB-216  (Sub- 
No.  1)’ 

NWS  Enterprises,  Inc.— -Control— 
Norfolk  and  Western  Railway  Co.  and 
Southern  Railway  Co.;  Norfolk, 

‘  Franklin  and  Danville  Railway  Co.,— 
Abandonment  Between  South  Hilt,  VA. 
and  Blanche,  NC. 
agency:  Interstate  Commerce 
Commission. 

action:  Waiver  and  clarification  of 
regulations  related  to  railroad 
consolidation  and  related  railroad 
abandonment. 

summary:  Petitioner’s  requests  for 
waiver  of  specific  filing  requirements  of 
the  regulations  regarding  railroad 
consolidations,  49  CFR  Part  1111,  and 
railroad  abandonment  49  CFR  Part  1121 
are  granted. 

SUPPLEMENTARY  INFORMATION:  On 

October  16, 1980,  the  Norfolk  and 
W'estern  Railway  Company  (NW)  and 
the  Southern  Railway  Company  (SR) 
filed  a  supplementary  petition  seeking 
waiver  and  clarification  of  our  railroad 
consolidation  regulations,  49  CFR  Part 

nil.* 

The  supplementary  waiver  petition 
was  filed  in  anticipation  of  petitioners 
submitting  a  consolidation  application 
under  49  U.S.C.  11343  and  11344  later 
this  year.  Petitioners  expect  to  file  their 
application  on  or  about  December  1, 
1980.  The  application  will  seek 
Commission  approval  for  a  new  holding 
company,  NWS  Enterprises,  Inc.  (NWS), 
to  acquire  control  of  NW  and  SR  and  of 
the  Delaware  and  Hudson  Railway 
Company  (DH),  whose  stock  is  held 
entirely  by  Dereco,  Inc.  a  wholly-owned 
subsidiary  of  NW. 

Specifically  petitioners  seek  a  waiver 
or  clarification  of  the  following  sections 
of  the  regulations: 

1111.2(b)(l)(ii) — Revenue  Carload 

Interchange  Data. 

llll.l(d)(10) — Encumbered  Property. 
1111.4(c)(2)(vi) — Filing  of  Directly 

Related  Application. 

On  October  15, 1980,  NW  and  its 
subsidiary  the  Norfolk,  Franklin  and 
Danville  Railway  Company  (NFD)  filed 
a  petition  seeking  partial  waiver  of  the 
railroad  abandonment  regulations  at  49 
CFR  Part  1121  as  they  apply  to  a 
proposed  abandonment  of  NFD  right  of 
way  which  will  be  related  to  the 
consolidation  in  F.D.  No.  29430. 


‘  This  petition  was  originally  Hied  as  AB-10 
(Sub.No.  23F)  in  the  Norfolk  and  Western  Railway 
Company  abandonment  series.  Although  NFD  is  a 
subsidiary  of  NW  it  has  been  given  its  own 
abandonment  number — AB-216. 

'Petitioners  filed  an  original  petition  for  waiver  of 
the  consolidation  regulations  on  |uly  24. 1980  which 
was  supplemented  September  10, 1980.  The  original 
petition,  as  supplemented,  was  granted  by  the 
Commission  by  order  of  September  30. 1980.  served 
October  1. 1980.  and  published  at  45  FR  66911  of 
October  8. 1980. 


Petitioners  seek  waiver  of  the 
regulations  at  49  CFR  1121.32, 
specifically  the  following  sections: 
1121.32(c)(4,  5) — Carload  Commodity 

Group  Tonnages. 

1121.32{d)(l,  2,  4,  5) — Revenue  and  Cost 

Data. 

(1)  Consolidation  Regulations 
Section  1111.2(b)(l)(ii),  Exhibit  A-14(ii) 

Section  1111.2(b)(l)(ii)  requires 
submission  of  detailed  revenue  carload 
interchange  data  in  a  prescribed  form 
denominated  Tables  A  and  B.  In  our 
earlier  order  we  allowed  petitioners  to 
submit  the  data  in  Tables  A  and  B  for 
SR  on  a  consolidated  system  basis  and 
individually  for  NW  and  DH.  Petitioners 
here  seek  waiver  to  allow  DH  to  omit  in 
Tables  A  and  B  the  breakdown  of 
interline  received  traffic  by  connecting 
carrier  and  for  DH  to  omit  in  Table  B  the 
destination  state  of  overhead  and 
interline  forwarded  traffic. 

Petitioners  seek  this  waiver  because 
the  DH  data  base  does  not  include  a 
breakdown  of  the  information  for  which 
waiver  is  sought.  The  data  could  be 
collected  only  through  manual 
processing  of  all  waybills.  Since  DH 
does  not  function  as  a  part  of  the  NW 
system,  and  will  be  an  “applicant”  only 
in  a  technical  sense,  we  believe 
requiring  this  information  would  put  an 
undue  burden  upon  petitioners.  The 
waiver  will  be  granted.  Petitioners’ 
proposed  formats  for  Tables  A  and  B 
related  to  DH,  which  we  accept,  are  set 
forth  in  the  Appendix. 

Section  llll.l(d)(W) 

Petitioners  seek  clarification  of 
§  llll.l(d)(10)  which  requires  applicants 
to  provide  certain  information  “if  any  of 
the  property  covered  by  application  is 
encumbered  and  applicant  has  agreed  to 
assume  obligations  or  liability  in  respect 
thereof.”  Petitioners  are  concerned  with 
this  requirement  as  it  relates  to  the 
property  of  DH.  Although  DH  will  be  an 
“applicant"  in  the  technical  sense, 
neither  NW,  SR  nor  NWS  has  agreed  to 
assume  any  obligation  or  liability  with 
respect  to  any  encumbrance  on  DH 
properties.  Petitioners  intend  to  supply 
the  valuation  data  for  DH  properties  as 
required  by  §  1111.1(d)(7)  but  seek 
clarification  that  §  llll.l(d)(10)  does  not 
require  information  regarding 
encumbrances  on  those  properties. 

DH  is  presently  operated 
independently  of  NW.  We  have  recently 
rejected  a  petition  by  the  State  of  New 
York  to  include  DH  in  the  NW  system, 
thereby  maintaining  the  autonomous 
operation  of  DH  as  a  separate  and 
distinct  business  entity,  Norfolk  Er  W. 

Ry.  Co.  and  New  York,  C.  B  St.  L.  R.  Co. 
Merger,  363  I.C.C.  270  (1980).  Petitioners 
will  not  assume  the  obligations  or 


liabilities  of  DH,  and  we  do  not  believe 
Section  llll.l(d)(10)  requires 
information  to  be  provided  regarding  , 
those  obligations  and  liabilities.  The 
waiver  will  be  granted. 

Section  1111.4(c)(2)(vi) 

Pursuant  to  §  llll,4(c)(2)(vi)  of  the 
consolidation  regulations,  all  directly 
related  applications  must  be  filed 
concurrently  with  the  control 
application. 

Petitioners  are  preparing  an 
application  seeking  approval  of  control 
by  NWS  of  Southern  Region  Motor 
Transport,  Inc.  (SRMT)  a  motor  carrier 
subsidiary  of  the  Central  of  Georgia 
Railroad  Company  which  is  in  turn  a 
subsidiary  of  SR.  As  a  result  of  the 
acquisition  of  control  of  SR  by  NWS, 
NWS  will  obtain  indirect  control  of 
SRMT  necessitating  approval  under  49 
U.S.C,  11343  and  11344.  Our  regulations, 
49  CFR  1134.50(a)  and  49  CFR  1003.1, 
require  an  application  for  authority  to 
acquire  control  of  a  motor  carrier  be 
filed  on  form  OP-F-45.  Item  4  of 
Appendix  B  of  that  form  requires 
submission  of  an  abstract  of  recent 
interstate  shipments  handled  by  SRMT. 

Petitioners  state  that  SRMT  is  a  small 
carrier  operating  primarily  within 
Georgia.  Its  authority  is  restricted  to 
service  auxiliary  or  supplemental  to  rail 
service.  It  is  actively  operating  and  had 
1979  gross  revenues  of  $1.8  million. 
SRMT  does  not  keep  computerized 
records,  and  preparing  an  abstract  as 
required  would  entail  a  burdensome 
manual  effort  and  be  virtually 
impossible  to  complete  by  the 
anticipated  December  1, 1980,  filing 
date.  Extracting  SRMT  movements  from 
SR’s  general  traffic  records  would 
involve  a  similarly  burdensome  process. 

Petitioners  suggest  that  the  sample  of 
movements  handled  by  SR  which  is 
being  prepared  for  the  rail  diversion 
study.  Exhibit  A-16  is  representative  of 
movements  handled  by  SRMT  auxiliary 
to  rail.  Also,  the  commodities  groups  to 
be  submitted  for  SR  as  part  of  Exhibit 
A-15(iii)  reflect  most  commodities 
transported  by  SRMT. 

Petitioners  request  waiver  of  the 
requirement  that  an  SRMT  abstract  of 
movements  be  produced  and  submitted 
as  a  part  of  the  directly  related 
application  for  approval  of  SRMT  by 
NWS. 

We  anticipate  that  the  indirect  control 
of  SRMT  by  NWS  will  have  little  effect 
on  SRMT’s  future  operations.  NWS’s 
incentives  in  operating  SRMT  will  be 
essentially  those  faced  by  SR.  The 
information  we  require  will  be  provided 
in  the  data  for  SR.  and  the  abstract  of 
shipments  would  serve  no  useful 
purpose.  In  light  of  the  inordinate 
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burden  of  compiling  the  abstract,  the 
waiver  is  granted. 

Abandonment  Regulations 

NFD  is  a  wholly-owned  subsidiary  of 
NW.  It  extends  generally  parallel  to  the 
Virginia-North  Carolina  border 
approximately  200  miles  from  Norfolk  to 
Danville,  VA.  NFD  connects  with  NW  at 
Suffolk  and  Denniston,  VA,  and  with  SR 
at  Suffolk,  Clarksville  and  Danville,  VA. 

An  application,  directly  related  to  the 
control  transaction  in  FD  29430,  will  be 
filed  by  NW  and  SR  to  enable  SR  to 
acquire  approximately  eight  miles  of 
NFD  from  Danville,  VA,  to  Blanche,  NC. 
The  operating  plan  to  be  proposed  in  the 
control  application  will  include 
rerouting  all  NFD  overhead  traffic 
moving  between  South  Hill,  VA,  and 
Blanche,  NC. 

These  operational  changes  prompted 
by  the  proposed  affiliation  make  it 
desirable  for  petitioners  to  abandon  79.9 
miles  of  NFD  trackage  between  milepost 
117,  west  of  South  Hill,  VA,  and 
milepost  196.9,  east  of  Blanche,  NC.  The 
application  for  abandonment,  since  it  is 
directly  related,  must  be  filed  along  with 
the  consolidation  application. 

The  proposed  abandonment  is 
designed  to  eliminate  redundant  lines  in 
the  new  NWS  system.  Petitioners  state 
that  most  of  the  traffic  moving  over  NFD 
between  mileposts  117  and  196.9  is 
originated  or  terminated  in  Danville, 

VA.  After  abandonment  petitioners  will 
route  traffic  from  Danville  over  SR  to 
Altavista,  VA,  to  connect  with  NW,  and 
then  over  NW  to  return  to  NFD  trackage 
at  Suffolk,  VA.  Present  NFD  traffic  for 
interchange  with  NW  at  Denniston.  VA 
will  be  handled  over  SR  and  NW 
mainlines. 

Petitioners  allege  that  eliminating  the 
overhead  traffic  from  the  portion  of  NFD 
sought  to  be  abandoned  results  in  a  light 
density  line.  Petitioners  estimate  that  in 
1979,  500  carloads  originated  or 
terminated  along  this  line. 

Petitioners  seek  specific  waivers  of 
the  regulations  requiring  carload, 
commodity  and  cost  data  on  traffic 
overhead  to  the  line  to  be  abandoned.  In 
support  of  this  waiver  request, 
petitioners  set  forth  a  methodology  for 
presenting  evidence  of  the  line’s 
unprofitability  based  on  remaining  local 
traffic. 

Alternatively,  petitioners  seek  waiver 
of  the  requirement  of  concurrent  filing  at 
49  CFR  1111.4(c)(2)(vi). 

Commodity,  Cost  and  Revenue — 
Sections  1121.32(c)(4,  5)  and 
n21.32(d)(l.  2,  4,  5) 

Since  the  consolidated  company 
expects  to  retain  the  overhead  traffic 
now  moving  on  the  NFD  line,  petitioners 


request  waiver  of  §§  121.32(c)(4,  5)  and 
1121.32(d]  (1,  2,  4,  5)  dealing  with 
carload  commodity  group  tonnage  and 
revenue  and  cost  data  related  to  such 
traffic.  Petitionere  estimate  that  over  22 
man-months  of  time  would  be  required 
to  generate  commodity,  revenue  and 
cost  data  on  this  overhead  traffic  due  to 
non-computerized  record  keeping  by 
NFD. 

The  overhead  traffic  will  be  retained 
by  rerouting  and  has  no  bearing  on  the 
proposed  abandonment.  In  this  context, 
detailed  information  about  overhead 
traffic  is  of  no  value  to  this  Commission. 
The  justification,  if  any,  for  continued 
service  over  this  line  must  come  from 
the  local  traffic  on  the  line.  See  Southern 
Pacific  Transp.  Co. — Abandonment,  360 
I.C.C.  138, 140  (1979);  and  Seaboard 
Coast  Line  R.  Co. — Abandonment,  360 
I.C.C.  123, 127  (1979).  Proposed 
Methodology  for  Determining  Line 
Profitability. 

Petitioners  recognize  that  a  grant  of 
the  waiver  would  render  the 
informational  requirements  at  49  CFR 
1121.41 — 46  largely  inapplicable. 
Accordingly,  petitioners  have  developed 
an  alternative  methodology  for 
calculating  the  profitability  of  the  line 
sought  to  be  abandoned  without  using 
the  information  required  in  these 
sections  as  applied  by  §  1121.32(d)(1). 

Section  1121.32(d)(1)  requires  that 
avoidable  costs  be  computed  in 
accordance  with  the  methodology 
prescribed  in  §  1121.42,  which  in  turn 
requires  that  almost  all  costs  shown  be 
those  actually  incurred  on  the  line 
proposed  for  abandonment.  However, 
actual  on-branch  costs  include  cost 
elements  attributable  to  the  overhead 
traffic  since  local  and  overhead  traffic 
are  usually  moved  in  the  same  train  and 
the  maintenance  of  way  program  is 
conducted  for  the  benefit  of  both  types 
of  traffic.  Petitioners  state  that  our 
regulations  do  not  provide  a  method  for 
determining  what  actual  costs  might  be 
strictly  attributable  to  local  traffic. 

NFD  suggest  that  it  can  present  a 
reliable  hypothetical  picture  of  the 
economics  of  continued  service  over  the 
South  Hill  to  Blanche  segment  of  its  line 
after  overhead  traffic  is  removed.  This 
profitability  study,  using  data  for  1979 
and  the  first  half  of  1980,  will  be  a 
comparison,  of  actual  on  and  off-branch 
revenues  on  local  traffic  to  the  cost  of  a 
proposed  train  operation  and 
maintenance  of  way  program  necessary 
to  serve  local  shippers  on  that  segment. 
In  general  NFD  system  unit  costs  would 
be  applied  to  the  proposed  operation. 
The  proposed  operation  would  be 
explained  in  detail  in  the  application, 
and  all  assumptions  regarding  required 
service  would  be  stated. 


Petitioners  indicate  that  they  will 
utilize  the  following  format  in  their 
submission: 

Revenues — ^Exhibit  1,  lines  1-4: 

Freight  revenues  will  be  developed 
solely  for  the  actual  traffic  originated 
and  terminated  on  the  line.  Car  initial 
and  number,  car  type  and  station  data 
will  be  drawn  from  waybill  information. 
Ton  miles  moved  on  and  off-branch, 
gross  revenues  and  revenues 
attributable  on  and  off-branch  will  be 
developed.  All  other  revenue  will  be 
computed  according  to  section 
1121.41(b). 

On-branch  costs.  Exhibit  1,  line  5. 

Maintenance  of  way  expenses  will  be 
developed  as  follows:  Roadway 
maintenance  will  be  calculated  by 
dividing  the  total  NFD  maintenance  of 
way  expenses  including  a  fringe  benefit 
additive  to  labor  by  the  total  miles  of 
NFD.  This  figure  will  then  be  multiplied 
by  the  number  of  miles  proposed  to  be 
abandoned.  Joint  facility  expenses  will 
be  calculated  as  set  forth  in  the 
regulations.  No  avoidable  cost  will  be 
shown  for  structures. 

Maintenance  of  equipment  will 
include  only  the  cost  of  locomotive 
ownership  and  repair  and  maintenance 
of  locomotive  units  attributable  to  the 
branch  based  on  NFD  total  costs  and 
locomotive  unit  miles  on  the  line  over 
which  the  proposed  local  operation 
would  run. 

Transportation  expenses  will  be 
calculated  for  engine  and  train  crews, 
road  fuel  and  miscellaneous  other  road 
expenses.  Wages  and  other  road 
expenses  will  be  developed  using  NFD 
system  unit  costs  for  train  miles  running 
and  for  train  miles  switching  multiplied 
by  the  estimated  number  of  train  miles 
running  and  train  miles  switiching  for 
the  proposed  operation.  Road  fuel 
expenses  will  be  allocated  on  the  basis 
of  locomotive  unit  miles. 

No  general  administrative  costs  will 
be  claimed  as  Avoidable  costs. 

Freight  car  costs  will  be  computed  on 
the  basis  of  an  estimated  average  per 
diem  or  car  hire  determined  by  a  ten 
percent  sample  of  local  cars  moving  on 
the  line  in  1979.  This  average  car  hire 
will  be  multiplied  by  (1)  two  days  per 
car  on-branch  to  determine  daily  car 
costs,  and  (2)  the  estimated  on-branch 
car  miles  for  the  proposed  operation  to 
obtain  mileage  car  costs.  The  sum  of 
daily  car  costs  and  mileage  car  costs 
will  represent  on-branch  freight  car 
costs. 

Return  on  investment  will  be 
calculated  in  accordance  with  the 
regulations. 

No  avoidable  costs  will  be  included 
for  taxes,  administration,  casualty 
reserve  account  or  rehabilitation. 
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Off-branch  costs,  Exhibit  1,  line  6. 

Off-branch  costs  for  1979  will  be 
computed  in  accordance  with  section 
1121.42(n)(4).  Off-branch  costs  for  the 
first  half  of  1980  will  be  calculated  using 
the  1979  off-branch  costs  for  a  six-month 
operation  indexed  by  the  Association  of 
American  Railroads  Quarterly  Material 
Price  and  Wage  Index  for  1980. 

Subsidization  costs,  Exhibit  1,  lines  8- 

11. 

No  subsidization  costs  will  be 
calculated. 

Return  on  value.  Exhibit  1,  lines  12-14. 

Return  on  value  will  be  calculated  in 
accordance  with  sections  1121.44  and 
1121.45. 

Estimated  subsidy.  Exhibit  1,  line  16. 

An  estimated  subsidy  will  be 
calculated. 

The  overhead  traffic  on  this  line  will 
probably  be  retained  by  the 
consolidated  company,  and  thus 
'  becomes  irrelevant  to  the  issue  of 
abandonment.  In  light  of  the  great 
difficulty  petitioners  face  in  developing 
information  pertaining  to  overhead 
traffic,  their  development  of  a 
methodology  to  show  line  profitability 
without  overhead  traffic  data,  and  the 


absence  of  any  need  to  include  that  data 
in  determining  the  issue  of 
abandonment,  we  believe  the  requested 
waiver  should  be  granted. 

We  have  set  forth  petitioners’ 
proposed  revenues  and  costing 
methodology  in  some  detail  to  provide 
adequate  notice  to  potential  parties  and 
the  public.  The  overhead  traffic 
excluded  from  petitioners’  alternate 
profitability  study  is  not  necessary  for 
our  purposes  because  the  overhead 
traffic  will  be  retained.  Additionally, 
petitioners’  methodology,  if 
implemented  properly  will  provide  the 
information  necessary  for  our 
determination  of  the  abandonment 
application.  However,  petitioners 
specifically  did  not  request  our 
imprimatur  upon  their  proposed  revenue 
and  costing  methodology  and  thus  it  will 
not  be  given.  The  methodology 
advanced  shows  only  that  a  reasonable 
means  exists  to  arrive  at  estimates  of 
profitability  absent  overhead  traffic 
data.  The  actual  implementation  of  this 
methodology  depends  on  the 
development  of  unit  costs  and  the 
accuracy  of  the  service  units  to  be 


developed  for  the  estimated  service 
pattern  on  the  line.  The  methodology 
used  to  develop  these  should  be 
discussed  in  detail  and  very  clearly 
outlined  in  the  application.  The 
methodology  advanced  by  petitioners 
remains  subject  to  examination  and 
dispute  by  other  interested  parties. 

In  light  of  our  grant  of  this  waiver 
request,  the  alternative  request  for 
waiver  need  not  be  discussed.  It  is 
ordered: 

(1)  The  petitions  for  waiver  or 
clarification  in  Finance  Docket  No. 
29430  and  AB-216  (Sub-No.  1)  are 
granted  to  the  extent  indicated  in  this 
decision. 

(2)  This  decision  shall  be  effective 
upon  service. 

Decided:  November  20. 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 


Table  A.— Revenue  Carloads  Interchanged— January  1979  to  December  1979;  D.  &  H. 


Applicant  *  Revenue  Carloads 


Connecting  line-haul  Originated  on  terminated  on  Overhead  (bridge) 

Gateway  railroad  or  water  carrier  applicant's  applicant's 

line  line 


Delivered  by 
applicant 


Received  Total  cars  by 

Total 
applicant 

interchanged 


Washington,  D.C .  C.  &  O .  X.XXX  . .  X.XXX  .  X.XXX  X,XXX 

Not  identified .  X.XXX  .  X.XXX 

SOU . - .  X,XXX  X,XXX  X,XXX  X,XXX 


.lotaL 


XXXX . XXXX. 


.xxxx.. 


X.XXX  X.XXX 


Note.— The  D.  &  H.  data  base  does  not  contain  the  identification  of  the  connecting  line-haul  railroad  or  water  carrier  on  interline  received  traffic. 

Table  B.— Revenue  Carloads  Interchanged,  State-to-State  Movements,  by  Gateway— January  1979  to 
December  1979;  D.  &  H. 


Washington,  D.C.,  FSAC  XXXXX 


Connecting  line-haul  railroad 

Origin  State 

Destination  State 

Revenue 

or  water  carrier 

carloads 

C.  &  O .  New  Yorfc.„ .  Not  identified* .  X.XXX 

Not  identified ' .  Georgia.  not  identified* .  X.XXX 


SOU . 

Total . 

xX,XXX 

•The  D.  &  H.  data  base  does  not  contain  the  identification  of  the  connecting 
line-haul  railroad  or  water  carrier  on  interline  received  traffic.. 

*The  D.  A  H.  data  base  does  not  contain  the  destination  state  on  interline  for¬ 
warded  and  overhead  traffic.. 
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Petitions,  Appiications,  Alternate 
Route  Deviations,  Intrastate 
Applications,  Gateways,  and  Pack  & 
Crate 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor’s  conflicting 
authorities  and  a  concise  statement  of 
intervenor’s  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s 
representative,  or  carrier  if  no 
representative  is  named. 

MC  56679  (Sub-66F)  (2nd 
republication).  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Avenue,  S.W.,  Atlanta,  GA  30310. 
Representative:  Leonard  S.  Cassell,  352 
University  Avenue,  S.W.,  Atlanta,  GA 
30310.  An  Order  of  the  Commission, 
Division  2,  decided  August  29, 1980,  and 
served  October  9, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (1)  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  household 
goods  as  defined  by  the  Commission, 
and  motor  vehicles),  (a)  between  points 
in  Duval  County,  FL,  and  Chatham 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Georgia, 
and  Tennessee,  and  (b)  between  points 
in  Duval  County,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida;  and 
(2)  empty  containers,  trailers  and  trailer 
chassis,  between  points  in  Alabama, 
Florida,  Georgia  and  Tennessee. 

MC  119349  (Sub-18F)  (1st 
republication),  filed  June  4, 1979, 
published  in  the  Federal  Register  issue 
of  January  8, 1980,  and  republished  this 
issue.  Applicant:  STARLING 
TRANSPORT  LINES,  INC.,  P.O.  Box 


1733,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L.  Koerber,  Jr., 

805  McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  N.W.,  Washington,  DC  20001.  An 
Order  of  the  Commission,  Review  Board 
Number  3,  decided  October  14, 1980,  and 
served  October  27, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  petroleum  and 
petroleum  products,  vehicle  body 
dealer,  and  sound  deadener  compound, 
(except  commodities  in  bulk),  from 
Congo  and  St.  Marys,  WV,  to  points  in 
Alabama,  Louisiana,  Oklahoma,  Texas, 
California,  Minnesota,  Colorado,  Illinois, 
New  Mexico,  Arizona,  South  Carolina, 
Michigan,  and  Utah.  The  purpose  of  this 
republication  is  to  indicate  applicant’s 
actual  grant  of  authority. 

MC  119349  (Sub-31F)  (1st 
republication),  filed  September  19, 1979, 
published  in  the  Federal  Register  issue 
of  February  20, 1980,  and  republished 
this  issue.  Applicant:  STARLING 
TRANSPORT  UNES,  INC.,  P.O.  Box 
1733,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  N.W.,  Washington.  DC  20001.  An 
Order  of  the  Commission,  Review  Board 
Number  3,  decided  October  6, 1980,  and 
served  October  21, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  bananas,  from 
Galveston,  TX,  to  points  in  Texas, 
Oklahoma,  Arkansas,  Missouri,  Illinois, 
Indiana,  Michigan,  Iowa,  Wisconsin, 
Kentucky,  Nebraska,  North  Dakota, 
South  Dakota,  Minnesota,  Colorado, 
Kansas,  and  Louisiana.  The  purpose  of 
this  republication  is  to  indicate 
applicant’s  actual  grant  of  authority. 

MC  142268  (Sub-3)  (M2F)  (Notice  of 
Petition  to  Modify  Certificate),  filed  June 
6, 1980,  previously  noticed  in  Federal 
Register  issue  of  July  28, 1980.  Petitioner 
GORSKI  BULK  TRANSPORT,  INC.,  R.R. 
No.  4,  Harrow,  Ontario,  Canada  NOR 
IGO.  Representative:  Robert  G  E. 
McFarland,  2855  Coolidge  St.,  Suite  201- 
A,  Troy,  MI  49084.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  MC 
142268  Sub-3  issued  November  25, 1977, 
authorizing  transportation  over  irregular 
routes,  of  alcoholic  beverages,  in  bulk, 
in  tank  vehicles,  from  Bardstown,  KY,  to 
points  on  the  U.S.-Canada  boundary 
line,  located  in  MI,  NY,  NH,  and  VT, 
restricted  to  traffic  destined  to  Montreal, 
Quebec.  Canada.  By  the  instant  petition. 


petitioner  seeks  to  modify  the  territorial 
description  to  read  as  a  radial 
movement  in  lieu  of  a  from  and  to 
movement. 

Note. — ^This  republication  changes  the 
State  of  origin  from  NY  to  KY. 

MC  144989  (Sub-6F)  (1st 
republication),  Bled  May  25, 1979, 
published  in  the  Federal  Register  issue 
of  January  15, 1980,  and  republished  this 
issue.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER. 
INC.,  P.O.  Box  1965,  Dalton,  GA  30720. 
Representative:  S.  H.  Rich.  1600 
Cromwell  Ct.,  Charlotte,  NC  28206.  An 
Order  of  the  Commission,  Review  Board 
2,  decided  September  15, 1980,  and 
served  October  1, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (1)  carpeting,  from 
points  in  Floyd  and  Gordon  Counties, 

GA,  to  points  in  Arizona,  California, 
Connecticut,  Illinois,  Indiana,  Maine, 
Massachusetts,  New  York,  Ohio, 

Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Texas,  Virginia,  and 
Washington,  and  (2)  materials  used  in 
the  Manufacture  of  carpeting,  from 
points  in  the  destination  States  in  (1) 
above  to  points  in  Floyd  and  Gordon 
Counties,  GA  under  continuing  contracts 
with  Marglen  Industries,  Inc.,  of  Rome, 
GA. 

MC  147939  (Sub-2F)  (1st 
republication).  Bled  October  5, 1979, 
published  in  the  Federal  Register  issue 
of  February  26, 1980,  and  republished 
this  issue.  Applicant:  CHARLOTTE 
VAN  &  STORAGE  COMPANY,  INC., 
P.O.  Box  3544,  Charlotte.  NC  28203. 
Representative:  Frank  E.  Watson,  III, 

P.O.  Box  3544,  Charlotte.  NC  28203.  An 
Order  of  the  Commission,  Review  Board 
No.  1,  decided  September  23, 1980,  and 
served  October  3, 1980,  Bnds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  new  furniture  and 
furnishings,  from  points  in  North 
Carolina  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New 
Hampshire,  Rhode  Island,  Tennessee, 
Vermont,  and  South  Carolina. 

Permanent  Authority  Decisions, 
Decision-Notice;  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  November  3, 1980. 
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The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  w  ith  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition:  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operationss  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49 
U.S.C.IOIOI  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
nolice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

.  Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
4,  Members  Fitzpatrick,  Fisher,  and  Dowell. 
Member  Dowell  not  participating. 

MC  83745  (Sub-lOF),  filed  March  11, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  June  16, 1980  on  pg. 
40097.  Applicant:  UNIVERSAL 
TRUCKING.  INC.,  6020  Hohman  Ave., 


Hammond,  IN  47320.  Representative: 

Joel  H.  Steiner,  39  South  LaSalle,  St., 
Chicago,  IL  60603.  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  which  because  of  their  size 
or  weight  require  special  equipment, 
between  Chicago,  IL,  Pittsburgh.  PA  and 
those  points  within  25  miles  of 
Pittsburgh,  PA,  points  in  IN,  OH,  and 
those  in  IL  on  and  south  of  U.S.  Hwy  24, 
on  the  one  hand,  and.  on  the  other, 
points  in  MI,  KY,  WV,  and  TN.  (Hearing 
site:  Chicago,  IL.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations.  The  original  publication  was 
noticed  with  the  broker  applications. 

Motor  Carrier  Intrastate  Applicationsjs) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the.lnterstale  Commerce 
Act.  'These  applications  are  governed  by 
Special  Rule  245  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-434,  filed 
November  12, 1980.  Applicant: 
HELMERS  FUEL  AND  TRUCKING. 

INC.,  Main  Street,  Old  Forge,  NY  13420. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  as  follows: 
Betw'een  all  points  in  Oneida,  Herkimer, 
Hamilton,  Franklin,  and  Essex  Counties. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-9810,  filed 
October  27, 1980.  Applicant:  GRAND 
ISLAND  SALES  &  SERVICE.  INC.,  2024 
Grand  Island  Blvd.,  Grand  Island,  NY 
14072.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
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freight  service,  as  follows: 

Transportation  of:  General  commodities 
as  follows:  Between  all  points  in  Erie 
and  Niagara  Counties.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Texas  Docket  No.  002627D2A,  filed 
November  3, 1980.  Applicant:  CENTRAL 
FREIGHT  UNES,  INC.,  5601  West  Waco 
Drive,  P.O.  Box  238,  Waco,  TX  76703. 
Representative:  Phillip  Robinson,  P.O. 
Box  2207,  Austin,  TX  78768.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  as  follows:  Between 
Corsicana,  Texas  and  Tyler,  Texas  as 
follows:  From  Corsicana,  Texas,  over 
Texas  Highway  31  to  Tyler,  Texas  and 
return  over  the  same  route  serving  the 
termini  and  all  intermediate  points. 

Note. — Applicant  proposes  to  tack  and 
(;oordinate  the  proposed  additional  services 
with  all  services  authorized  in  intrastate 
commerce  under  Certificates  2627,  2054, 4336 
ind  4337  and  with  all  services  now 
authorized  in  interstate  and  foreign 
commerce  under  authorities  granted  in 
Docket  MC  30867  and  all  subs  thereunder. 

Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
i3ate,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Transportation 
Division,  Railroad  Commission  of  Texas, 
P.O.  Drawer  12967,  Capitol  Station, 
Austin,  TX  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR 1065],  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  December  11, 
1980.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 


not  operate  to  say  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107403  (Sub-E699)  (correction), 
filed  March  22, 1979,  published  in  the 
Federal  Register  July  24, 1979.  Applicant: 
MATLACK,  INC.,  10  W.  Baltimore 
Avenue,  Lansdowne,  PA  19050. 
Representative:  George  B.  Black,  Jr. 
(same  as  above).  The  destination  points 
included  WV  and  here  is  corrected  to 
substitute  WY  for  WV.  The  remainder  of 
the  letter-notice  stands  as  previously 
published. 

MC  107403  (Subs-E712  and  E713) 
(correction)  filed  March  22, 1979, 
published  in  the  Federal  Register  July  24, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  George  B.  Black, 
Jr.  (same  as  above).  The  origin  point  was 
previously  published  as  MO  and  is  here 
corrected  to  MD.  The  remainder  of  the 
letter-notices  stand  as  previously 
published. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-37143  Filed  11-28-80. 8:45  am| 

BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 


available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Carriers  of  Property 

Notice  No.  F-76 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  135454  (Sub-l-lTA),  filed 
November  10, 1980.  Applicant:  DENNY 
TRUCK  LINES.  INC.,  893  Ridge  Road. 
Webster,  NY  14580.  Representative:  John 
F.  O’Donnell,  Barrett  and  O’Donnell,  60 
Adams  St.,  P.O.  Box  238,  Milton,  MA 
02187.  Containers  from  points  in  NJ  to 
Rochester,  NY.  Supporting  shipper: 
Genesee  Brewing  Company,  Inc.,  445  St. 
Paul  Street,  Rochester,  NY  14605. 

MC  147738  (Sub-l-lTA).  filed 
November  13, 1980.  Applicant:  FALCON 
EXPRESS  FORWARDERS.  INC.,  8 
Lawrence  Street,  Belleville.  NJ  07109. 
Representative:  Thomas  F.  X.  Foley, 

Esq.,  P.O.  Box  F,  Colts  Neck,  NJ  07722. 
Beer  and  malt  beverages,  and  materials 
and  supplies  used  in  the  processing  of 
beer  amd  mall  beverages,  between 
Fogelsville,  PA  and  New  York,  NY  under 
a  continuing  contract(s)  with  the  F  &  M 
Schaefer  Brewing  Company  of 
Fogelsville,  PA  and  New  York,  NY. 
Supporting  shipper:  F  &  M  Schaefer 
Brewing  Company,  P.O.  Box  2568, 
Allentown,  PA  18001. 

MC  129600  (Sub-1-13TA).  filed 
November  14, 1980.  Applicant:  POLAR 
TRANSPORT,  INC.,  176  King  Street, 
Hanover,  MA  02339.  Representative:  A. 
C.  Gardner,  176  King  Street,  Hanover. 
MA  02339.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives),  between  points  in  the  US, 
restricted  to  the  transportation  of  traffic 
for  Ascott  Associates  Co.  Supporting 
shipper.  Ascott  Associates  Co.,  378 
Commercial  Street,  Malden,  MA  02148. 

MC  59640  (Sub-1-14TA),  filed 
November  6, 1980.  Applicant:  PAULS 
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TRUCKING  CORPORATION,  Three 
Commerce  Drive.  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam,  Three 
Commerce  Drive,  Cranford,  NJ  07016. 
Contract  carrier :  irregular  routes;  Such 
commodities  as  are  dealt  in  by  home 
centers  and  department  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  businesses, 

(except  commodities  in  bulk)  between 
points  in  the  US.  except  not  between 
Jersey  City.  NJ,  Canton,  OH,  Worcester, 
MA,  and  Rochester,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  DE,  FL, 
ME,  MD,  MA,  NH.  NJ,  NY,  NC,  OH,  PA. 
VT  and  VA,  under  continuing 
contract(s)  with  Ames  Department 
Stores,  Inc.,  Rocky  Hill,  CT,  Supporting 
shipper:  Ames  Department  Stores,  Inc., 
2418  Main  Street,  Rocky  Hill,  CT  06067. 

MC  128343  (Sub-1-21TA),  filed 
November  12, 1980.  Applicant:  C-LINE, 
INC.,  303  Jefferson  Blvd.,  Warwick,  RI 
02888.  Representative:  Ronald  N.  Cobert, 
1730  M  Street,  NW,  Washington  DC 
20036.  Contract  carrier:  irregular  routes: 

(1 )  Band  steel,  cold  rolled  steel,  flat 
wire,  iron  and  steel  articles,  from 
Pawtucket,  RI  to  points  in  MD  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
bond  steel,  cold  rolled  steel,  flat  wire, 
and  iron  and  steel  articles,  from  points 
in  MD  to  Pawtucket,  RI,  restricted  to 
services  under  a  continuing  contract(s) 
with  Newman  Crosby  Streel  Co.,  Inc. 
Supporting  shipper:  Newman  Crosby 
Steel  Co..  Inc.,  10  Dean  Street, 

Pawtucket,  RI  02862. 

MC  124373  (Sub-1-2TA).  filed 
November  10, 1980.  Applicant:  NELMAR 
TRUCKING  CO.,  273  Paterson  Avenue. 
East  Rutherford,  NJ  07073. 

Representative:  E.  Stephen  Heisley, 

Suite  805,  666 11th  St.,  NW,  Washington, 
DC  20001.  Contract  carrier:  irregular 
routes:  Household  appliances  and 
electrical  goods;  materials,  equipment 
and  supplies  as  are  dealt  in,  used  by  or 
sold  in  the  manufacture,  sale  or 
distribution  thereof  between  Columbia, 
MD  on  the  one  hand,  and  points  in  MD, 
DE.  PA.  NJ.  NY,  CT,  MA,  NH  and  VA  on 
the  other  under  a  continuing  contract 
with  General  Electric  Co.,  Appliance 
Park  East.  Columbia,  MD.  Supporting 
shipper:  General  Electric  Co.,  Appliance 
Park  East,  Columbia,  MD  21046. 

MC  139977  (Sub-l-lTA),  filed 
November  10. 1980.  Applicant:  GEORGE - 
].  SUMMERS,  23  Church  Street,  Upton. 
MA  01568.  Representative:  Robert  G. 
Parks,  20  Walnut  Street,  Suite  101, 
Wellesley  Hills.  MA  02181.  Liquid 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  MA,  RI  and 
Tolland  and  Windham  Counties,  CT. 
Supporting  shipperjs):  Flynn’s  Truck 


Stop,  307  Hartford  Pike.  Shrewsbury, 

MA  01545:  Noar’s  Oil  Co.,  38  Albany 
Street,  Worcester,  MA  01624;  Agway 
Petroleum  Corp.,  21  Elm  Street,  Millbury, 
MA  01527;  Lemieux  Garage,  Inc.,  Canal 
Street,  Millbury,  MA  01527. 

MC  152603  (Sub-l-lTA).  filed 
November  10, 1980.  Applicant:  F,  J. 
O’HARA  &  SONS.  INC.,  211  Northern 
Avenue,  Boston,  MA  02210. 
Representative:  John  F.  O’Donnell, 
Barrett  and  O’Donnell,  60  Adams  St.. 
P.O.  Box  238,  Milton,  MA  02187. 

Contract  carrier:  irregular  routes: 

Marine  Petroleum  Products,  from 
Boston,  MA  to  Portland,  ME  and 
Providence,  RI,  under  continuing 
contract(s)  with  Texaco,  Inc.  Supporting 
shipper:  Texaco  USA,  division  of 
Texaco,  Inc.,  1111  Rusk,  Houston,  TX 
77052. 

MC  152602  (Sub-l-lTA),  filed 
November  10, 1980.  Applicant:  HENRY 
D.  SCHMAELZLE,  d.b.a.  H.  AND  S. 
LIMITED,  22  Montowese  Avenue  Ext., 
North  Haven,  CT  06473.  Representative: 
Henry  D.  Schmaelzle,  McGowan  6-N, 
660  Mix  Avenue,  Hamden,  CT  06473. 
Telephone  cable  on' reels,  empty  reels, 
and  scrap  cable  on  reels,  between 
points  in  the  states  of  MA,  CT,  NY,  NJ, 
PA,  DE,  MD,  and  between  Orange,  CT. 
and  Cicero,  IL.  Supporting  shipper: 
Southern  New  England  Telephone 
Company,  48  Boston  Post  Road,  Orange. 
CT  06477. 

MC  7840  (Sub-1-4TA),  filed: 

November  7, 1980.  Applicant:  ST. 
L/\WRENCE  FREIGHTWAYS,  INC.,  650 
Cooper  Street,  Watertown,  NY  13601. 
Representative:  Werner  J.  Steinaker,  650 
Cooper  Street,  Watertown.  NY  13601. 
Paper  and  paper  products,  and  plastic 
and  plastic  products,  and  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  Guilderland 
Center,  NY  and  points  in  the  US  (except 
AK  and  HI).  Supporting  shipper:  Crown 
Zellerback  Corp.,  One  Bush  Street, 
South  Glens  Falls.  NY  12801. 

MC  17051  (Sub-1-4TA).  filed 
November  13, 1980.  Applicant: 
BARNET’S  EXPRESS.  INC.,  758 
Lidgerwood  Avenue,  Elizabeth,  NJ 
07202.  Representative:  Irving  Klein,  371 
Seventh  Avenue.  New  York.  NY  10001. 
Wearing  apparel  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  between  the  New 
York.  NY  Commercial  Zone  on  the  one 
hand,  and,  on  the  other  Lepanto,  AR. 
Supporting  shipper;  Lepanto  Garment 
Co.,  Division  of  Minotola  Industries, 
Inc.,  410  South  4th  St.,  Vineland,  NJ 
08360. 

MC  152596  (Sub-l-lTA).  filed 
November  10. 1980.  Applicant: 


DOWNEAST  DISPATCH.  INC.,  38  Rolfe 
Lane,  Newbury,  MA  01950. 
Representative:  John  C.  Lightbody,  Esq., 
Murray,  Plumb  &  Murray,  30  Exchange 
Street,  Portland,  ME  04101.  General 
commodities  between  points  in  CT,  MA. 
ME  (except  points  Aroostook  and 
Washington  counties),  NH,  NJ,  NY,  PA. 
RI,  and  VT.  Supporting  shipper(s):  There 
are  8  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.  Regional  Office  in  Boston, 
MA. 

MC  151740  (Sub-1-2TA).  filed 
November  12, 1980.  Applicant; 
LARRYMAR  CORPORATION,  P.O.  Box 
5,  Route  541,  Mt.  Holly,  NJ  08060. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Ct.,  Homestead  Rd.  & 
Cottman  St.,  Jenkintown,  PA  19046. 
Contract  carrier:  irregular  routes: 
Asphalt  and  asphalt  products  from 
Philadelphia,  PA  and  Cockpit  Point,  VA 
to  Jessup,  MD,  under  continuing 
contract(s)  with  Trumbull  Asphalt 
Division  of  Owens-Corning  Fibreglas 
Corp.  Supporting  shipper:  Trumbull 
Asphalt  Division  of  Ownes-Corning 
Fibreglas  Corporation,  59th  and  Arch 
Rd.,  Summit,  IL  60501. 

MC  124060  (Sub-l-lTA).  filed 
November  10, 1980.  Applicant:  P.  &  P., 
INC.,  d.b.a.  JOHNNY’S  EXPRESS.  11 
Hobart  Court,  Rochelle  Park,  NJ  07662. 
Representative:  George  A.  Olsen,  P.O, 
Box  357,  Gladston,  NJ  07934.  Contract 
carrier:  irregular  routes:  Automotive 
materials,  equipment,  and  supplies, 
between  South  Plainfield.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
Supporting  shipper:  Genuine  Parts 
Company,  1770  New  Durham  Rd.,  South 
Plainfield,  NJ  07080. 

MC  152595  (Sub-l-lTA),  filed 
November  10, 1980.  Applicant:  C.L.D. 
TRANSPORTATION  CO.,  INC.,  751 
Broadway,  Bayonne,  NJ  07002. 
Representative;  Charles  J.  Williams, 

1815  Front  Street,  Scotch  Plains,  NJ 
07076.  Passengers  and  their  baggage,  in 
special  operations,  beginning  and 
ending  at  points  in  Staten  Island, 
Brooklyn  and  Queens  Counties,  NY  and 
extending  to  Atlantic  City,  NJ. 
Supporting  shipper(s):  Create  Bay  Hotel 
and  Casino,  Inc.,  So.  Indiana  Ave., 
Atlantic  City,  NJ;  Harrah’s  Marino  Hotel 
Casino,  1725  Brigantine  Blvd.,  Atlantic 
City.  NJ  08401 

MC  152621  (Sub-l-lTA),  filed 
November  13, 1980.  Applicant;  RUSH 
TRANSPORT,  INC.,  Mapletree 
Industrial  Park,  P.O.  Box  272,  Palmer. 
MA  01069.  Representative:  James  M. 
Burns.  1383  Main  Street — Suite  413, 
Springfield,  MA  01103.  Plastic  film, 
sheeting,  and  bags,  and  rigid  plastic 
articles  consisting  of  trays,  cups,  bowls. 
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tumblers,  plates,  egg  cartons,  meat 
trays,  and  sandwich  containers,  and 
machinery,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  plastic  articles,  between 
Bakersfield,  CA.  Canandiagua,  NY, 
Covington,  GA,  Frankfort,  IL, 
]acksonvilIe,  IL,  Lowell,  MA,  Macedon, 
NY,  Shawnee,  OK,  Stratford,  CT, 

Temple,  TX,  Washington,  NJ  and 
Woodland,  CA,  and  points  in  the  US. 
Supporting  shipper:  Mobil  Chemical 
Company — Plastics  Division,  Macedon, 
NY  14502. 

MC  59264  {Sub-1-3TA),  filed 
November  13, 1980.  Applicant:  SMITH  & 
SOLOMON  TRUCKING  COMPANY. 

P.O.  Box  2015,  How  Lane,  New 
Brunswick,  N.J.  08903.  Representative: 
Herbert  Burstein,  Esq.,  Zelby,  Burstein, 
Hartmen  &  Burstein,  One  World  Trade 
Center — Suite  2373,  New  York.  NY 
10048.  Footwear,  viz,  boots,  shoes, 
sandals,  slippers,  rubber  outerwear, 
advertising  displays,  accessories  and 
supplies  used  in  retail  shoe  stores  (1) 
between  Lebanon,  NJ  on  the  one  hand 
and  points  in  MD,  VA.  and  DC  on  the 
other  hand;  and  (2)  from  New  York,  NY 
and  Philadelphia,  PA  to  Lebanon,  NJ, 
restricted  to  shipments  moving  in 
steamship  containers  having  prior 
transportation.  Supporting  shipper: 
Meldisco  Division  of  Melville  Corp.,  401 
Hackensack  Ave.,  Hackensack,  NJ 
07601. 

MC  151766  lSub-l-2TA),  filed 
November  13, 1980.  Applicant: 
DIAMOND  K  TRUCKING  CO.  INC.,  23 
Terminal  Road,  Lyndhurst,  NJ  07071. 
Representative:  Richard  Kasten,  23 
Terminal  Road,  Lyndhurst,  NJ  07071. 
General  commodities  in  containers  with 
the  exception  of  Class  A  &  B  explosives 
and  household  goods  between  the  New 
York,  NY  Commercial  Zone  on  the  one 
hand,  and  on  the  other,  NY,  CT,  MA,  PA, 
WV  and  NJ.  Supporting  shipper:  Lyndai 
Chemical  Co.,  624  Schuyler  Ave., 
Lyndhurst,  NJ:  Millmaster  Onj'x  Co., 

Inc.,  Schuyler  Ave.  at  Kingsland, 
Lyndhurst,  NJ:  Finetex,  Inc.,  418 
Falmouth  Ave.,  Elmwood  Park,  NJ;  Delta 
Tanning  Corp.,  1615  51st  Street.  North 
Bergen,  NJ. 

MC  120641  (Sub-l-lTAJ,  filed 
November  17, 1980.  Applicant:  DEE 
TRANSPORTATION,  INC.,  217  South 
Ashburnham  Road.  Westminster,  MA 
01473.  Representative:  Robert  G.  Parks, 
20  Walnut  Street,  Suite  101,  Wellesley 
Hills.  MA  02181.  (1)  Foodstuffs,  paper 
and  paper  products;  and  (2)  equipment, 
material  and  supplies  used  in  the 
manufacture,  processing  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Fitchburg  and 
Westminster.  MA,  on  the  one  hand,  and. 


on  the  other,  points  in  CT,  ME,  MA,  NH, 
NJ,  NY,  PA,  RI  and  VT.  Supporting 
shippers:  Crocker  Technical  Papers,  Inc., 
P.O.  Box  696,  Fitchburg,  MA  01420; 
Dawley  &  Shepard,  Inc.,  1  Miller 
Wquare,  W'estminster,  MA  01473. 

MC  149536  (Sub-1-2TA},  filed 
November  17, 1980.  Applicant:  RODCO 
LEASING,  INC.,  380  Union  Street,  West 
Springfield,  MA  01089.  Representative: 
James  M.  Burns,  1383  Main  Street  Suite 
413,  Springfield,  MA  01103.  Paper  and 
paper  articles,  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  such 
commodities,  between  points  in 
Hampden  County,  MA  and  points  in  the 
contiguous  48  states.  Supporting  shipper. 
Jen-Coat,  Inc.,  132  N.  Elm  Street 
Westfield,  MA  01085. 

MC  151632  (Sub-1-4TA).  filed 
November  17, 1980.  Applicant: 
EASTWOOD  CARRIERS.  INC.,  P.O.  Box 
1073,  Lockhouse  Road,  Westfield,  MA 
01086.  Representative:  James  M.  Bums, 
1383  Main  Street,  Suite  413,  Springfield, 
MA  01103.  Foodstuffs  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities,  between  Clinton,  MA 
and  points  in  the  contiguous  48  states. 
Supporting  shipper:  Van  Brode  Milling 
Company,  Inc.,  Clinton,  MA  01510. 

MC  141932  (Sub-1-13TAJ,  filed 
November  17, 1980.  Applicant:  POLAR 
TRANSPORT,  INC.,  176  King  Street 
Hanover,  MA  02339.  Representative: 
Alton  C.  Gardner,  176  King  Street, 
Hanover,  MA  02339.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
points  in  the  U.S.  Supporting  shippers: 
Brockport  Cold  Storage  Co.,  Inc.,  P.O. 
Box  C,  98  Spring  St.,  Brockport,  NY; 
Stadler  Packing  Co.,  Columbus,  IN 
47201;  Loroco  Industries,  Inc.,  5000 
Creek  Road,  Cincinnati,  OH  45242. 

MC  152731  (Sub-l-lTAJ,  filed 
November  18, 1980.  Applicant:  RAPID 
RUBBISH  REMOVAL,  INC.,  P.O.  Box 
638,  St.  Johnsbury,  VT  05819. 
Representative:  Richard  P.  Gorman 
(same  address  as  applicant).  Non¬ 
radioactive  hazardous  waste  materials, 
between  points  in  all  states  east  of  the 
Mississippi  River.  Supporting  shippers: 
Colt  Industries,  Inc.,  St.  Johnsbury,  VT 
05819;  Jones  and  Lambson.  Inc.. 
Springfield,  VT  05156. 

MC  112963  (Sub-1-9TA),  filed 
November  14, 1980.  Applicant;  ROY 
BROS.,  INC.,  764  Boston  Road, 
Pinehurst,  Mass.  01866.  Representative: 
Leonard  E.  Murphy,  764  Boston  Road, 
PinehursL  Mass.  01866.  Meat  scraps,  in 
bulk,  in  dump  vehicles,  fitim  Woburn, 
MA  to  Kearny,  NJ.  Supporting  shipper: 


Independent  Tallow  Company,  39  Cedar 
St,  Woburn,  MA  01801. 

MC  138304  (Sub-1-8TA),  filed 
November  18, 1980.  Applicant: 

NATIONAL  PACKERS  EXPRESS,  INC., 

90  Fisk  Street,  Jersey  City,  NJ  07305. 
Representative:  Craig  B.  Sherman, 
Attorney  at  Law,  Broad  and  Cassel, 
Barnett  Bank  Building,  1108  Kane 
Concourse,  Bay  Harbor  Islands,  FL 
33154.  (1)  Non-edible  grain  flour,  edible 
grain  flour,  dry  beverage  preparations, 
breadcrumbs,  non-medicated  syrup,  and 
bread  cubes,  and  (2)  materials  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  fi'om  points  in  Queens 
County,  NY;  Evansville,  IN;  and 
Ponchatoula,  MS  to  all  points  in  the  U.S. 
Restricted  against  transportation  of 
commodities  in  bulk  and  restricted  to 
traffic  originating  at  the  plant  sites  and 
facilities  of  Modem  Maid  Food 
Products,  Inc.,  and  destined  to  the 
named  destination  points.  Supporting 
shipper  Modem  Maid  Food  Products. 

Inc.,  200  Garden  City  Plaza,  Garden 
City,  NY  11530. 

MC  40815  (Sub-1-2TA),  filed 
November  7, 1980.  Applicant:  HARRAN 
TRANSPORTATION  CO.,  INC.,  1417 
Jerusalem  Avenue,  North  Merrick,  NY 
11566.  Representative:  William  H. 

Shawn,  Suite  501, 1780  M  Street,  N.W., 
Washington,  DC  20036.  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  one-way  and  round-trip 
charter  and  special  operations,  between 
New  York,  NY,  and  points  in  Rockland, 
Nassau  and  Suffolk  Counties,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  Hawaii).  Supporting 
shippers:  There  are  7  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Boston,  MA. 

MC  152677  (Sub-l-lTA),  filed 
November  17, 1980.  Applicant:  LEISURE 
TIME  TOURS,  INC.,  P.O.  Box  587, 
Mahwah,  NJ  07430.  Representative: 

Larsh  B.  Mewhinney,  Esq.,  Moore, 

Berson,  Lifflander  &  Mewhinney,  555 
Madison  Avenue,  29th  Floor,  New  York,  • 
NY  10022.  Contract  carrier:  irregular 
routes:  Passengers  and  their  baggage,  in 
vehicles  having  a  capacity  not  in  excess 
of  25  passengers,  between  New  York. 

NY  and  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  Atlantic  City, 

NJ,  under  contract  with  GNAC  Corp. 
Supporting  shipper.  GNAC  Corp.,  Boston 
at  Pacific,  Atlantic  City,  NJ  08404. 

MC  128343  (Sub-1-22TA),  filed 
November  17, 1980.  Applicant:  C-LINE, 
INC.,  340  Jefferson  Boulevard,  Warwick, 
RI  02888.  Representative;  Ronald  N. 
Cobert,  1730  M  Street,  N.W., 

Washington,  DC  20036.  Contract  carrier. 
irregular  routes:  (1)  Copper  Rod  and 
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Cathodes,  from  Baltimore,  MD  to  points 
in  RI  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
the  distribution  of  copper  rod  and 
cathodes  from  points  in  RI  to  Baltimore, 
MD.  Restricted  to  services  under  a 
continuing  contract(s)  with  Kennecott 
Minerals  Company,  a  Division  of 
Kennecott  Corporation  of  Salt  Lake  City, 
UT.  Support  shipper:  Kennecott 
Minerals  Company,  a  Division  of 
Kennecott  Corporation,  10  East  South 
Temple,  P.O.  Box  11248,  Salt  Lake  City, 
UT  84147. 

MC  152679  (Sub-1-2TA),  filed 
November  18, 1980.  Applicant:  ONORIO 
GIANCARLO  d.b.a.  G-2  TRUCKING, 

233  Thomas  Avenue,  Lyndhurst,  NJ 
07071.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Freight  of  all  kinds  having  a 
prior  or  subsequent  movement  by  air 
from  Newark,  N]  airport  and  LaGuardia 
and  John  F.  Kennedy  Airports,  NY  to 
airports  in  the  US  in  and  west  of  IL,  AR, 
LA,  MO  and  WI.  Supporting  shipper: 
Right-O-Way,  Inc.,  57  St.  Charles  Street, 
Newark,  NJ  07105. 

MC  50307  (Sub-l-lTAJ,  filed 
November  18, 1980.  Applicant: 
INTERSTATE  DRESS  CARRIERS,  INC., 
215  County  Avenue,  Secaucus,  New 
Jersey  07094.  Representative:  Arthur 
Liberstein,  P.C.,  888  Sevenue  Avenue, 
New  York,  NY  10106.  Wearing  apparel 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  of  wearing 
apparel,  except  commodities  in  bulk, 
between  Braintree  and  Randolph,  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA.  Supporting  shipper: 
Collegetown  Manufacturing,  a  Division 
of  Interco,  Inc.,  Collegetown  Drive, 
Braintree,  MA  02184. 

MC  142974  (Sub-l-lTA),  filed 
November  19, 1980.  Applicant:  SURE 
TRANSPORT,  INC.,  Industrial  Center, 
P.O.  Box  G,  Lincoln,  RI  02865. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall,  101  State 
Street — Suite  304,  Springfield,  MA  01103. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  children 's  clothing  and 
piece  goods,  between  the  facilities  of 
Health-Tex,  Inc.  at  Cumberland,  RI,  on 
the  one  hand,  and,  on  the  other,  points, 
in  AL.  GA,  VA,  and  ME,  under 
continuing  contract(s)  with  Health-Tex, 
Inc.  Supporting  shipper:  Health-Tex, 

Inc.,  88  Martin  Street,  Cumberland,  RI 
02864. 

MC  2860  (Sub-1-22TA),  filed 
November  17, 1980.  Applicant: 
NATIONAL  FREIGHT,  INC.,  71  West 
Park  Avenue,  Vineland,  NJ  08360. 
Representative:  Gerald  S.  Duzinski 
(same  address  as  applicant).  Pre-cut  log 


homes  and  the  commodities  and 
supplies  used  in  the  manufacture  and 
sale  of  such  commodities,  between 
Rowan  and  Cabarrus  Counties,  NC,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  US.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Lincoln  Log  Homes.  Supporting 
shipper:  Lincoln  Log  Homes,  Inc.,  1908- 
A  North  Main  Street,  Kannapolis,  NC 
28081. 

MC  152729  (Sub-1-2TA),  filed 
November  18, 1980.  Applicant: 
CATARACT  INDUSTRIAL 
WAREHOUSING,  INC.,  4626  Royal 
Avenue,  Niagara  Falls,  New  York  14303. 
Representative:  Michael  A.  Wargula, 
Esq.,  2550  Main  Place  Tower,  Buffalo, 
New  York  14202.  Contract  carrier: 
irregular  route:  Hazardous  waste  and 
toxic  materials,  between  points  in  the 
US  (except  AL  and  HI)  under  continuing 
contract(s)  with  Frontier  Chemical 
Waste  Process,  Inc.  Supporting  shipper: 
Frontier  Chemical  Waste  Process,  Inc., 
4626  Royal  Avenue,  Niagara  Falls,  NY 
14303. 

MC  143445  (Sub-1-7TA),  filed 
November  17, 1980.  Applicant:  MMAR 
TRANSPORTATION,  INC.,  128 
Pennsylvania  St.,  Kearney,  NJ  07032. 
Representative:  Dean  N.  Wolfe,  Suite 
145,  4  Professional  Dr„  Gaithersburg, 

MD  20760.  Household  appliances,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
household  appliances  between  points  in 
NJ.  CA,  OH.  TN.  KY.  IL.  MO.  TX.  GA. 

FL,  and  IN.  Supporting  shipper:  Emerson 
Quite  Kool  Corporation,  400  Woodbine 
Avenue,  Woodbridge,  NJ  07095. 

MC  152694  (Sub-l-lTA).  filed 
November  18, 1980.  Applicant: 
PAGLUIGHI  TRUCKING,  INC.,  1190 
Hendee  Road,  Vineland,  NJ  08360. 
Representative:  Frederic  L.  Wood, 
Nicholas  J.  DiMichael,  914  Washington 
Building,  Washington,  D.C.  20005. 

Frozen  foodstuffs,  between  Cumberland 
County,  NJ,  on  the  one  hand,  and,  on  the 
other  hand,  points  in  CT,  DE,  DC,  ME, 
MD,  MA.  NH.  NJ.  NY.  PA.  RI.  VT,  and 
VA.  Supporting  shipper:  Southland 
Frozen  Foods,  Inc.,  1  Linden  Place,  Great 
Neck.  NY  10021. 

MC  66807  (Sub-1-2TA).  filed 
November  17, 1980.  Applicant: 
MANUFACTURERS  EXPRESS.  INC., 

294  Kimberly  Avenue,  New  Haven,  CT 
06519.  Representative:  Gerald  A. 

Joseloff,  P.O.  Box  3258,  Hartford,  CT 
06103.  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission)  between  the 
facilities  of  Charter  Oak  Shippers 
Cooperative  Association,  Inc.  in  CT,  on 
the  one  hand,  and,  on  the  other,  all 


points  in  CT.  Supporting  shipper:  The 
Charter  Oaks  Shippers  Cooperative 
Association,  1  Parkland  Drive,  Darien, 

CT  06820. 

MC  147035  (Sub-l-lTA).  filed 
November  19, 1980.  Applicant:  J. 
HOWARD  LEASING.  INC.,  Quaker 
Drive,  Uxbridge,  MA  01567. 
Representative:  James  F.  Martin,  Jr.,  8 
W.  Morse  Road,  Bellingham,  MA  02019. 
Contract  Carrier:  irregular  routes: 
meats,  meat  products  and  meat  by¬ 
products,  as  described  in  Section  A  of 
Appendix  1  to  the  report  in  Description 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766,  between  points  in  the  US 
under  continuing  contracts  with  A.  J. 
Cunningham  Packing  Corp.,  Quincy, 

MA.  Supporting  shipper:  A.  J. 
Cunningham  Packing  Corp.,  1776 
Heritage  Dr.,  Quincy,  MA  02171. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC, 

Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  94265  (Sub-II-25TA),  filed 
November  12, 1980.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box  305, 
Windsor,  VA  23487.  Representative: 

John  J.  Capo,  P.O.  Box  720434,  Atlanta. 
GA  30328.  Non-exempt  food  or  kindred 
products  from  Jefferson  and  Orleans 
Parishes  ,  LA  to  points  in  AL,  AR,  CO, 
DE,  FL.  GA.  IL.  IN,  lA.  KS.  KY,  LA,  NI. 

MS.  MA.  MO,  NE,  NJ.  NM.  NC.  ND.  OK. 
PA.  SC.  SD,  TN,  TX,  VA.  WV.  WI  and 
DC,  for  270  days.  Supporting  shipper: 
New  Orleans  Cold  Storage  and 
Warehouse  Co.,  Ltd.,  3401  Alvar,  P.O. 
Box  26308,  New  Orleans,  LA  70186. 

MC  145242  (Sub-II-lTA),  filed 
November  10, 1980.  Applicant:  CASE 
HEAVY  HAULING,  INC.,  P.O.  Box  267, 
Warren,  OH  44482.  Representative: 

Beery  &  Spurlock  Co.,  275  E.  State  St., 
Columbus,  OH  43215.  Commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  (1) 
between  points  in  Fairfield  County,  CT; 
points  in  the  Chicago,  IL  Commercial 
Zone;  Jefferson  County,  KY;  Baltimore, 
MD  Commerical  Zone;  Baltimore, 
Harford,  Wicomico  Counties,  MD; 
Belmont,  Columbiana,  Cuyahoga. 
Jefferson,  Lorain,  Mahoning,  Marion, 
Medina,  Monroe,  Portage.  Stark. 

Summit,  Trumbull,  and  Wayne  Counties, 
OH;  Allegheny,  Beaver,  Cumberland. 
Lancaster,  Lebanon,  Lawrence,  Mercer, 
Northampton,  Schuylkill,  Washington. 
Westmoreland  Counties,  PA;  Brooke, 
Cabell,  Hancock,  Jackson,  Kanawha, 
Marshall  and  Wood  Counties,  WV,  on 
the  one  hand,  and,  on  the  other,  AL,  AZ, 
AR.  CA.  CO,  FL.  GA.  ID  IL,  IN.  lA.  KS. 
LA,  ME,  points  in  MD  on  and  west  of 
U.S.  Highway  15.  MA.  MI.  MN.  MS.  MO. 

MT.  NE.  NV.  NH.  NM.  points  in  NY  on. 
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west  and  north  of  a  line  beginning  at  the 
NY-VT  State  boundary,  then  west  on 
NY  State  Highway  8  to  its  intersection 
with  NY  State  Highway  28,  then  north 
on  NY  State  Highway  28  to  its 
intersection  with  NY  State  Highway  12, 
then  south  on  NY  State  Highway  12  to 
Utica,  NY,  then  west  on  Interstate  Route 
90  to  its  intersection  with  NY  State 
Highway  21,  then  south  on  NY  State 
Highway  21  to  its  intersection  with  NY 
State  Highway  417,  then  west  on  NY 
State  Highway  417  to  its  intersection 
with  NY  State  Highway  19,  then  south 
on  NY  State  Highway  19  to  the  NY-PA 
State  line,  NC,  ND,  OK,  OR,  SC,  SD,  TN, 
TX,  UT,  VT,  WA,  WI.  and  WY.  (2) 
between  Genessee,  Kent,  Livington, 
Macomb,  Oakland,  St.  Clair  and  Wayne 
Counties,  MI,  on  the  one  hand,  and,  on 
the  other,  all  points  in  and  east  of  ND, 

SD,  NE,  KS,  OK,  and  TX,  for  270  days. 
Supporting  shippers:  Copperweld  Steel, 
Inc.,  P.O.  Box  351,  Warren.  OH  44482. 
Van  Huffle  Tube,  P.O.  Box  1540, 

Warren,  OH  44482.  Crucible  Steel,  P.O. 
Box  226,  Midland,  PA  15059.  Kaiser 
Aluminum  Co.,  P.O.  Box  98, 

Ravenswood,  WV  26164. 

Note. — Purpose  of  this  application  is  to 
eliminate  interline  service  between 
commonly  controlled  companies;  Case  Heavy 
Hauling,  Inc.,  Ohio  Fast  Freight,  Inc.,  and 
Bellevue  Trucking,  Inc. 

MC  144513  (Sub-II-lTA),  Filed 
November  10, 1980.  Applicant;  CONDOR 
CONTRACT  CARRIERS.  INC.,  656 
Wooster  St.,  Lodi,  OH  44254. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  (1)  Vinyl 
siding  and  related  accessories,  from  the 
facilities  of  Alside,  Inc,  at  or  near  West 
Salem,  OH,  to  points  in  the  US  (except 
AK  and  HI);  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of 
commodities  named  in  (1)  above  (except 
in  bulk),  from  points  in  the  US  (except 
AK  and  HI),  to  the  facilities  of  Alside, 
Inc.  at  or  near  West  Salem,  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Alside, 
Inc.,  3773  Akron,  Cleveland  Road. 

Akron.  OH  44309. 

MC  152637  (Sub-II-lTA),  filed 
November  12, 1980.  Applicant:  D-X 
TRUCKING.  INC.,  5660  Southwyck 
Blvd.,  Toledo,  OH  43614,  Representative: 
Michael  M.  Briley,  P.O.  Box  2088, 

Toledo,  OH  43603.  Contract,  irregular 
New  furniture  and  furniture  parts 
(crated  and  uncrated);  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  pts.  in  the  U.S.  under 
continuing  contracts  with  La-Z-Boy 
Chair  Co.  of  Monroe.  MI,  for  270  days. 
Supporting  shipper:  La-Z-Boy  Chair  Co., 


1284  N.  Telegraph  Rd.,  Monroe,  MI 
48161. 

MC  102616  (Sub-II-22TA).  filed 
November  14, 1980.  Applicant: 

COASTAL  TANK  LINES,  INC.,  250  N. 
Cleveland-Massillon  Rd.,  Akron,  OH 
44313.  Representative:  W.  M.  Kiefaber 
(same  as  applicant).  Petroleum  products, 
in  bulk,  from  Rock  Island,  IN  to  E.  St. 
Louis,  IL  and  St.  Louis,  MO,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Rock 
Island  Refining  Corp.,  P.O.  Box  68007, 
Indianapolis,  IN  46268. 

MC  114123  (Sub-n-2TA),  filed 
November  14, 1980.  Applicant: 

HERMAN  R.  EWELL.  INC.,  East  Earl. 

PA  17519.  Representative;  J.  Bruce 
Walter,  P.O.  Box  1146,  Harrisburg,  PA 
17108.  Sugar,  in  bulk,  in  tank  vehicles, 
between  (1)  New  York,  NY,  and  pts.  in 
MA,  CT,  PA,  NJ,  DE,  MD.  VA  and  WV; 
and  (2)  between  Baltimore.  MD  and  pts. 
in  NY,  PA,  NJ,  DE.  VA  and  WV  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Amstar 
Corp.,  P.O.  Box  356,  Delaware  Ave.  and 
Reed  St.,  Philadelphia,  PA  19105. 

MC  152672  (Sub-II-lTA).  filed  ' 
November  14, 1980.  Applicant:  A. 

ROGER  LEASING,  LTD.,  850  Beaver 
Grade  Road,  Corapolis,  PA  15108. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna.  VA 
22180.  Contract;  Irregular:  (1)  iron  and 
steel,  and  (2)  iron  and  steel  products, 
between  Cannonsburg,  PA  and 
Wilmington,  DE,  on  the  one  hand,  and 
on  the  other  points  in  the  United  States 
(except  AL  and  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Forbes 
Steel  &  Wire  Corporation,  P.O.  Box  329, 
Cannonsburg,  PA  15317. 

MC  152672  (Sub-II-2TA).  filed 
November  14, 1980.  Applicant:  A. 

ROGER  LEASING.  LTD.,  850  Beaver 
Grade  Road,  Corapolis.  PA  15108. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna.  VA 
22180.  Contract;  Irregular:  (1)  metal 
products,  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  o/(l)  above,  between  points 
in  the  United  States  (except  AL  and  HI) 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Copperweld  Corporation.  Box  1000, 
Glassport,  PA  15045. 

MC  144859  (Sub-II-2TA),  filed 
November  14. 1980.  Applicant:  SCOTT 
PALLETS,  INC.,  P.O.  Box  341,  Amelia, 
VA  23002.  Representative:  Jo  Anne  Scott 
(same  as  applicant).  Contract  Irregular; 
(1)  Tires,  rubber  from  points  in  OH  and 
PA  to  points  in  VA.  (2)  Steel  bars, 
shapes  and  steel  products  from 
Aliquippa,  Beaver,  Falls,  Carnegie, 


Homestead,  Pittsburgh  and  commercial 
zone,  Phila.  and  commercial  zone.  PA; 
Baltimore  and  commercial  zone. 

Sparrows  Point,  MD,  Beech  Bottom  and 
Wierton,  WV,  Cleveland  and 
commercial  zone  and  Martins  Ferry,  OH 
to  Richmond  and  commercial  zone,  VA; 
and  from  Atlanta  and  commercial  zone 
to  Savannah,  GA,  Charleston  and 
commercial  zone,  Darlington  and 
commercial  zone  Georgetown  and 
commercial  zone,  Florence  and 
commercial  zone,  SC  and  Charlotte  and 
commercial  zone,  NC  to  Richmond  and 
commercial  zone  and  Ashland,  VA  for 
270  days.  An  underl3nng  ETA  seeks  120 
days  authority.  Supporting  shipper  Steel 
Service,  Inc.,  204  S.  Leadbetter  Rd.. 
Ashland,  VA  23005. 

MC  152640  (Sub-n-lTA),  filed 
November  13, 1980.  Applicant:  RAPID 
DISTRIBUTION  SERVICE,  LNC.,  2392 
No.  DuPont  Hwy.,  Dover,  DE  19901. 
Representative:  Samuel  W.  Earnshaw, 

833  Washington  Bldg.,  Washington,  DC 
20005.  Contract;  irregular.  Lumber,  or 
wood  products  (except  furniture)  and 
rubber  or  miscellaneous  plastic 
products  between  Ottawa  County.  MI 
and  pts.  in  the  US  under  continuous 
contract(s)  with  John  Thomas  Batts.  Inc., 
Zeeland,  MI  for  270  days.  Supporting 
shipper(s):  John  Thomas  Batts.  Inc.,  421 
Centennial  St.,  Zeeland,  Ml  49464. 

MC  136343  (Sub-II-15TA),  filed 
November  14, 1980.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Plastic  articles 
(except  in  bulk)  from  the  facilities  of 
Union  Carbide  Corp.  near  Cartersville, 
GA,  East  Hartford,  CT,  Rogers,  AR  and 
Southampton,  PA  to  points  in  and  east 
of  ND.  SD.  NE,  KS,  OK  and  TX  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Union 
Carbide  Corp.,  270  Park  Ave.,  New  York. 
NY  10017. 

MC  1824  (Sub-2-12TA),  filed 
November  13, 1980.  Applicant: 

PRESTON  TRUCKING  CO.,  151  Easton 
Blvd.,  Preston,  MD  21655. 

Representative:  Charles  S.  Perry  (same 
as  applicant).  Foodstuffs,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  packaging,  and 
distribution  thereof,  between  Baltimore, 
MD.  and  Atlanta,  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO. 
CT.  DE,  FL.  GA,  IL,  IN.  KS,  KY,  LA.  ME, 
MD.  MA.  MI,  MN.  MS.  MO,  NH.  NJ.  NY, 
NC.  OH.  OK,  PA.  RI.  SC.  TN,  TX.  Vf. 
VA,  WV,  WI,  and  DC,  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  J.  H.  Filbert,  Inc.  for  270 
days.  Supporting  shipperfs):  J.  H.  Filbert. 
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Inc.,  3701  Southwestern  Blvd.,  Baltimore, 
MD  21229. 

MC  151707  {Sub-II-3TA).  filed 
November  14, 1980.  Applicant;  PIONEER 
TRUCKING,  INC.,  1105  N.  Market  St., 

15th  Floor,  Wilmington,  DE 19801. 
Representative:  Dennis  Kupchik  {same 
address  as  applicant).  Contract; 
irregular:  Hermetic  Motor  Parts  and 
materials  used  in  their  manufacture 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract  or 
contracts  with  Copeland  Electric  Corp., 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Copeland  Electric  Corp.,  957  West 
Mullins,  Humboldt,  TN  38343. 

MC  152673  (Sub-II-lTA),  filed 
November  14, 1980.  Applicant: 
ODENTON  SHELL  SERVICENTER, 

INC.,  1144  Annapolis  Rd.,  Odenton  MD 
21113.  Representative:  Rony  Werthamer, 
6507  Glenwick  Ct.,  Baltimore,  MD  21209. 
Machinery  and  supplies,  self-propelled 
vehicles,  (except  automobiles)  and 
transportation  equipment  in  towaway 
service  between  pts.  in  DE,  DC,  MD,  NJ, 
NY,  PA,  VA,  and  WV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  LPM 
Parts  &  Service  of  Baltimore,  Inc.,  1414 
Cherry  Hill  Rd„  Baltimore,  MD  21225. 
Maryland  Industrial  Trucks,  Inc.,  8232 
Telegraph  Rd.,  Odenton,  MD  21113. 
Hayward  Baker  Co.,  1875  Mayfield  Rd., 
Odenton,  MD  21113. 

MC  107012  (Sub-II-108TA),  filed 
November  14. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
merchandise  as  dealt  in  or  used  by 
commercial,  institutional,  or  industrial 
establishments,  between  Los  Angeles 
County,  CA  and  Atlanta,  GA  on  the  one 
hand  and  on  the  other  points  in  the  US 
(except  AK  and  HI)  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  Purex 
Industries,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Purex  Industries,  Inc.,  24600  S. 
Main  St.,  Carson,  CA  90749. 

Note. — Common  control  may  be  involved. 

MC  150339  (Sub-2-19TA),  filed 
November  14, 1980.  Applicant;  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract;  irregular; 
General  commodities,  except  household 
goods  as  defined  by  the  Commission 
and  classes  A  6- B  explosives,  (1) 
between  the  facilities  of  Ralston  Purina 
Co.  in  Union  City,  GA,  and  points  in  NC, 
and  (2)  between  Dunkirk  and  Buffalo, 
NY,  on  the  one  hand,  and,  on  the  other, 


points  in  Cumberland  County,  PA.  under 
a  continuing  contract(s)  with  Ralston 
Purina  Co.,  5001  W,  Fayetteville  Road, 
Fairburn,  GA  30213,  and  Ralston  Purina 
Co.,  5909  Brandy  Lane,  Mechanicsburg, 
PA  17055  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper:  Ralston  Pumia  Co., 
5001  W.  Fayetteville  Rd.,  Fairburn,  GA 
30213,  and  Ralston  Purina  Co.,  6509 
Brandy  Lane,  Mechanicsburg,  PA  17055. 

MC  107012  (Sub-II-lOTTA),  filed 
November  12, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 

U. S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Energy 
saving  articles  from  Chattsworth,  CA  to 

AL.  AR,  AZ,  CO,  GA,  ID,  IL,  IN,  lA,  KY, 
MI.  MN.  MO.  NJ.  OH.  OR.  PA.  NC,  TN. 
TX.  UT,  VA,  WA.  and  WI  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Energy 
House,  Inc.,  9183  Kelvin,  Chattsworth, 

CA  91311. 

Note. — Common  control  may  be  involved. 

MC  150339  {Sub-2-18TA).  filed 
November  10, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 

151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton.  Jr. 

(same  as  applicant).  Contract;  irregualr; 
Drugs,  hospital  supplies,  intravenous 
solution,  and  toilet  preparations,  from 
Rocky  Mount,  NC,  to  Jersey  City,  NJ, 
under  a  continuing  contract(s)  with 
Abbott  Laboratories,  1400  Sheridan 
Road,  North  Chicago,  IL  60064  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.Supporting  shipper(s):  Abbott 
Laboratories,  1400  Sheridan  Rd.,  North 
Chicago,  IL  60064. 

MC  107012  (Sub-II-106TA),  filed 
November  10, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Bath  tubs 
and  shower  units  from  Jacksonville,  FL 
to  points  in  the  US  (except  AK  and  HI) 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper; 
Waugh  &  Co.,  Inc.,  2203  W.  Beaver  St., 
Jacksonville,  FL  32203. 

Note. — Common  control  may  be  involved. 

MC  146865  (Sub-II-2TA),  filed 
November  14, 1980.  Applicant:  M.  T. 
SERVICES,  INC.,  d.b.a.  BRENNAN 
EXPRESS,  P.O.  Box  18402,  Baltimore, 

MD  21237.  Representative:  Raymond  P. 
Keigher,  401  E.  Jefferson  St.,  Suite  102, 
Rockville,  MD  20850.  Caprolactam  and 
containers,  between  Hopewell,  VA,  on 
the  one  hand,  and,  on  the  other, 

Newport  News,  Norfolk  and  Portsmouth, 
VA  for  270  days.  Supporting  shipper: 

The  Fibers  &  Plastics  Co.,  Div.  of  Allied 


Chemical  Corp.,  P.O.  Box  31,  Petersburg, 
VA  23804. 

MC  144269  (Sub-2-lTA),  filed 
November  10, 1980.  Applicant:  MESSA 
ENTERPRISES,  INC.,  P.O.  Box  2000, 
Wise,  VA  24293.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Contractors  equipment  and  heavy 
machinery  and  such  commodities 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  or 
handling,  and  related  tools,  parts, 
accessories  and  attachments  moving 
incidentally  thereto  as  part  of  the  same 
shipment,  between  points  in  FL  on  the 
one  hand,  and,  on  the  other,  points  in 
VA,  WV,  TN  and  KY  for  270  days.  There 
are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
I.C.C.  Regional  Office,  Philadelphia,  PA. 

MC  106920  (Sub-II-llTA),  filed 
November  10, 1980.  Applicant:  RIGGS 
FOOD  EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666 11th  St.,  N.W.,  Washington, 
D.C.  20001.  Foodstuffs  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk) 
between  Archbold,  OH,  on  the  one 
hand,  and,  on  the  other,  pts  in  the  U.S.  in 
and  east  of  MT,  WY,  CO,  and  NM; 
restricted  to  traffic  moving  from  or  to 
the  facilities  of  Beatrice  Frozen 
Specialties,  Division  of  Beatrice  Foods 
Co.  in  Archbold,  OH  for  270  days. 
Supporting  shipper:  Beatrice  Frozen 
Specialties,  Division  of  Beatrice  Foods 
Co.,  601  McArthur  St.,  Archbold,  OH 
43502. 

MC  119118  (Sub-II-3TA).  filed 
November  10, 1980.  Applicant: 
McCURDY  TRUCKING,  INC.,  P.O.  Box 
388,  Latrobe,  PA,  15650.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Bldg.,  Washington,  DC  20005.  Malt 
beverages,  in  containers,  from 
Evansville,  IN,  to  points  in  VA,  fr  270 
days.  Supporting  shipper:  Tidewater 
Distributing  Co.,  Inc.,  1370  Ingleside 
Road,  Norfolk,  VA,  23502. 

MC  107012  (Sub-II-109TA).  filed 
November  19, 1980.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant) 
Commodities  dealt  in  or  used  by  retail 
stores,  from  North  Bergen,  NJ  to 
Nashville,  TN  for  270  days.  An 
underlying  ETA  seeking  authority  for 
120  days.  Supporting  shipper:  Mid-Tenn 
Freight  Association,  245  Great  Circle 
Rd.,  Nashville,  TN  37228. 

Note. — Common  control  may  be  involved. 
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MC  150339  (Sub-2-20TA),  filed 
November  17, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 

151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 

(same  as  applicant).  Contract;  irregular: 
Cheese,  (1)  from  Monroe,  WI,  to 
Pittsburgh,  PA,  and  (2)  from  Pittsburgh, 
PA,  to  points  in  WI,  IL,  MI,  IN,  KY,  TN, 
MS,  AL,  DC,  GA,  FL,  SC,  NC,  VA,  WV, 
OH,  PA,  MD,  DE,  N),  NY,  ME,  MA,  CT, 
VT,  NH,  and  RI,  under  continuing 
contract(s)  with  Dairyland  Cheese 
Corp.,  4700  Campbells  Run  Rd., 
Pittsburgh,  PA  15205.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper(s):  Dairyland  Cheese 
Corp.,  4700  Campbells  Run  Rd., 
Pittsburgh,  PA  15205. 

MC  150339  (Sub-2-2lTA),  filed 
November  19, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 

151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 

(same  as  applicant).  Contract;  irregular: 
Filters,  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof,  between  Henderson,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI)  for  270  days 
under  continuing  contract(s)  with  Facet 
Enterprises,  Inc.,  US  Hwy  1  Bypass, 
Henderson,  NC  27536.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper(s):  Facet  Enterprises 
Inc.,  US  Hwy  1  Bypass,  Henderson,  NC 
27536. 

MC  152724  (Sub-II-lTA),  filed 
November  19, 1980.  Applicant:  MID- 
ATLANTIC  FREIGHT  CARRIERS,  INC., 
869  North  Liberty  St.,  Harrisonburg,  VA 
22801.  Representative:  Edward  N. 

Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Stoves,  materials,  equipment, 
and  supplies  used  in  the  manufacture 
thereof,  between  Harrisonburg,  VA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (except  AK  and  HI),  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sierra 
Manufacturing  Co.  of  VA,  P.O.  Box  346, 
Harrisonburg,  VA  22801. 

MC  21866  (Sub-2-36TA),  filed 
November  14, 1980.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S.  Reading 
hve.,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
tiaked goods,  from  the  facilities  of  Penn 
Dutch  Cookie  Company,  a  division  of 
Merico,  Inc.,  at  Fleetwood  and  Blandon 
(Berks  County),  PA,  to  points  in  the 
United  States  (except  AK,  HI  and  PA), 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Penn  Dutch  Cookie 
Company,  a  division  of  Merico,  Inc.,  19 


West  Poplar  Street,  Fleetwood,  PA 
19522. 

MC  152462  (Sub-II-lTA),  filed 
November  14, 1980.  Applicant: 
ACKERMAN  TRUCKING,  P.O.  Box  565, 
Gouldsboro,  PA  18424.  Representative: 
Peter  Wolff.  722  Pittston  Ave.,  Scranton. 
PA  18505.  Coal,  in  bulk  from  Carbon 
County,  PA  to  Port  Newark,  NJ  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper(s):  Ashland 
Energies,  Inc.,  29  North  Street,  Plymouth, 
PA  18651. 

MC  152639  (Sub-II-lTA),  filed 
November  12, 1980.  Applicant:  HE  &  WI 
LEASING,  INC.,  20878  Burgandy  Dr., 
Strongsville,  OH  44136.  Representative: 
Lynn  R.  Delnoce,  10576  Broadview  Rd., 
Broadview  Heights,  OH  44147.  Steel 
shot,  coke,  coal  and  alloys,  between 
OH,  IN,  IL,  MI,  NY.  PA,  RI,  CT.  WI,  MA. 
WV,  TN,  AL.  GA,  TX,  AK.  MO.  OK,  lA. 
NC,  SC.  VA,  MS,  MN,  VT.  NH.  KY.  LA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 

Hickman  Williams  &  Co.,  14600 
Lakewood  Dr.,  Lakewood,  OH  44107. 

MC  150693  (Sub-II-3TA).  filed 
November  7, 1980.  Applicant:  GENERAL 
MOTOR  LINES.  INC.,  P.O.  Box  9583, 
Baltimore,  MD  21237.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown.  MD  21740.  Contract; 
irregular:  General  cammodities  in 
containers  (except  Classes  A  B'B 
Explosives)  restricted  to  traffic  having  a 
priar  or  subsequent  move  by  water, 
between  Baltimore,  MD  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Harper  Robinson  Company,  1st 
National  Bank,  8th  Floor,  Redwood  & 
Light  Streets,  Baltimore,  MD  21202. 

MC  147804  (Sub-II-lTA),  filed 
November  13, 1980,  Applicant:  R.  E. 
HUSMAN  EXPRESS,  INC.,  3926 
Hemphill  Way,  Cincinnati,  OH  45236. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215.  (1) 
mattresses;  box  springs;  convertible 
sofa  beds;  upholster^  furniture:  batting; 
padding;  frames;  springs  or  molds: 
unwoven,  knitted  or  stitched  cloth; 
cotton  or  synthetic  fiber;  and  filter 
media  including  filtering  discs,  cellulose 
sponges  and  brushes;  and  (2)  equipment, 
material  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
Hamilton  County,  Warren  County, 

Preble  County  and  Columbiana  County, 
OH;  Laurel  County,  KY;  Middlesex 
County,  NJ:  and  Pontotoc  County,  MS; 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR  and  LA  for  270  days.  An 


underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Steams  &  Foster  Co.,  Wyoming  & 

Williams  Ave.,  Lockland,  OH  45215. 

MC  124821  (Sub-Il-27TA),  filed 
November  10, 1980.  Applicant: 
GILCHRIST  TRUCKING.  INC.,  105  N. 
Keyser  Ave,,  Old  Forge,  PA  18518. 
Representative:  Edward  F.  V. 

Pietrowski,  3300  Bimey  Ave.,  Moosic, 

PA  18507.  Zinc,  lead,  capper,  zinc  oxide, 
zinc  dust  and  zinc  dross,  from  points  in 
PA  to  points  in  NY,  NJ,  DE,  MA,  CT,  RI, 
IN,  IL  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  St.  Joe  Minerals,  Inc.,  P.O. 

Box  A,  Monaca,  PA  15061. 

MC  119496  (Sub-II-lTA),  filed 
November  13, 1980.  Applicant:  THE 
JAMES  GIBBONS  COMPANY.  P.O.  Box 
253,  Annapolis  Junction,  MD  20701. 
Representative:  William  F.  King.,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Plastic  bottles 
and  containers  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
thereof,  moving  in  shipper’s  trailers, 
between  the  facilities  of  Bercon 
Packaging,  Inc.,  Berwick,  PA  and  Jessup, 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  DE.  MD.  NC.  NJ,  NY.  OH,  PA. 
VA,  WV  and  DC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Bercon 
Packaging,  Inc.,  1800  North  Market 
Street,  Berwick,  PA  18603. 

MC  150958  (Sub-II-2TA).  filed 
November  10. 1980.  Applicant: 
GRANNY’S  EXPRESS.  INC.  2101  Ross 
Ave.,  Cincinnati,  OH  45212. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97,  Dublin,  OH  43017.  Contract: 
Irregular:  Cleaning  compounds. 
Herbicides,  Insecticides,  Roofing 
Materials,  Oil  and  Grease,  (except  in 
bulk),  from  Sharonville,  OH  to  Atlanta, 
GA,  Orlando,  FL,  Dallas,  TX,  Grand 
Rapids  and  Detroit,  MI,  Chicago,  IL,  and 
Davenport,  lA.  Supporting  shipper: 
Dubois  Chemical  Div.,  Chemed  Corp., 
3630  E.  Kemper  Rd.,  Sharonville,  OH 
45241. 

MC  129124  (Sub-II-3TA),  filed 
November  7, 1980.  Applicant:  SAMUEL 
J.  LANSBERRY,  INC.,  Intersection  of  Rt. 
322  &  970,  P.O.  Box  58,  Woodland.  PA 
16881.  Representative:  John  C.  Fudesco, 
1333  New  Hampshire  Ave.,  NW,  Suite 
960,  Washington,  DC  20036.  Coal,  in 
bulk  in  dump  vehicles,  from  points  in 
Luzerne  County,  PA  to  points  in 
Hartford  County,  CT,  Essex  County  MA 
and  Suffolk  County,  NY.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper:  Charles  Fox.  20th  &  Vine  Street, 
Hazelton,  PA  18201. 

MC  8575  (Sub-II-lTA),  filed 
November  7, 1980.  Applicant: 
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FERGUSON  VAN  LINES.  INC.,  3999  Erie 
Ave.,  Cincinnati,  OH  45208. 
Representative:  Howard  Gould,  2613 
Carew  Tower,  Cincinnati.  OH  45202. 
Household  goods  between  points  in  the 
U.S.  for  270  days.  Supporting  shipper(s): 
There  are  fourteen  supporting  shippers’ 
statements  attached  to  this  application 
which  may  be  examined  at  the  Phila. 
Regional  office. 

MC  124821  (Sub-II-26TA),  filed 
November  10, 1980.  Applicant: 
GILCHRIST  TRUCKING.  INC.,  105  N. 
Keyser  Ave.,  Old  Forge,  PA  18515. 
Representative:  Edward  F.  V. 

Pietrowski,  3300  Birney  Ave.,  Moosic, 

PA  18507.  Foodstuffs,  between  Franklin 
Park,  IL  and  points  in  the  U.S.  in  and 
east  of  WI.  IL.  KY,  TN  and  MS.  for  270 
days.  Supporting  shipper(s):  Fearn 
International  Inc.,  9353  Belmont  Ave., 
Franklin  Park,  IL  60131. 

MC  140889  {Sub-II-5TA),  filed 
November  7, 1980.  Applicant:  FIVE 
STAR  TRUCI<:iNG,  INC.,  4720  Biedler 
Rd.,  Willoughby,  OH  44094. 
Representative:  Ignatius  B.  Trombetta, 
1220  Williamson  Building,  Cleveland. 

OH  44114.  Type  of  Service:  Contract, 
irregular;  Refractories,  foundry  supplies, 
including  fluxes,  chemical  and  mineral 
mixtures,  except  in  bulk  from  points  in 
Cuyahoga  County,  OH  to  points  within 
TX.  OK.  IL.  IN.  WI:  Utah  County.  UT; 
Clackamas  County,  OR:  Riverside 
County.  CA;  and  St.  Louis  County,  MN. 
Shipper:  Foseco,  Inc.,  20200  Sheldon  Rd.. 
Brookpark,  OH  44142. 

MC  141124  (Sub-II-2TA).  filed 
November  6, 1980.  Applicant: 
EVANGEUST  COMMERCIAL 
CORPORATION.  P.O.  Box.  15000, 
Wilmington,  DE 19850.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St.. 
Columbus.  OH  43215.  Foundry  facing 
and  foundry  materials  and  supplies 
(except  in  hulk),  between  the  facilities 
of  Hill  and  Griffith  Co.  at  Burbank,  OH: 
Chicago,  IL  and  Birmingham,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  east  of  the  Mississippi  River.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]:  The 
Hill  and  Griffith  Co.,  1262  State  St., 
Cincinnati,  OH  45204. 

MC  65475  (Sub-II-TTA),  filed 
November  6, 1980.  Applicant:  JETCO, 
INC.,  4701  Eisenhower  Ave.,  Alexandria, 
VA  22304.  Representative:  J.  G.  Dail,  Jr., 
P.O.  Box  LL,  McLean,  VA  22101. 

Floating  pier  systems  and  equipment, 
materials,  and  supplies  used  in  the 
construction  thereof,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  shipments  originating  at  or  destined 
to  facilities  or  construction  sites  of 
Marinas  Internationale  Ltd.  or  its 
suppliers.  An  underlying  ETA  seeks  120 


days  authority.  Supporting  shipper 
Marinas  Internationale  Ltd.,  1485  Chain 
Bridge  Rd.,  Ste.  101,  Mclean,  VA  22101. 

MC  152627  (Sub-II-lTA),  filed 
November  7, 1980.  Applicant:  BOB 
HEAD,  Box  518,  Indiana,  PA  15701. 
Representative;  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  Oilfield  and  gas  field  drilling  and 
production  equipment,  supplies  and 
materials  between  points  in  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  MD,  NY  and  WV.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper(s):  Eastman 
Whipstock,  Inc.,  P.O.  Box.  3142, 
Morgantown,  WV  26505.  Ingersoll-Rand 
Compression  Services,  Suite  2300,  One 
Williams  Center,  Tulsa,  OK  74172. 
Mcjunkin  Corp.,  Jack  Drive,  Indiana,  PA 
15701.  The  Continental  Supply  Co., 
Robinson  Plaza,  III,  Suite  315,  Pittsburgh, 
PA  15205. 

MC  115181  (II-llTA),  filed  November 
6, 1980.  Applicant:  HAROLD  M.  FELTY, 
INC.,  R.  D.  #1,  Box  148,  Pine  Grove,  PA 
17963.  Representative:  Lee  E.  High.  541 
Penn  Street,  Reading,  PA  19601. 
Petroleum  Coke,  in  bulk,  in  dump 
vehicles,  from  Baltimore,  Maryland,  to 
St.  Mary's,  Pennsylvania,  and  Niagara 
Falls,  New  York.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Airco  Carbon  Division,  800 
Theresia  St.,  St.  Mary’s  PA  15857. 

MC  143394  (Sub-II-18TA).  filed 
November  6, 1980.  Applicant:  GENIE 
TRUCKING  UNE,  INC.,  70  Carlisle 
Springs  Rd.,  P.O.  Box  840,  Carlisle,  PA 
17013.  Representative:  G.  Kenneth 
Bishop  (same  as  applicant).  Contract: 
Irregular:  General  Commodities  (except 
those  of  unusual  value.  Class  ABB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
Between  New  York,  NY,  Philadelphia, 
PA,  Chicago,  IL,  and  points  in  the  U.S, 
under  continuing  contract(s)  with  Acme 
Fast  Freight,  Inc.,  New  York,  NY,  for  270 
days.  Supporting  shipper:  Acme  Fast 
Freight,  Inc.,  201 11th  Avenue,  New 
York,  NY  10001. 

MC  134235  (Sub-U-ITA),  filed 
November  7, 1980.  Applicant:  KUHNLE 
BROTHERS.  INC.,  P.O.  Box  375. 
Newbury,  OH  44065.  Representative: 
Neal  A.  Jackson,  1156 15th  St.,  NW., 
Washington.  DC  20005.  Calcium 
chloride,  in  bulk,  from  Ludington  and 
midland.  Ml.  to  Cleveland  and  Orwell. 
OH,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  The  Broadway  Supply  Co.,  7525 
Bessemer  Ave.,  Cleveland,  OH  44127. 

MC  107012  (Sub-II-llOTAJ,  filed 
November  20. 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 


U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative;  Bruce 
W.  Boyarko  (same  as  applicant). 

General  commodities,  from  the  facilities 
of  A  &  D  Transco  at  or  near  Seattle,  WA 
to  points  in  and  east  of  ND,  SD,  NE,  CO. 
OK  and  TX  for  270  days.  An  underlying 
ETA  is  seeking  120  days.  Supporting 
shipper:  A  &  D  Transco,  1762  6th  Ave., 
South,  Suite  123,  Seattle,  WA  98134. 

Note. — Common  control  may  be  involved. 

MC  110525  (Sub-II-19TA).  filed 
November  17, 1980.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E  Lancaster  Ave., 
Downingtown,  PA  19335. 

Representative:  Thomas  J.  O’Brien 
(same  as  applicant).  Liquid  “Hydan" 
and  animal  feed  supplements,  in  bulk  in 
tank  vehicles  from  Newport,  TN  facility 
of  E.I.  du  Pont  de  Nemours  to  points  in 
AR,  MS  for  270  days.  Supporting 
shipper:  E.  1.  du  Pont  de  Nemours  &  Co., 
1017  Market  St.,  Wilmington,  DE  19898. 

MC  152702  (Sub-II-lTA).  filed 
November  17, 1980.  Applicant: 
CHESAPEAKE  PIEDMONT  CORP.,  1210 
Gallop  Ave.,  P.O.  Box  1452,  Chesapeake, 
VA  23320.  Representative:  John  Warren 
Ford.  9612  14th  View  St.,  Norfolk,  VA 
23503.  Contract,  irregular:  Beer  and  soft 
drinks  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  beer  and  soft 
drinks,  between  Norfolk  and 
Williamsburg.  VA  on  the  one  hand,  and 
on  the  other  Elizabeth  City,  NC,  under  a 
continuing  contract  with  City  Beverage 
Co.,  Inc.,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  City  Beverage  Co., 
Inc.,  P.O.  Box  1036,  Elizabeth  City,  NC 
27909. 

MC  152494  (Sub-II-lTA),  filed 
November  17, 1980.  Applicant:  CHFSSIE 
MOTOR  EXPRESS,  INC.,  P.O.  Box  6419, 
3200  Terminal  Tower.  Cleveland,  OH 
44101.  Representative:  Eugene  D. 
Anderson,  910 17th  St.,  NW.,  Suite  428, 
Washington,  D.C.  20006.  General 
Commodities  (except  when  transported 
in  flatbed  or  tank  trailers  and  further 
restricted  against  transportation  of 
household  goods.  Class  ABB 
explosives,  commodities  which  because 
of  size  or  weight  require  special 
equipment,  and  driveaway 
transportation)  between  points  in  CT, 
DC.  IL,  IN,  KY,  MA.  MD,  ME.  MI.  MO. 
NJ,  NY,  OH,  PA,  RI,  VA,  WI.  WV,  and 
from  Philadelphia,  PA.  to  Jacksonville, 
Miami  and  Orlando,  FL.  (restricted  to 
transportation  which  auxiliary  to  or 
supplemental  of  a  railroad:  or  restricted 
to  transportation  which  has  a  prior  or 
subsequent  move  by  rail;  or  restricted  to 
transportation  where  the  origin  or 
destination  is  a  point  served  by  the 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Notices 


I 


Chessie  System),  for  270  days.  Applicant 
intends  to  interline.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Chessie  System,  3200 
Terminal  Tower,  Cleveland,  OH  44101. 

MC  94851  (Sub-II-lTA),  filed 
November  17, 1980.  Applicant: 

HOWARD  W.  CLARK,  INC.,  8201 
Stayton  Dr.,  Jessup,  MD  20794. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave.,  Ste.  605,  Washington, 

DC  20014.  Contract,  Irregular:  Electrical 
and  gas  appliances,  including,  but  not 
limited  to  washing  machines,  drying 
machines,  TV  sets,  central  heating  and 
air  conditioning  units,  room  air 
conditioning  units,  room  air 
conditioners,  refrigerators,  ranges  and 
toasters,  between  points  in  Howard 
County,  MD,  on  the  one  hand,  and 
points  in  DC,  DE,  N],  PA,  and  VA,  on  the 
other,  for  270  days.  Supporting  shipper 
General  Electric  Co.,  Appliance  Park- 
East,  Columbia,  MD  71046. 

MC  149043  {Sub-II-5TA),  filed 
November  17, 1930.  Applicant: 

EASTERN  TANK  LINES,  INC.,  5536 
Brentlinger  Drive,  Dayton,  OH  45414. 
Representative:  H.  Neil  Carson,  3251 
Old  Lee  Hwy.,  Suite  400,  Fiarfax,  VA 
22030.  (1)  Vegetable  Oils,  Vegetable  Oil 
Shortenings  and  Food  Stuffs,  in  bulk  in 
tank  vehicles  from  the  facility  of  Capital 
City  Products  Co.  at  Columbus,  OH  to 
pts,  in  the  US  (except  AK  &  HI)  and  (2) 
Material  and  supplies  used  in  the 
manufacture  of  Vegetable  Oils, 

Vegetable  Oil  Shortenings,  and  Food 
Stuffs  in  bulk  tank  vehicles  from  pts.  in 
the  US  (except  AK  &  HI)  to  the  facility 
of  Capital  City  Products  Co.  at 
Columbus,  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  CAPITAL 
CITY  PRODUCTS  CO.,  Division  of 
Stokely  Van  Camp,  Inc.,  P.O.  Box  569, 
Columbus,  OH  43216. 

MC  79550  (Sub-II-3TA),  filed 
November  17, 1980.  Applicant:  ERSKINE 
TRUCKING,  INC.,  6210  Center  Rd., 
Lowellville,  OH  44436.  Representative: 
James  Duvall,  P.O.  Box  97,  220  W.  Bridge 
St.,  Dublin,  OH  43017.  Reinforced 
concrete  pipe  from  the  facilities  of  Price 
Brothers  Company  at  or  near  Dayton, 
OH,  to  points  in  Onondaga  County,  NY. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Price 
Brothers  Company,  P.O.  Box  825, 

Dayton,  OH  45401. 

MC  647  (Sub-II-TA),  filed  November 
17, 1980.  Applicant:  Exhibitors  Seryice 
Co.,  85  Helen  St.,  McKees  Rocks,  PA 
15136.  Representative:  Samule  P.  Delisi, 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Frozen  foods,  from 
Avon,  NY  to  Mogadore,  Solon,  Akron, 
Youngstown,  Bellaire,  Bamesville, 


Canton,  Warrensville,  Massillon,  Maple 
Heights,  Bedford  Heights  and  West 
Austintown,  OH,  and  from  Avon,  Fulton, 
North  Rose,  Sodus,  Fairport,  Mt.  Morris, 
Rochester  and  Syracuse,  NY  to 
Cleveland,  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  General 
Foods  Corp.,  250  North  St.,  White  Plains, 
NY  10625. 

MC  145282  (Sub-II-TA),  filed 
November  17, 1980.  Applicant:  Falcon 
Transport,  Inc.,  P.O.  Box  K.  Bird-in- 
Hand,  PA  17505.  Representative:  James 
E.  Brown,  36  Brunswick  Rd.,  Depew,  NY 
14043.  Iron,  steel,  aluminum  and  copper 
and  iran,  steel,  aluminum  and  copper 
articles,  and  materials  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  such  commodities 
between  Lancaster  County,  PA  and 
points  in  DE,  IL,  IN,  KY,  MD,  MI,  NJ,  NY, 
OH,  VA  and  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  High  Steel 
Service  Center,  401  Steel  Way,  P.O.  Box 
4037,  Lancaster,  PA  17604. 

MC  121327  (Sub-II-lTA),  filed 
November  18, 1980.  Applicant:  FINK’S 
FAST  FREIGHT,  INC.,  911  South  Prince 
St.,  Lancaster,  PA  17604.  Representative: 
Maxwell  A.  Howell,  100  Investment 
Bldg.,  1511  K  St.,  N.W.,  Washington,  D.C, 
20005.  General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  definded 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  pts.  in  the 
Lancaster,  PA  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  pts.  in 
Adams,  York,  Lancaster,  Lebanon, 
Dauphin  and  Cumberland  Counties,  PA. 
The  transportation  service  authorized 
herein  is  restricted  to  the  transportation 
of  interstate  shipments  moving  in 
interline  service  with  Friedman’s 
Express,  Inc.,  Wilkes-Barre,  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 

Friedman’s  ^press,  Inc.,  P.O.  Box  480, 
Wilkes-Barre,  PA  18703. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  138635  (Sub-3-14TA).  filed 
November  20, 1980.  Applicant: 
CAROLINA  WESTERN  EXPRESS,  INC., 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  New 
Orleans  and  its  commerical  zone  and 
Jefferson  Parish,  LA,  on  the  one  hand. 


and,  on  the  other,  points  in  the  U.S. 
restricted  to  trafbc  originating  at  or 
destined  to  the  facilities  of  New  Orleans 
Cold  Storage  &  Warehouse  Co.,  Ltd. 
Supporting  shipper.  New  Orleans  Cold 
Storage  &  Warehouse  Co.,  Ltd.,  P.O.  Box 
895,  Metairie.  LA  70004. 

MC  151040  (Sub-3-2TA).  filed 
November  18, 1980.  Applicant:  RTL 
HOLDINGS,  INC.,  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 

S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Contract  carrier:  irregular: 
Non-ferraus  metals  and  non-ferrous 
metal  products  between  Maricopa 
County,  AZ,  on  the  one  hand,  and  on  the 
other,  Colbert  County,  AL;  Lawrence 
County,  AL;  or  Maury  County,  TN;  under 
a  continuing  contract  or  contracts  with 
Metal  Exchange  Corporation.  Supporting 
shipper:  Metal  Exchange  Corporation, 

111  West  Port  Plaza,  Suite  704,  St.  Louis, 
MO  63141. 

MC  121654  (Sub-3-28TA).  filed 
November  18, 1980.  Applicant: 

COASTAL  TRANSPORT  &  TRADING 
CO.,  P.O.  Box  7438,  Savannah,  GA 
31408.  Representative:  Bruce  E.  Mitchell, 
P.C.,  3390  Peachtree  Rd.,  N.E.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Lawn  Care  Equipment,  and  Materials 
and  Supplies  used  in  the  manufacture 
and  distribution  of  such  equipment  from 
Orangeburg,  SC  to  points  in  RI,  CT,  MA, 
NY.  PA.  VA.  NC.  TX.  GA.  LA.  DE.  MD. 
MS,  AL,  WV  and  OH.  Supporting 
shipper:  Roper  Outdoor  ftoducts,  P.O. 
Box  1687,  Orangeburg,  SC  29115. 

MC  126436  (Sub-3-83TA),  filed 
November  18. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Rd.,  N.E..  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Fiberglass  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale 
thereof  (except  in  bulk)  (1)  from 
facilities  of  PPG  Industries,  Inc.,  at  or 
near  Fort  Lauderdale,  FL  to  points  in 
AZ.  AR,  CA.  CO.  KS,  LA,  MO,  NM.  OK. 
and  TX;  and  (2)  from  Charlotte,  NC  to 
facilities  of  PPG  Industries,  Inc.,  at  or 
near  Fort  Lauderdale,  FL  under 
continuing  contract(s)  with  PPG 
Industries,  Inc.  Supporting  shipper:  PPG 
Industries,  Inc.,  One  Gateway  Center, 
Pittsburgh,  PA  15222. 

MC  128720  (Sub-3-14TA).  filed 
November  18, 1980.  Applicant: 
MERCHANTS  FREIGHT  LINE,  INC., 
1185  Omohundro  Drive,  Nashville,  TN 
37210.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425 13th  St., 
N.W.,  Washington,  DC  20004.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Simpson  County,  KY,  on  the 
one  hand,  and  points  in  Ml,  on  the  other. 
Supporting  shipper[s]:  There  are  30 
certificates  of  support  submitted  with 
this  application. 

Note. — ^Applicant  intends  to  tack  with  its 
existing  authority  under  MC 128720  and  subs 
at  Simpson  County,  KY,  and  interline  at  all 
authorized  points. 

MC  148016  (Sub-3-2TA),  filed 
November  19, 1980.  Applicant: 
McWHORTER-GRAY  ENTERPRISES, 
INC.,  1010  Highway  15  North,  Ripley, 

MS  38663.  Representative:  Fred  W. 
Johnson,  Jr.,  P.O.  Box  22807,  Jackson,  MS 
39205.  Hazardous  waste  materials  from 
Braintree,  to  Emelle,  AL  under  a 
continuing  contract  or  contracts  with 
Recycling  Industries,  Inc.  Supporting 
shipper:  Recycling  Industries,  Inc.,  385 
Quincy  Avenue,  Braintree,  MA  02184. 

MC  152658  {Sub-3-lTA),  filed 
November  19, 1980.  Applicant:  HUCKS 
PIGGYBACK  SERVICE,  INC.,  1200  N. 
Tryon  Street,  Charlotte,  NC  28206. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street  N.W.,  Washington,  DC 
20005.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives,  having  prior  or  subsequent 
movement  by  rail  or  in  foreign 
commerce),  between  points  in  Gaston 
and  Mecklenburg  Counties,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC  and  SC.  Supporting  shippers: 

National  Piggyback  Service,  Inc.,  831 
Baxter  St.,  Suite  202,  Charlotte,  NC 
28202;  Rauch  Industries,  Inc.,  P.O.  Box 
609,  Gastonia,  NC  28052;  and  Magla 
Products.  1066  Clinton  Ave.,  Irvington, 

NJ  07111. 

MC  134064  (Sub-3-9TA),  filed 
November  19. 1980.  Applicant: 
INTERSTATE  TRANSPORT,  INC.,  1600 
Highway  129  South,  Gainesville,  GA 
30505.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  St..  Denver,  CO  80203.  Such 
commodities  as  are  dealt  in  by  retail, 
discount  department,  or  variety  stores, 
except  commodities  in  bulk,  between 
Atlanta,  GA  and  points  in  its 
commercial  zone  and  Charlotte,  NC  and 
points  in  its  commercial  zone;  restricted 
to  traffic  either  originating  at  or  destined 
to  the  facilities  of  Richway,  a  Division  of 
Federated  Department  Stores,  Inc. 
Supporting  shipper:  Richway,  a  Divsion 
of  Federated  Department  Stores,  Inc., 

615  Stonehill  Dr.,  S.W.,  Atlanta,  GA 
30336. 

MC  144827  (Sub-3-2lTA),  filed 
November  19, 1980.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC.,  P.O.  Box 


18423,  Memphis.  TN  38118. 
Representative;  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  N.  Main  Bldg.,  Memphis, 

TN  38103,  (1)  Cleaning  compounds,  food 
preservatives,  extracts  and  flavorings 
and  flavoring  concentrates  from 
Louisville,  KY;  Dallas.  TX:  and  Orlando, 
FL;  to  points  in  the  U.S.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  from  points  in  the 
U.S.  to  Louisville,  KY;  Dallas,  TX;  and 
Orlando,  FL.  Supporting  shipper. 
Southland  Corporation,  Chemical 
Division,  5801  Marvin  D,  Love  Freeway, 
Suite  400,  Dallas.  TX  75237. 

MC  121796  {Sub-3-lTA),  Hied 
November  19, 1980.  Applicant: 
MOUNTAIN  EXPRESS.  INC.,  P.O.  Box 
788,  Crossville,  TN  38555. 

Representative:  Robert  L.  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  General  Gommodities  (except 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives 
and  commodities  which  because  of  size 
or  weight  require  special  equipment  or 
handling)  between  points  in 
Cumberland.  White  and  Van  Buren 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  except  AK. 
HI  and  TN.  Supporting  shippers:  There 
are  12  supporting  shipper  statements 
attached  to  this  application  which  may 
be  examined  at  the  regional  offices  of 
the  ICC  in  Atlanta,  GA. 

MC  144827  {Sub-3-22j.  filed  November 
20. 1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  P.O.  Box  18423, 
Memphis.  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103. 
Institutional  furniture  from  Temple,  TX, 
to  Los  Angeles,  CA;  Denver,  CO; 

Newark,  NJ:  Kent,  WA:  Raleigh,  NC;  and 
Sumter,  SC.  Supporting  shipper:  Artco- 
Bell  Corporation.  P.O.  Box  608,  Temple, 
TX  76501. 

MC  146782  (Sub-3-8TA),  filed 
November  20, 1980.  Applicant: 

ROBERTS  CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue, 
South,  Nashville,  TN  37201. 
Representative;  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Building, 
Nashville,  TN  37201.  Iron  and  steel 
articles  having  a  prior  interstate 
movement  by  water,  from  Davidson 
County,  TN,  to  Hendersonville,  TN. 
Supporting  shipper.  Weirton  Steel 
Division,  MAB,  Weirton,  WV  26062. 

MC  136464  (Sub-3-13TA),  filed 
November  20, 1980.  Applicant: 
CAROLINA  WESTERN  EXPRESS.  INC., 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicantj.  (1)  Foodstuffs  and 
(2)  supplies,  materials  and  equipment 


used  in  the  manufacture,  distribution 
and  sale  of  (1)  above  between  points  in 
the  United  States  under  continuing 
contract(s)  with  Mrs.  Smith’s  Frozen 
Foods.  Supporting  shipper:  Mrs.  Smith’s 
Frozen  Foods,  P.O.  Box  298,  Pottstown, 
PA  19464. 

MC  111485  (Sub-5TA),  filed  November 
20, 1980.  Applicant;  PASCHALL  TRUCK 
UNES  INC.,  Route  4.  Murray.  KY  42071. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602.  Household 
appliances,  accessories,  and  materials 
used  in  the  manufacture,  sale,  and 
distribution  of  household  appliances, 
between  the  facilities  of  The  Tappan 
Company  at  or  near  (aj  Mansfield,  OH, 
(b)  Nashville,  TN,  and  (c)  Dalton,  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  The  Tappan 
Company,  801  Smith  Industrial  Drive, 
Dalton,  GA  30720. 

MC  106074  (Sub-3-16TA).  filed 
November  19, 1980.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  Shiloh  Rd.  and 
U.S.  Hwy.  221,  S.,  Forest  City,  NC  28043. 
Representative:  John  J.  Capo,  Attorney, 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Plastic  materials,  other  than  expanded 
mass,  between  Grand  Junction,  TN  and 
Lovelady,  TX.  on  the  one  hand,  and.  on 
the  other,  all  pts.  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Phillips 
Petroleum  Company,  734  Adams  Bldg., 
Bartlesville,  OK  74004. 

MC  2934  (Sub-3-2lTA) 

(republication — originally  published  in 
Federal  Register  of  November  3, 1980, 
page  72816,  volume  45,  No.  214),  filed 
October  16, 1980.  Applicant;  AERO 
MAYFLOWER  TRANSIT  CO.,  INC., 

9998  North  Michigan  Rd.,  Carmel.  IN 
46032.  Representative:  W.  G.  Lowry 
(same  as  above).  New  office  furniture, 
fixtures  and  parts  for  manufacturing 
thereof  from  Muscatine,  lA  and 
Cedartown,  GA  to  points  and  places  in 
the  states  of:  AL,  AR,  CT.  DE,  DC,  FL, 
GA.  IL,  lA.  KS,  KY,  LA.  ME.  MD.  MA, 

MI.  MN,  MS.  MO.  NH.  NJ.  NY.  NC.  OH. 
OK.  PA.  RI,  SC.  TN,  TX.  VT,  VA.  WV. 
and  WI.  Supporting  shipper:  The  Hon 
Company,  P.O.  Box  820.  Muscatine,  LA 
52761. 

MC  74761  (Sub-3-lTA). 

(republication — originally  published  in 
Federal  Register,  of  11-03-80  page  72815, 
Volume  45.  No.  214),  filed  October  20. 
1980.  Applicant:  TRAILWAYS 
TAMI^MI,  INC.,  P.O.  Box  56669,  200 
Spring  Street  NW.,  Atlanta,  GA  30303. 
Representative;  Gregory  A.  Presnell  and 
Robert  B..Nadeau,  Jr..  17th  Floor,  CNA 
Bldg.,  P.O.  Box  231,  Orlando,  FL  32802. 
Common  carrier,  regular  routes, 
passengers  and  their  baggage,  and 
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express  and  newspapers  in  the  same 
vehicles  with  passengers,  (charter  and 
special  operations  not  involved),  (a) 
Between  Jacksonville,  FL  and 
Tallahassee,  FL:  from  Jacksonville  over 
Interstate  Hwy.  10  to  junction  U.S.  Hwy. 
90  (approximately  8  miles  east  of 
TallahasseeJ,  then  over  U.S.  Hwy.  90  to 
Tallahassee,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Lake  City  and  Live  Oak  via  the 
following  access  roads:  U.S.  Hwy.  441 
and  41,  Interstate  Hwy.  75  and  U.S. 

Hwy.  129:  (b)  Between  Jacksonville.  FL 
and  Gainesville,  FL:  from  Jacksonville 
over  U.S.  Hwy.  301  to  Waldo,  then  over 
FL  Hwy.  24  to  Gainesville,  and  return 
over  the  same  route,  serving  all 
intermediate  points:  (c)  Between  Tampa, 
FL  and  Clearwater,  FL:  from  Tampa  over 
FL  Hwy.  60  to  Clearwater,  and  return 
over  the  same  route,  serving  no 
intermediate  points:  (d)  Between 
Daytona  Beach,  FL  and  Fort  Lauderdale, 
FL:  from  Daytona  Beach  over  U.S.  Hwy. 
92  to  junction  Interstate  Hwy.  95,  then 
over  Interstate  Hwy.  95  to  junction 
Florida’s  Turnpike,  then  over  Florida’s 
Turnpike  to  junction  FL  Hwy.  74  (Palm 
Beach  Gardens  Interchange  44),  then 
over  FL  Hwy.  74  to  junction  Interstate 
Hwy.  95,  then  over  Interstate  Hwy.  95  to 
Fort  Lauderdale,  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (e)  Between  Titusville,  FL  and 
junction  FL  Hwy.  50  to  jimction 
Interstate  95:  from  Titusville  over  FL 
Hwy.  50  to  junction  Interstate  Hwy.  95, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  (f)  Between 
Cocoa,  FL  and  junction  FL  Hwy.  520  and 
Interstate  Hwy.  95:  from  Cocoa  over  FL 
Hwj'.  520  to  junction  Interstate  Hwy.  95, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  (g)  Between 
Melbourne,  FL  and  junction  U.S.  Hwy. 
192  and  Interstate  Hwy.  95:  from 
Melbourne  over  LT.S.  H  wy.  192  to 
junction  Interstate  Hwy.  95,  and  return 
over  the  same  route,  serving  all 
intermediate  poins:  (h)  Between  Fort 
Pierce,  FL  and  junction  FL  Hwy.  68  and 
Interstate  Hwy.  95:  from  Fort  Rerce  over 
FL  Hwy.  68  to  junction  Interstate  Hwy. 
95,  and  return  over  the  same  route, 
serving  all  intermediate  points:  also 
between  Fort  Pierce  and  junction  FL 
Hwy.  70,  Florida’s  Turnpike,  and 
Interstate  Hwy.  95:  from  Fort  Pierce  over 
FL  Hwy.  70  to  junction  Florida’s 
Turnpike  and  Interstate  Hwy.  95,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  (i)  Between  Fort 
Pierce,  FL  and  Orlando,  FL:  from  Fort 
Pierce  over  FL  Hwy.  70  to  junction 
Florida’s  Turnpike,  then  over  Florida’s 
Turnpike  to  junction  U.S.  Hwy.  441,  then 
over  U.S.  441  to  Orlando,  and  return 


over  the  same  route,  serving  junctions 
FL  Hwy.  70,  Florida’s  Turnpike  and 
Interstate  Hwy.  95,  Florida’s  Turnpike 
and  FL  Hwy.  60.  Florida’s  Turnpike  and 
combined  U.S.  Hwys.  192  and  441  for 
purposes  of  joinder  only:  also  between 
Yeehaw  junction,  FL  and  junction  FL 
Hwy.  60  and  Florida’s  Turnpike:  from 
Yeehaw  junction  over  FL  Hwy.  60  to 
junction  Florida’s  Turnpike,  and  return 
over  the  same  route,  serving  the  termini 
for  purposes  of  joinder  only:  (j)  Between 
Titusville,  FL  and  Melbourne,  FL:  from 
Titusville  over  U.S.  Hwy.  1  to 
Melbourne,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Note:  Common  control  may  be  involved. 
Supporting  shippers:  There  are  38 
statements  of  support  which  may  be 
examined  at  the  ICC  Regional  Office, 
Atlanta,  Georgia.  Applicant  intends  to 
tack  with  existing  authority  and 
interline  at  Jacksonville  and  West  Palm 
Beach.  FL. 

MC  30446  (Sub-3-5TA).  filed 
November  17, 1980.  Applicanb  BRUCE 
JOHNSON  TRUCKING  COMPANY, 
INC.,  P.O.  Box  5647,  Charlotte,  NC  28225. 
Representative;  Charles  Ephraim,  Suite 
406,  918  16th  Street  NW,  Washington, 
DC  20006.  Common  carrier:  regular: 
General  commodities  (except  household 
goods  and  Classes  A  and  B  explosives) 
(1)  Between  the  junction  of  Interstate 
Hwy  75  and  the  GA-TN  State  line  and 
junction  of  Interstate  Hwy  75  and  the 
FL-GA  State  line,  over  Interstate  Hwy 
75:  (2)  Between  the  junction  of  Interstate 
Hwy  20  and  the  AL-GA  State  line  and 
Florence,  SC.  over  Interstate  Hwy  20:  (3) 
Between  the  junction  of  Interstate  Hwy 
85  and  the  AL-GA  State  line  and 
Henderson,  NC,  over  Interstate  Hwy  85: 
(4)  Between  the  junction  of  U.S.  Hwy  80 
and  Macon,  GA,  over  U.S.  Hwy  80:  (5) 
Between  the  junction  of  U.S.  Hwy  82 
and  the  AL-GA  State  line  and 
Wilmington,  NC:  from  junction  of  U.S. 
Hwy  82  and  AL-GA  State  line  over  U.S. 
Hwy  82  to  junction  U.S.  Hwy  17,  then 
over  U.S.  Hwy  17  to  Wilmington,  and 
return  over  the  same  route:  (6)  Between 
the  junction  of  U.S.  Hwy  84  and  the  AL¬ 
GA  State  line  and  Waycross,  GA,  over 
U.S.  Hwy  84:  (7)  Between  Macon,  GA 
and  Savannah,  GA  over  Interstate  Hwy 
16;  (8)  Between  Macon,  GA.  and  Jesup, 
GA:  from  Macon  over  U.S.  Hwy  23  to 
Chauncey,  GA,  then  over  U.S.  Hwy  341 
to  Jesup,  and  return  over  the  same  route: 
(9)  Between  Atlanta,  GA  and  Clinton, 
SC;  from  Atlanta  over  U.S.  Hwy  78  to 
Athens,  GA,  then  over  GA  Hwy  72  to 
the  GA-SC  State  Line,  then  over  SC 
Hwy  72  to  Clinton,  SC.  and  return  over 
the  same  route:  (10)  Between  Atlanta, 
GA  and  Greenville.  SC:  from  Atlanta 
over  U.S.  Hwy  23  to  Baldwin.  GA,  then 


over  U.S.  Hwy  123  to  Greenville,  and 
return  over  the  same  route:  (11)  Between 
Augusta,  GA  and  junction  GA  Hwy  17 
and  U.S.  Hwy  301:  from  Augusta  over 
U.S.  Hwy  25  to  Millen,  GA,  then  over 
GA  Hwy  17  to  junction  U.S.  Hwy  301; 

(12)  Between  Athens,  GA  and 
Waynesboro,  GA:  from  Athens  over  U.S. 
Hwy  441  to  Milledgeville,  GA,  then  over 
GA  Hwy  24  to  Waynesboro,  and  return 
over  the  same  route:  (13)  Between 
junction  Interstate  Hwy  16  and  U.S. 

Hwy  25  near  Register,  GA  and  Roanoke 
Rapids,  NC:  from  junction  Interstate 
Hwy  16  and  U.S.  Hwy  25  over  U.S.  25  to 
Statesboro,  GA,  then  over  U.S.  Hwy  301 
to  junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  Roanoke  Rapids, 
and  return  over  the  same  route,  Siervice 
in  connection  with  the  above  specified 
routes  is  authorized  to  and  from  all 
intermediate  and  off-route  points  in 
Georgia,  North  Carolina  and  South 
Carolina.  Applicant  intends  to  interline 
at  Asheville,  Fayetteville.  Charlotte. 
Greensboro,  Hickory,  Raleigh,  and 
Wilmington,  NC:  Charleston,  Columbia, 
Greenville  and  Greer  SC:  and  Augusta. 
Savannah.  Atlanta,  Macon.  Rome. 
Columbus,  Valdosta,  Waycross  and 
Athens.  GA.  There  are  109  statements  of 
support  attached  to  this  application 
which  may  be  reviewed  at  the  ICC 
Regional  office  in  Atlanta,  GA. 

MC  103051  (Sub-3-6TA).  filed 
November  17, 1980.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.,  N.,  Nashville,  TN  37209. 
Representative:  Russell  E.  Stone  (same 
address  as  applicant).  Chemicals,  in 
bulk  from  points  in  TN  to  points  in  the 
U.S.  Supporting  shipper  Tliere  are  6 
statements  of  support  of  this 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
Regional  Office  at  Atlanta.  GA. 

MC  152669  (Sub-3-lTA).  filed 
November  17, 1980.  Applicant;  C  &  C 
TRUCKING,  INC.,  Route  9.  Box  22A. 
Statesville,  NC  28677.  Representative: 
Timothy  C.  Miller,  Suite  301, 1307  Dolley 
Madison  Blvd.,  McLean,  VA  22101. 
Carpet  padding  and  materials  and 
supplies  used  in  the  distribution  and 
sale  thereof,  from  the  facilities  of  W^alk- 
On-Products,  Inc.,  at  Statesville.  NC  to 
Birmingham  and  Mobile.  AL.  Phoenix. 
AZ,  Jacksonville.  FL,  Atlanta,  GA,  Idaho 
Falls  and  Twin  Falls,  ID.  Morris,  IL, 
Louisiville,  KY,  Detroit.  MI,  Minneapolis, 
MN,  Kansas  City  and  St.  Louis,  MO,  Las 
Vegas,  NV,  Albuquerque,  NM, 

Columbus,  OH,  Tulsa,  OK,  Memphis,  TN 
and  Salt  Lake  City,  UT.  Supporting 
shipper  Walk-On-Products,  Inc., 
Highway  90N.,  Statesville,  NC  28677. 

MC  126195  (Sub-3-lTA),  filed 
September  15, 1980.  Republication — 
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originally  published  in  Federal  Register 
of  10-01-80.  page  65062,  volume  45,  No. 
192.  Applicant;  COLEY  MOVING  & 
STORAGE,  INC.,  Industry  Dr.,  P.O.  Box 
941,  Burlington,  NC  27215. 
Representative:  Carl  B.  Coley  (same  as 
above).  Contract  carrier,  irregular 
routes:  Toilet  prep-compounds,  waxes, 
polishes,  brushes,  and  premiums  of 
general  merchandise  such  as  irons, 
blankets,  similar  gifts,  from  Burlington, 
NC  to  points  in  NC  and  counties  of 
Chesterfield,  Marlboro,  Marion,  Dillon 
and  Horry,  SC,  under  a  continuing 
contract  with  Stanley  Home  Products 
Company,  Westfield,  MA.  Supporting, 
shipper:  Stanley  Home  Products,  Inc,, 
Richmond,  VA  23228. 

Note. — Applicant  intends  to  tack  with 
existing  authority  MC-126195. 

MC  152056  (Sub-3-lTA).  filed 
November  17, 1980.  Applicant:  RHETT 
BUTLER  TRUCKING,  INC.,  Route  6,  Box 
83,  Andalusia,  AL  36420.  Representative: 
Maurice  F.  Bishop,  603  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  Foodstuffs, 
supplies  and  ingredients  used  in  the 
manufacture  of  non-exempt  food  or 
kindred  products,  between  Morgan 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  NC,  SC,  KY,  LA,  MS, 
TN  and  TX.  Supporting  shipper: 
/\nderson  Clayton  Foods  Division  of 
.‘Vnderson  Clayton  &  Co.,  P.O.  Box 
2'!6165,  Dallas,  Texas  75266. 

MC  148822  (Sub-3-7TA).  filed 
November  17, 1980.  Applicant:  SUPER 
TRUCKERS,  INC.,  3900  Commerce 
Avenue,  Fairfield,  Alabama  35064. 
Representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Contract  carrier:  irregular  route: 
primaiy  metal  products,  fabricated 
metal  products,  machinery  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
points  in  the  U.S.  under  continuing 
contract  with  Tyler-Kalt,  Inc.  of  Olive 
Branch,  MS.  Supporting  shipper:  Tyler- 
Kalt,  Inc.,  Olive  Branch,  MS. 

MC  151622  (Sub-3-2TA),  filed 
November  17, 1980.  Applicant;  SERVICE 
TRUCKING,  INC.,  P.O.  Box  158,  Eustis, 
FL  32726.  Representative:  Gepe  Baugh 
(same  address  as  applicant).  Foodstuff, 
between  points  in  the  U.S.,  except  AK 
and  HI.  Supporting  shipper:  Food 
Wholesalers,  Inc.,  2907  7th  Avenue, 
South,  St.  Petersburg,  FL  33712. 

MC  145596  (Sub-3-4TA).  filed 
November  17, 1980.  Applicant:  A  &  M 
EXPRESS,  INC.,  1136  Haley  Road, 
Murfreesboro,  Tennessee  37130, 
Representative:  Robert  L.  Baker,  618 
United  American  Bank  Building, 
Nashville,  Tennessee  37219.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 


classes  A  S'B  explosives)  between 
points  in  TN  and  GA,  on  the  one  hand, 
and  points  in  the  U.S.,  on  the  other. 

There  are  24  supporting  shipper 
statements  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  GA. 

MC  152527  (Sub-3-lTA),  filed 
November  17, 1980.  Applicant;  Ralph  C. 
Gaddis,  Route  10,  East  Butler  Road, 
Greenville,  S.C.  Representative:  )erry 
Chapman,  P.O,  Box  243,  Mauldin,  S.C. 
29662.  Pianos,  from  points  in  MS,  AR 
and  TN  to  points  in  SC  and  NC. 
Supporting  shippers:  Cagle  Music  Co.,  78 
Patton  Avenue,  Asheville,  N.C.  28801, 
Davis  Music  Co.,  Wade  Hampton  Mall, 
Greenville,  S.C.  29615,  Galloway  Music 
House,  202  N.  Pleasantburg  Dr., 
Greenville,  S.C,  29607. 

MC  85970  (Sub-3-16TA),  filed 
November  17, 1980.  Applicant: 

SARTAIN  TRUCK  LINE,  INC.,  1625 
Hornbrook  Street,  Dyersburg,  TN  38024. 
Representative:  Larry  Kilzer  (same  as 
applicant).  Common;  Regular.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  St.  Louis,  MO  and  Memphis, 

TN,  serving  no  intermediate  points:  from 
St.  Louis,  MO,  over  1-55  to  its  junction 
with  1-155,  then  over  1-155  to  Dyersburg, 
TN,  then  over  U.S.  Hwy  51  to  Memphis, 
TN,  and  return  over  the  same  route. 
Supporting  shippers;  There  are  16 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Atlanta 
Regional  Office, 

Note. — Applicant  intends  to  interline  at  St. 
Louis,  MO  and  Memphis,  TN. 

MC  142680  (Sub-3-4TA),  filed 
November  17, 1980.  Applicant:  SUMTER 
TIMBER  CO.,  INC.,  P.O.  Box  104,  Cuba, 
AL  36907.  Representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Lumber,  from  the 
facilities  of  Linden  Lumber  Co.  at  or 
near  Linden,  AL  to  points  in  GA,  FL,  and 
LA.  Supporting  shipper:  Linden  Lumber 
Co.,  P.O.  Box  506,  Linden,  AL  36748. 

MC  146060  (Sub-3-lTA),  filed 
November  17, 1980,  Applicant:  S  &  S 
TRUCKING  COMPANY,  120  South 
Oakland  Avenue,  Statesville,  NC  28677. 
Representative:  James  M.  Sample,  Jr. 
(same  address  as  applicant).  Contract: 
Irregular:  Artist  and  Office  Materials 
and  Supplies  from  Statesville,  NC  to 
MN,  LA,  MO,  AR  and  LA,  and  points 
East,  excluding  NC,  under  a  continuing 
contract(s)  with  Hunt  Manufacturing 
Company.  Supporting  shipper:  Hunt 
Manufacturing  Company,  P.O.  Box  5030, 
Statesville,  NC  28677. 


MC  146096  (Sub-3-lTA),  filed 
November  17, 1980.  Applicant:  BARRY  D 
STROUPE  TRUCKING,  Route  2  Box  32 
BA.  Kings  Mt.,  NC  28086. 

Representative:  W,  G.  Reese  III,  623  E. 
Artesia,  Carson,  CA  90746.  Contract: 
Irregular:  Cylinder  liner  board,  jacquard 
board,  machinery,  parts,  astro  packing. 
Between  the  facilities  of  Shelby  Baxter 
Corporation  located  at  or  near  Shelby 
NC,  Hawthorne,  NJ,  Whippany,  NJ,  and 
Florence,  KY,  on  the  one  hand,  and  on 
the  other,  points  and  places  in  NC,  NJ, 
MA,  KY.  Supporting  shipper:  Shelby 
Baxter  Corporation,  211  N.  Poston  St., 
Shelby,  NC  28150. 

MC  146467  (Sub-3-lTA),  filed  October 

17. 1980.  Republication — originally 
published  in  Federal  Register  of  11/05/ 
80,  page  73547,  volume  45,  No.  216. 
Applicant:  TRIAD  MOTOR  LINES,  INC., 
Route  8,  Box  374,  Burlington,  NC  27215. 
Representative:  Jeffrey  A.  Vogelman, 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Rd.,  Alexandria,  VA  22312.  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  service, 
beginning  and  ending  at  points  in 
Alamance  County,  NC,  and  extending  to 
points  in  AL,  FL,  GA,  IN,  KY,  LA,  MD, 
MS.  NY,  OH.  PA,  SC.  TN.  VA,  WV,  and 
DC.  Supporting  shipper:  There  are  15 
appendix  of  support  attached  which 
may  be  reviewed  at  the  Atlanta 
Regional  Office. 

MC  145230  (Sub-3-3TA),  filed 
November  18, 1980.  Applicant;  H  &  S 
TRUCKING,  INC.,  P.O.  Box  127,  456 
Main  Street,  Wesson,  MS  39191. 
Representative:  Fred  W.  Johnson,  Jr., 

P.O.  Box  22807,  Jackson,  MS  39205. 
Contract  carrier:  irregular:  Building 
materials  and  supplies  between  points 
in  the  United  States  under  a  continuing 
contract  or  contracts  with  Woodstock, 
Inc.  Supporting  shipper:  Woodstock, 

Inc.,  P.O.  Box  569,  Terry,  MS  39170. 

MC  117943  (Sub-3-lTA),  filed  October 

28. 1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265, 

Tavares,  FL  32778.  Representative: 

David  C.  Venabe,  Suite  805,  666 
Eleventh  Street,  NW,  Washington,  DC 
20001.  Foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles  from  the 
plantsite  of  Adams  Packing  Association, 
Inc.,  at  or  near  Memphis,  TN,  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Adams  Packing 
Association,  Inc.,  P.O.  Box  37, 
Auburndale,  FL  33823. 

MC  121306  (Sub-3-lTA),  filed  October 

27. 1980.  Applicant;  SUPERIOR  MOTOR 
EXPRESS,  INC.,  P.O.  Box  98,  Gold  Hill, 
NC  28071.  Representative:  William  L 
Earnhardt  (address  same  as  applicant). 
Iron  and  steel  articles,  from  Charleston, 
SC  to  GA,  NC,  SC,  TN,  and  VA. 
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Supporting  shipper.  Driller  Service,  792 
Highland  Avenue,  Hickory,  NC  28601. 
Applicant  intends  to  tack  with  existing 
authority. 

MC  138635  (Sub-3-13TA),  filed 
October  28, 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  P.O.  Box 
3995,  Gastonia,  NC  28052. 

Representative:  W.  C.  Sutton  (same  as 
above).  (1)  Automotive  Parts  and  (2) 
equipment,  supplies  and  material  used 
in  the  manufacture  of  (1)  above  between 
points  in  the  U.S.  Supporting  shipper: 
Carroll  Shelby  Industries,  Inc.,  19021  S. 
Figueroa,  Gardena,  CA  90248; 

MC  146451  (Sub-3-24TA),  filed 
October  27, 1980.  Applicant:  WHATLEY- 
WHITE.  INC.,  P.O.  Box  6,  Dothan,  AL 
36302.  Representative:  Bruce  E.  Mitchell, 
Fifth  Floor,  Lenox  Towers  South,  3390 
Peachtree  Road  NE.,  Atlanta,  GA  30326. 
Textiles  and  textile  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  products  between  points  in  the  US, 
restricted  to  the  transportation  of  traffic 
moving  from  or  to  facilities  of  Union 
Underwear  Company,  Inc.  of  Bowling 
Green,  KY.  Supporting  shipper.  Union 
Underwear  Company,  Inc.,  P.O.  Box  780, 
Bowling  Green,  KY  42101. 

MC  130850  (Sub-3-lTA),  filed 
November  18, 1980.  Applicant:  LOW 
COUNTRY  ADVENTURES,  LTD.,  Nine 
Pope  Greenwood,  P.O.  Box  4942,  Hilton 
Head  Island,  SC  29928.  Representative: 
Charlene  Barrett  (same  address  as 
applicant).  Passengers  and  their 
baggage  in  charter  or  special  operations 
beginning  and  ending  at  Hilton  Head 
Island,  SC  and  extending  to  points  and 
places  in  Chatham,  Effingham,  and 
Fulton  Counties,  GA.  Supporting 
shippers:  Hyatt  on  Hilton  Head  Island, 
P.O.  Box  6167,  Hilton  Head  Island,  SC 
29928;  Sea  Pines  Plantation  Company, 
Hilton  Head  Island,  SC  29938;  Sand 
Dollar  Management  Corp.,  P.O.  Box 
5606,  Hilton  Head,  SC  29928;  and 
Holiday  Inn,  South  Forest  Beach  Drive, 
Hilton  Head  Island,  SC  29928. 

MC  136709  (Sub-3-2TA),  filed 
November  17, 1980.  Applicant: 
WALLACE  TRUCKING  COMPANY, 
Route  4  Box  A-71,  Laurinburg,  NC  28352. 
Representative:  F.  Kent  Burns,  P.O.  Box 
2479,  Raleigh,  NC  27602.  Medical 
supplies,  health  care  products,  rigid, 
flexible,  and/or  devices,  intravenous, 
saline,  nutritional,  and  anticoagulant 
solutions  in  glass  or  plastic  collecting  or 
dispensing  containers  or  sets  and 
materials  used  in  making,  packing  or 
shipping  of  such  solutions,  containers, 
devices  or  sets  between  Laurinburg,  NC 
and  VA,  MD,  RI,  DE,  DC,  NJ,  PA,  NY, 

CT,  MA.  NH,  VT,  ME,  WV,  TN,  KY,  IN, 
IL.  OH.  MI.  WI.  CA.  NV,  AZ.  UT,  CO. 


WY.  NE.  MO.  lA.  NM.  TX.  AR.  MS,  AL. 
LA,  KS  and  OK.  Supporting  shipper. 
Abbott  Laboratories,  Inc.,  P.O.  Box  1009, 
Laurinburg,  NC  28352. 

MC  31675  (Sub-3-25TA).  filed 
November  18, 1980.  Applicant: 
NORTHERN  FREIGHT  UNES,  INC., 

P.O.  Box  34303,  Charlotte.  N.C.  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  General  Commodities  in 
Containers  between  Charleston,  S.C. 
and  points  in  and  east  of  MN,  lA,  MO, 

AK  and  LA.  Supporting  shipper(s): 
International  Forwarders,  Inc.,  1122 
Morrison  Drive,  P.O.  Box  550, 

Charleston,  S.C.  29402;  Harper  Robinson 
and  Company,  205  King  Street.  P.O.  Box 
971.  Charleston,  S.C.  29402;  Hipage  Co., 
Inc.,  24  Vendue  Range,  P.O.  Box  841, 
Charleston,  S.C.  29402. 

MC  91306  (Sub-3-7TA).  filed 
November  18, 1980.  Applicant: 

JOHNSON  BROTHERS  TRUCKERS. 

INC.,  1858  9th  Avenue,  N.E.,  Hickory, 

NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
NW.,  Washington,  DC  20005.  New 
furniture  and  new  furniture  parts,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 

(1)  from  points  in  Guilford.  Davie, 
McDowell,  Davidson,  Randolph  and 
Iredell  Counties,  NC.  to  points  in  DC, 

DE,  MD,  NY.  NJ.  PA.  MA.  CT  and  RI:  (2) 
from  points  in  Burke  and  Cleveland 
Counties,  NC,  to  points  in  MA,  CT,  RI, 

DC  and  MD:  and  (3)  from  points  in  DC. 
DE,  MD.  NY,  NJ.  PA.  MA.  CT  and  RI.  to 
points  in  Guilford.  Davie,  Burke, 
Cleveland.  Davidson,  Randolph,  Iredell 
and  McDowell  Counties,  NC.  Supporting 
shippers:  There  are  12  statements  of 
support  which  may  be  examined  at  the 
Atlanta,  GA.  Regional  Office. 

MC  2900  (Sub-3-24TA).  filed 
November  17. 1980.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road. 
P.O.  Box  2408-R,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant).  Rum,  alcoholic 
beverage,  in  bulk,  in  trailers  or 
containers  restricted  to  shipments 
having  prior  or  subsequent  movement 
by  water  between  Duval  County,  FL  on 
the  one  hand,  and  on  the  other,  points  in 
the  State  of  KY.  Supporting  shipper: 
Crowley  Maritime  Corporation, 
Caribbean  Div.,  P.O.  Box  2110, 
Jacksonville,  FL  32203. 

MC  147886  (Sub-3-6TA).  filed 
November  18. 1980.  Applicant:  A  M  &  M, 
INCORPORATED,  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103.  Lumber 
and  lumber  milt  products  from  AL  AR 
and  MS  to  points  in  TN  on  and  west  of 
the  Tennessee  River.  Supporting 


shipper.  Bolen-Brunson-Bell  Lumber  Co.. 
P.O.  Box  11485,  Memphis,  TN  38111. 

MC  152075  (Sub-3-lTA).  filed 
November  18. 1980.  Applicant:  EDDIE  C. 
HALE  d.b.a.  EDDIE  C.  HALE.  5135 
Barbara  Courts,  Hixson,  TN  37343,  MC 
152075R-3-1  (Sub-TA),  Oct.  a  1980. 
Representative;  Eugene  W.  Ward.  Atty., 
Suite  300,  Young  Executive  Bldg.,  1300 
Division  St.,  Nashville.  TN  37203. 

Contract  Carrier:  Irregular  Routes: 

Stoves,  heaters,  fireplace  inserts,  parts 
and  accessories  for  stoves,  heaters,  and 
fireplace  inserts,  between  Chattanooga, 
TN,  South  Pittsburg,  TN.  and  Bridgeport 
AL  and  points  and  places  in:  AL  AZ, 

AR.  CA.  CO.  CT.  DE,  DC.  FL  GA,  ID.  IL 
IN.  lA.  KS.  KY.  LA,  MD.  MA.  MI,  MN. 

MS.  MO,  NE.  NV.  NY,  NJ.  NC,  ND.  OH. 
OK.  PA.  RI.  SC.  SD.  TN.  TX.  UT,  VA. 

WV,  and  WI.  Supporting  shipper  United 
States  Stove  Co.,  P.O.  Box  5439, 
Chattanooga,  TN  37406. 

MC  144715  (Sub-3-7TA).  filed 
November  14, 1980.  Applicant: 
ANDERSON  &  WEBB  TRUCKING  CO.. 
INC.,  P.O.  Box  1523,  542  West 
Independence  Blvd.,  Mt.  Airy,  NC  27030. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street  NW.,  Washington,  DC 
20005.  Pork  skins,  from  points  in  VA. 

NC.  SC.  KY.  TN.  GA.  FL  AR.  AL  MS. 
MO.  OH.  LN.  lA.  KS.  OK.  MT.  CO.  and 
IL  to  Laredo,  TX,  and  points  in  its 
commercial  zone.  Supporting  shipper. 
Midwest  Commodity  Export  Services, 
1400'Gulf  Shore  Blvd.,  N.  Naples,  FL 
33940. 

The  following  protests  were  filed  in 
region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304,  Chicago,  IL  60604. 

MC  121309  (Sub-4-lTA).  filed 
November  18, 1980.  Applicant:  P.  A. 
JOHNSON  &  CO..  7701  W.  59th  Street. 
Summit,  IL  60501.  Representative:  Joseph 
T.  Bambrick,  Jr.,  P.O.  Box  216, 
Douglassville,  PA  19518.  General 
Commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  those 
of  unusual  value,  and  used  household 
goods  as  defined  by  the  Commission) 
betvtreen  points  in  the  following  counties 
in  IL,  Boone,  Bureau,  Cass,  Champaign, 
Cook,  DeWitt,  KeKalb,  DuPage,  Ford, 
Fulton,  Grundy,  Henry,  Iroquois,  Kane, 
Kankakee,  Kendall,  Knox,  Lake,  LaSalle, 
Lee,  Livingston,  Logan,  Macon, 

Marshall,  McHenry,  McLean,  Menard. 
Ogle,  Peoria,  Platt.  Putman.  Rock  Island, 
Sangamon,  Stark,  Stephenson,  Tazewell, 
Vermilion,  Whiteside,  Will.  Winnebago, 
Woodford:  counties  in  IN,  Lake,  LaPorte, 
Marshall,  Porter,  St.  Joseph,  Starke: 
counties  in  WI.  Dane,  Green,  Jefferson, 
Kenosah,  Milwaukee,  Ozaukee,  Racine, 
Rock,  Walworth,  Washington, 
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Waukesha.  Supporting  shippers:  There 
are  8  statements  of  support  attached. 

MC  151663  (Sub-4-lTA),  filed 
November  18, 1980.  Applicant: 

CLINGON  TRUCKING,  INC.,  811 
Superior,  Rockford,  IL  61111. 
Representative:  Martin  J.  Kennedy,  120 
W.  Madison,  Suite  718,  Chicago,  IL 
60602.  Iron  and  steel  articles,  rubber 
products,  metal  fittings  and  empty  steel 
bins  between  Rockford,  IL  and  points  in 
Cook  and  DuPage  Counties,  IL  on  the 
one  hand,  and  Euclid,  OH,  Cleveland, 

OH,  lola,  KS,  Kansas  City,  KS, 

Louisville,  KY,  Detroit,  MI,  Decorah,  lA, 
Kansas  City,  MO,  and  St  Louis,  MO,  on 
the  other.  An  underlying  ETA  seeks  120 
days  authority.  There  are  6  supporting 
shippers. 

MC  88818  (Sub-4-lTA),  filed 
November  17, 1980.  Applicant:  WEDUL 
TRUCK  LINE,  P.O.  Box  293,  Thief  River 
Falls,  MN  56701.  Representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 

MN  55118.  Salt,  in  bulk,  from  Superior, 

WI  to  points  in  MN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Cutler-Magner  Company,  Salt 
Division,  12th  Ave.  W.  and  Waterfront, 
Duluth,  MN  55806. 

MC  150980  (Sub-4-3TA),  filed 
November  13, 1980.  Applicant:  PATRICK 
DERRO  d.b.a..DERRO  CARTAGE  CO., 
10701  South  Keeler  Ave.,  Oak  Lawn,  IL 
60453.  Representative:  Anthony  E. 

Young,  29  S.  LaSalle  St.,  Suite  350, 
Chicago,  IL  60603.  General  Commodities 
(except  Class  A  &■  B  explosives, 
household  goods  as  defined  by  the 
Commission,  articles  requiring  special 
handling  or  articles  of  unusual  value) 
between  Chicago,  IL  and  its  commercial 
zone  on  the  one  hand,  and,  on  the  other 
points  in  OH,  IN,  MI,  WI  and  IL. 
Restricted  to  the  transportation  of  traffic 
1  laving  a  prior  or  subsequent  movement 
by  rail  or  water.  An  underlying  ETA 
seeks  120  days  authority.  There  are  5 
supporting  shippers. 

MC  141869  (Sub-4-lTA),  filed 
November  17, 1980.  Applicant:  ROYAL 
COACH  LINES,  INC.,  1600  Junction 
Avenue,  Racine,  WI  53403. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Common; 
Regular:  Passengers  and  their  baggage 
between  Sheboygan,  WI  on  the  one 
hand,  and  O’Hare  Field,  Chicago,  IL  on 
the  other  beginning  at  Sheboygan,  WI  on 
Interstate  43  and  US  141  south  to 
Junction  94  then  on  94  to  O’Hare  Field 
and  return  over  the  same  route  serving 
points  in  the  counties  of  Sheboygan, 
Ozaukee  and  Washington  as 
intermediate  and  off-route  points. 
Supporting  shippers:  Travel  &  tours,  Inc., 
625  North  8th  St.,  Sheboygan,  WI  53081; 


Chamber  of  Commerce,  Box  687, 
Sheboygan,  WI  53081. 

MC  125708  (Sub-4-14TA),  filed 
November  17, 1980.  Applicant; 
THUNDERBIRD  MOTOR  FREIGHT 
LINES,  INC.,  1473  Ripley  Road,  Lake 
Station,  IN  46405.  Representative: 

Edward  F.  V.  Pietrowski,  3300  Birney 
Ave.,  Moosic,  PA  18507.  (1)  Wood  fence 
posts,  wire  fencing,  steel  fence  posts, 
fence  post  fittings,  coiled  wire  and  pipe 
from  points  in  TX,  to  points  in  ND,  SD, 
NE,  KS,  OK,  MN,  lA,  MO,  AR,  LA,  WI, 

IL,  IN,  KY,  TN,  MS,  AL,  and  CO;  (2) 
Materials  and  suppolies  on  return.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Halco 
Fence  and  Wire,  8008  C.  W.  Hawn 
Freeway,  Dallas,  TX  75217.  Gilbert 
Merrill  Steel  Co.,  5310  Haven  Hill  Rd., 
Dallas,  TX  75150. 

MC  147216  (Sub-4-lTA),  filed 
November  14, 1980.  Applicant:  CARL 
KLEMM,  INC.,  1126  Terry  Lane,  P.O.  Box 
Wl97,  De  Pere,  WI  54115,  De  Pere,  WI 
54115.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park,  6425  Odana 
Road,  Madison,  WI  53719.  Petroleum 
products  from  Green  Bay,  WI,  to 
Covington,  MI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Grosskopf  Oil,  Inc.,  811  East 
Green  Bay  Street,  Shawano,  WI  54166. 

MC  124078  (Sub-4-^7TA),  filed 
November  13, 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 

P.O.  Box  1601,  Milwaukee,  WI  53201. 
Commodities,  in  bulk,  between  all 
points  in  the  U.S.  Supporting  shipper: 
Continental  Trading  Co.,  792  Windsor 
Street,  Atlanta,  GA  30315. 

MC  109633  (Sub-4-3TA),  filed 
November  18, 1980.  Applicant:  ARBET 
TRUCK  LINES,  INC.,  P.O.  Box  697, 
Sheffield,  IL  61361.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Containers, 
container  ends  and  closures; 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers;  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures. 
Between  the  plant  sites  of  Boise 
Cascade  Corp.  at  Whiting,  IN,  West 
Chicago,  IL  and  St.  Louis,  MO  (Champs 
Village),  on  the  one  hand,  and  on  the 
other,  points  in  the  states  of  IL,  MIN  and 
WI.  Supporting  shipper:  Boise  Cascade 
Corporation:  P.O  Box  7747;  Boise,  ID 
83707.  An  underlying  E.T.A.  seeks  120 
days  authority. 

MC  152619  (Sub-4-lTA),  filed 
November  18, 1980.  Applicant: 


CLARENCE  E.  SCHMIDT  d.b.a.  C  &  J 
TRUCKING,  Route  2,  Beaver  Dam,  WI 
53916.  Representative:  John  L. 

Bruemmer,  121  West  Doty  Street, 
Madison,  WI  53703.  Foodstuffs,  from 
points  in  Dodge  County,  WI  to  points  in 
IL,  MD,  MI,  NY,  NJ,  OH,  PA,  and  DC.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Royer 
Cheese  Corp.,  407  Dayton  St.,  Mayville. 
WI  53050;  and,  Heim  Cheese  Co.,  Inc., 
P.O.  Box  32,  Lowell,  WI  53557. 

MC  144599  (Sub-4-lTA),  filed 
November  17, 1980.  Applicant: 
TRANSFER,  INC.,  4750  Kentucky 
Avenue,  Indianapolis,  IN  46241. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
the  facilities  of  Trans-City  Terminal 
Warehouse,  Inc.,  Marion  County,  IN, 
and  points  and  places  in  AR,  GA,  lU  IN, 
KY,  MI,  MO,  NJ,  OH,  PA,  TN,  TX,  VA, 
WV,  and  WI.  Supporting  shipper:  Trans- 
City  Terminal  Warehouse,  Inc.,  4750 
Kentucky  Avenue,  Indianapolis,  IN 
46241,  An  underlying  ETA  seeks  120 
days  authority. 

MC  143417  (Sub-4-1),  filed  November 
18, 1980.  Applicant:  FLASH 
INTERSTATE  DELIVERY  SYSTEM, 

INC.,  4711  West  16th  St.,  Cicero,  IL 
60650.  Representative:  Barry  Roberts, 

883 17th  Street,  NW.,  Washington,  DC 
20006.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment)  from 
Chicago,  IL  to  points  in  CT,  IN,  MA,  MD, 
NJ,  NY,  PA,  RI,  WI,  DC,  OH  and  the 
lower  peninsula  of  MI  restricted  to 
traffic  having  a  prior  movement  by  rail 
in  TOFC  service.  Supporting  shipper; 
Co-Operative  Shippers,  Inc.,  2608  S. 
Damen  Avenue,  Chicago,  IL  60008. 

MC  135561  (Sub-4-1),  filed  November 
18, 1980.  Applicant:  N.  E.  FINCH  CO., 
1120  West  Camp  St.,  East  Peoria,  IL 
61611.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Earth  moving,  construction  and 
materials  handling  machinery  and 
equipment,  engines,  and  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  points  in  Scott  County, 
lA  on  the  one  hand,  and  on  the  other, 
points  in  IL.  Supporting  shipper: 
Caterpillar  Tractor  Co.,  100  NE.  Adams 
St.,  Peoria,  IL  61629. 

MC  30837  (Sub-4-8TA).  filed 
November  18, 1980.  Applicant: 
KENOSHA  AUTO  TRANSPORT 
CORPORATION,  4314-39th  Avenue, 
Kenosha,  WI  53142.  Representative: 
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Albert  P.  Barber  (same  address  as 
applicant).  Automobiles  and  trucks,  in 
secondary  movements,  in  truckaway 
service,  from  Baltimore,  MD,  to  points  in 
IL,  DE.  IN,  KY,  MD,  MI,  MN,  NJ,  NY.  NC, 
OH,  PA,  SC,  TN,  VA,  WV.  WI  and  DC, 
in  foreign  commerce,  restricted  to  traffic 
originating  at  the  facilities  of  Recie 
Nationale  Des  Usines  (Renault)  in 
France.  An  underlying  ETA  being  filed 
simultaneously.  Supporting  shipper: 
American  Motors  Corporation.  14250 
Plymouth  Road,  Detroit,  MI  48232. 

MC  143699  (Sub-4-lTA).  filed 
November  18. 1980.  Applicant: 

QUALITY  CONTRACT  CARRIERS. 

INC.,  1009  West  Edgewood  Avenue, 
Indianapolis,  IN  46217.  Representative: 
Donald  L.  Stem,  Suite  610,  7171  Mercy 
Road,  Omaha,  68106.  Contract 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and 
distributors  of  paint,  chemicals,  and 
related  articles  (except  in  bulk)  from 
points  in  OH,  KY,  and  IL  to  points  in  CA 
(under  continuing  contract  with  The 
Sherwin  Williams  Company). 

Supporting  shipper:  The  Sherwin  ' 
Williams  Company,  101  Prospective 
Avenue,  Cleveland,  OH  44101. 

MC  126555  (Sub-4-24TA).  filed 
November  18, 1980.  Applicant: 
UNIVERSAL  TRANSPORT.  INC.,  P.O. 
Box  3000,  Rapid  City,  SD  57709. 
Representative:  Barry  C.  Burnette  (same 
as  applicant).  Lumber  and  Wood 
Products  between  points  in  AR.  CO,  lA, 
ID.  KS.  MN,  MO.  MT,  ND,  NE.  NM.  OK. 
OR.  SD,  TX.  UT.  VA,  WA  and  WY. 
Supporting  shipper:  Weyerhauser 
Company,  1820  Industrial  Ave.,  Sioux 
Falls,  SD  57104. 

MC  113434  (Sub-4-OTA),  filed 
November,  1980.  Applicant:  GRA-BELL 
TRUCK  UNE.  INC.,  P.O.  Box  1001, 

A5253 — 144th  Avenue,  Holland,  MI 
49423.  Representative:  Roger  Van  Wyk, 
P.O.  Box  1001,  A5253— 144th  Avenue, 
Holland,  MI  49423.  Plastic  containers 
between  Newark,  OH  and  Sunman,  IN. 
Supporting  shipper:  Sewell  Plastic,  Inc., 
Old  Route  119  South,  New  Stanton,  PA 
15672. 

MC  144884  (Sub-4-lTA).  filed 
November  18, 1980.  Applicant:  ARTHUR 
E.  JOHNSTON  &  MICHAEL  A. 
JOHNSTON  d.b.a.  JOHNSTON 
TRUCKING,  P.O.  Box  325,  Spearfish,  SD 
57783.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Rd.,  Rapid 
City,  SC  57701.  Lumber  and  Lumber 
Products  from  Hulett,  WY  and  points  in 
its  Commercial  Zone  to  points  in  IL,  IN, 
KY,  MI.  MO.  OH.  OK.  and  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Devils 
Tower  Forest  Products,  P.O.  Box  218, 
Hulett.  WY  82710. 


MC  147264  (Sub-4-7TA).  filed 
November  18, 1980.  Applicant:  JAT 
EXPRESS,  INC.,  Rt.  R.  1.  Box  405, 

Muncie,  IN  47302.  Representative:  Paul 
R.  Bergant,  1113  E.  Walnut  St,  Rogers. 

AR  72756.  Meat,  meat  products  and 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  &  C  of  Appendix 
I  to  the  Report  of  Descriptions  in  Motor 
Carrier  CertiHcates  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and 
hides),  between  points  in  the  U.S. 
Supporting  shippers:  Price  Brokerage 
Company,  130  S.  State  Road,  Springfield, 
PA  19064.  Muncie  Cold  Storage,  P.O. 

Box  2,  Muncie,  IN  47305.  B.  DeYoung  & 
Company.  Inc.,  P.O.  Box  2136, 
Clearwater,  FL  33517. 

MC  15975  (Sub-4-18T),  filed 
November  18. 1980.  Applicant:  BUSKE 
LINES,  INC.,  123  W.  Tyler  Ave., 
Litchfield.  IL  62056.  Representative: 
Howard  H.  Buske  (same  address  as 
applicant).  Household  appliances,  parts 
thereof  radio  and  television  receiving 
sets,  sound  reproducing  or  recording 
equipment,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  foregoing  commodities,  between 
Appliance  Park,  Louisville,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  States  of  AR,  IL,  MI,  Mo,  GA,  and 
MD  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  General  Electric  Company. 
Major  Applicance  Business  Group, 
Appliance  Park,  Louisville,  KY  40225. 

MC  114194  (Sub-4-llTA).  filed 
November  18, 1980.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  1600 
Collinsville  Ave.,  Madison,  IL  62060. 
Representative:  William  J.  O’Donnell 
(same  address  as  applicant).  Bulk  salt, 
from  Chicago,  IL,  Dubuque,  lA, 
Milwaukee,  WI,  Mt.  Vernon,  IN,  and  St. 
Louis,  MO,  to  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Domtar  Industries,  Inc.,  9950  W. 
Lawrence  Ave.,  Suite  400,  Schiller  Park, 
IL  60176. 

MC  151899  (Sub-4-3TA).  filed 
November  18, 1980.  Applicant: 
BLACKHAWK  EXPRESS,  INC.,  89  North 
Main,  Ft.  Atkinson,  WI  53538. 
Representative:  Anthony  E.  Young.  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603. 
Contract:  Irregular:  (a)  wire,  springs  and 
coils  and  (b)  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (a)  above  between 
Millbury,  MA  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  in  and  East 
of  ND.  SD,  NE.  CO.  OK  and  TX.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  New 
England  High  Carbon  Wire  Corp.,  50 
Howe  Ave.,  Millbury,  MA  01527. 


MC  152701  (Sub-4-lTA).  filed 
November  19, 1980.  Applicant: 

KR'VOER'S  INC.,  P.O.  Box  57—14513  Leo 
Road,  Leo,  IN  46765.  Representative: 

Jerry  P.  Carnes  (same  address  as 
applicant).  Contract:  Irregular:  Industrial 
batteries  for  recycling  purposes:  and 
iron  and  steel  articles  between  IL,  IN, 
and  MI.  on  the  one  hand,  and  on  the 
other,  points  in  TX  under  continuing 
contracts  with  Dallas  Scrap  Bailing. 
Supporting  shipper:  Dallas  Scrap 
Bailing,  3920  Singleton  Blvd.,  Dallas.  TX 
75212. 

MC  76266  (Sub-4-13TA), 
(republication),  filed  October  22. 1980. 
Applicant:  ADMIRAL  MERCHANTS 
MOTOR  FREIGHT.  INC.,  215  South  11th 
Street,  Minneapolis,  MN  55403. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Such 
commodities  as  are  used  in  the 
manufacture  and  erection  of  steel 
storage  tanks  (except  commodities  in 
bulk),  from  the  facilites  of  G.A.T.X. 

Tank  Erection  Corporation  in  East 
Chicago,  IN  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper. 

G.A.T.X.  Tank  Erection  Corporation. 

P.O.  Box  440,  East  Chicago.  IN  56312. 

MC  125708  (Sub-4-15TA).  filed 
November  18, 1980.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES,  INC.,  1473  Ripley  Road,  Lake 
Station,  IN  46405.  Representative: 
Edward  F.  V.  Pietrowski,  3300  Bimey 
Avenue,  Moosic,  PA  18507.  Lumber, 
wooden  pallets,  blocking  material, 
lumber  products  and  pallet  parts 
between  Wayne  County,  MO  and  points 
in  IL.  MI.  WI.  IN,  lA,  MN.  AR.  TN  and 
KY.  There  are  six  supporting  shippers. 

MC  152706  (Sub-4-lTA).  filed 
November  18, 1980.  Applicant: 
MIDWEST  OIL  TRANSIT.  INC.,  4902 
West  86th  St.,  Indianapolis,  IN  46268. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  320 
North  Meridian  St.,  Indianapolis.  IN 
46204.  Asphalt  flux  (also  known  as 
vacuum  tower  bottoms)  and  No.  6  fuel 
oil  from  Marion  County,  IN,  to  Hamilton 
County,  OH.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper: 
Rock  Island  Refining  Corp.,  5000  W.  86th 
St.,  Indianapolis,  IN  46268. 

MC  144867  (Sub-4-3TA),  filed 
November  19, 1980.  Applicant:  R  &  J 
TRANSPORT.  INC.,  929  North  24th  St.. 
Manitowoc,  WI  54220.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
St.,  Madison,  WI  53703.  Machinery, 
equipment,  machinery  parts  and 
accessories,  and  materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
machinery  and  equipment,  parts  and 
accessories,  between  Outagamie 
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County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Appleton  Machine  Company, 
2111  North  Sandra  St..  Appleton,  WI 
54911. 

MC  140553  (Sub-4-4TA),  filed 
November  18, 1980.  Applicant:  ROGERS 
TRUCK  UNE,  INC.,  801  Erie  St.. 
Logansport,  IN  46947.  Representative: 
Edward  A.  O’Donnell^,lCI04  29th  St., 

Sioux  City,  lA  51104.  Malt  beverages 
and  related  advertising  materials,  from 
Milwaukee,  WI  and  St.  Paul,  MN,  to 
points  in  NE.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
L&M  Distributing  Co.,  1110  W  26th  St., 
Scottsbluff,  NE  69361. 

MC  152709  (Sub-4-lTA),  filed 
November  19. 1980.  Applicant: 
INTERMODAL  MARKETING  CORP., 
1448  Wabash  Avenue,  Suite  406,  Detroit, 
MI  48216.  Representative;  Robert  E. 
McFarland,  2855  Coolidge,  Suite  201A, 
Troy,  Ml  48084.  Pre-recorded 
phonograph  records,  tapes,  advertising 
material  and  display  racks,  between 
points  in  Wayne,  Oakland,  and  Macomb 
Counties,  MI,  on  the  one  hand,  and,  on 
the  other,  Livingston  County,  MI. 
Restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  rail. 

Supporting  shipper;  Handleman 
Company,  1055  West  Maple  Road, 
Clawson,  MI  48107. 

MC  152719  (Sub-4-lTA),  filed. 
November  19, 1980.  Applicant:  DONALD 
L.  HUSSMAN  d.b.a.  HUSSMANN 
TRUCKING  CO.,  4035  N.  72nd  Street, 
Milwaukee,  WI  53216.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Contract 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  a  manufacturer  of  cheese 
and  cheese  products  between  points  in 
Fond  Du  Lac  County,  WI.  on  the  one 
hand.  and.  on  the  other,  points  in  CT,  IL, 
IN.  MA.  Ml,  NJ,  NY.  OH.  PA.  WV.  and 
DC,  under  a  continuing  contract  with 
Park  Cheese  Company,  Inc.  Supporting 
shipper:  Park  Cheese  Company,  Inc.,  233 
W.  Division  St.,  Fond  Du  l^c,  WI,  54935. 

MC  152708  {Sub-4-1),  filed.  November 
19, 1980.  Applicant;  GOODLUCK 
REFRIGERATION  SERVICE.  INC.,  67200 
Hartway,  Romeo,  MI  48065. 
Representative:  Wallace  H.  Glendening, 
1800  First  National  Building,  Detroit,  MI 
48226.  Contract  Irregular:  Culture  media 
and  laboratory  reagents,  and  supplies 
and  materials  related  in  the 
manufacture  thereof,  between  points  in 
the  U.S.  under  continuing  contract  or 
contracts  with  BBL  Microbiology 
Systems  of  Cockeysville,  MD. 

Supporting  Shipper:  BBL  Microbiology 
Systems,  Cockeysville,  MD  21030. 


MC  142310  (Sub-4-5TA).  filed. 
November  19, 1980.  Applicant:  H.  O. 
WOLDING,  INC.,  Box  56,  Nelsonville, 

WI  54458.  Representative;  Wayne  W. 
Wilson,  150  East  Gilman  St..  Madison, 

WI  53703.  Such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
food  business  houses  from  Northlake,  IL 
and  Shakopee,  MN  to  points  in  WI  and 
the  Upper  Peninsula  of  MI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hunt- 
Wesson  Foods,  Inc.,  P.O.  Box  127, 
Rossford,  OH  43460. 

MC  145102  (Sub-4-5TAj,  filed. 
November  19, 1980.  Applicant:  JWI 
TRUCKING,  INC.,  8100  N.  Teutonia 
Avenue,  Milwaukee,  WI  53209.. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  Street,  Madison, 
Wisconsin  53703..  Contract  Irregular 
Wearing  apparel  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  wearing  apparel,  from  Kenosha,  WI  to 
Carson  City,  NV.  Underlying  ETA  seeks 
120  days  authority.  Supporting  Shipper: 
Jockey  International,  Inc.,  2300  60th 
Street,  Kenosha,  Wisconsin  53140. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-37276  filed  11-28-80:  8:45  am] 
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Permanent  Authority  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rule  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transporation  service  and  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  15, 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OP3-082 

Decided:  November  18, 1980. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 
Member  Eaton  not  participating. 

MC  152174  (Sub-IF),  filed  October  22. 
1980.  Applicant:  IBI  SECURITY 
SERVICE,  INC.,  29-19  39th  Avenue. 

Long  Island  City,  NY  11101. 
Representative:  Bruce  J.  Robbins,  118-21 
Queens  Boulevard,  Forest  Hills,  NY 
11375.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeded  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP3-085 

Decided;  November  19, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  1515  (Sub-294F).  filed  October  7, 
1980,  previously  noticed  in  the  Federal 
Register  on  November  4, 1980. 

Applicant:  GREYHOUND  UNES,  INC., 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Representative:  L  J.  Celmins  (same 
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address  as  applicant).  Over  regular 
routes,  transporting  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  jimction  CA 
Hwy  22  and  Interstate  Hwy  405  at  or 
near  Westminster,  CA  and  junction 
Interstate  Hwy  405  and  Interstate  Hwy  5 
near  Irvine,  CA  over  Interstate  Hwy  405; 
(2)  between  junction  Interstate  405  and 
unnumbered  Hwy  (Magnolia  Ave.)  and 
Santa  Ana,  over  unnumbered  Hwy 
(Magnolia  Ave.)  and  Santa  Ana,  over 
unnumbered  Hwy,  in  (1)  and  (2)  above, 
serving  all  interemediate  points. 

Note. — This  republication  is  necessary  to 
show  the  docket  number  as  MC-1515  Sub 
294F. 

Volume  No.  OP4-132 

Decided;  November  21, 1980. 

By  the  Commission,  Review  Board  Number 
3,  members  Parker,  Fortier  and  Hill 

MC  126477  (Sub-lOF),  filed:  November 

13. 1980.  Applicant:  JET  AIR  FREIGHT  & 
PARCEL  DEUVERY,  INC.,  P.O.  Box 
9313,  Fort  Wayne,  IN  46899. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  152656F,  filed  November  10. 1980. 
Applicant:  ELROY  H.  DOMMER  d.b.a., 
ELROY  DOMMER  TRUCKING.  Route  1, 
Seymour,  WI  54165.  Representative: 
Perry  D.  Pierre,  222  N.  Main  St., 

Seymour,  WI  54165.  Transporting  food 
and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
InoFood  Corp.  of  Merrill,  WI. 

MC  15546  (Sub-lF),  filed:  November 

12. 1980.  Applicant:  KIRCHWEHM 
BROS.  CARTAGE  CO.,  INC.,  1700  W. 
Carroll  Ave.,  Chicago,  IL  60612. 
Representative:  Edward  A.  O’Donnell, 
1004  29th  St..  Sioux  City.  lA  51104. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 


By  the  Commission. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-37275  Filed  11-28-80;  8:45  am) 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

Performance  Review  Board  Members 

agency:  International  Communication 

Agency. 

action:  Notice. 

summary:  This  Notice  is  issued  to  revise 
the  membership  of  the  International 
Communication  Agency  (USICA) 
Performance  Review  Board. 

DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alvin  H.  Cohen,  Special  Assistant  to 
the  Director,  Office  of  Personnel 
Services,  International  Communication 
Agency,  1776  Pennsylvania  Ave.  NW., 
Washington,  D.C.  20547  (202-724-9921). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Public  Law  95-454),  the 
following  list  amends  the  International 
Communication  Agency  Notice  (44  FR 
66996,  November  21, 1979),  effective 
November  21, 1979: 

Acting  Chairperson:  Associate  Director 
for  Broadcasting — Mary  G.  F. 
Bitterman 

Career  SES:  Deputy  Director,  Office  of 
Programs,  Associate  Directorate  for 
Broadcasting — Claude  B.  Groce 
Manager,  Office  of  Program 
Development  and  Coordination, 
Television  and  Film  S.ervice, 

Associate  Directorate  for  Programs — 
John  H.  Deviney 

Senior  Advisor,  Associate  Directorate 
for  Educational  and  Cultural  Affairs — 
Mildred  K.  Marcy 

Director,  Office  of  Personnel  Services, 
Associate  Directorate  for 
Management — Angie  Garcia 
Non-Career  SES:  General  Counsel — 
Michael  A.  Glass 

Foreign  Service  Information  Officer 
(FSIO):  Associate  Director,  Associate 
Directorate  for  Programs — John  W. 
Shirley 

Executive  Secretary:  Special  Assistant 
to  the  Director,  Office  of  Personnel 
Services — Alvin  H.  Cohen 
Alternates: 

Career  SES:  Director,  Office  of 
Engineering  and  Technical 
Operations,  Associate  Directorate  for 
Broadcasting — Vacant 
Chief.  News  and  Current  Affairs, 
Associate  Directorate  for 
Broadcasting — Alan  L.  Heil,  Jr. 


Director,  Exhibits  Service,  Associate 
Directorate  for  Programs — ^Vacant 
Director,  Office  of  Comptroller  Services. 
Associate  Directorate  for 
Management — Stanley  M.  Silverman 
Non-Career  SES:  Director,  Office  of 
Academic  Programs,  Associate 
Directorate  for  Educational  and 
Cultural  Affairs — Stanley  Nicholson 
Foreign  Service  Information  Officer 
(FSIO):  Director,  Office  of  East  Asian 
and  Pacific  Affairs — Norris  P.  Smith, 
Acting 

The  following  names  announced  in 
the  International  Communication 
Agency  Notice  (44  FR  66996,  November 
21, 1979)  are  removed  from  the 
International  Communication  Agency 
Performance  Review  Board  Register. 
John  P.  Clyne,  Deputy  Director,  Office  of 
Persoimel  Services,  Associate 
Directorate  for  Management 
(Executive  Secretary) 

Julia  Chang  Bloch,  Deputy  Director, 
Office  of  African  Affairs 
Alan  Carter,  Director,  Office  of  East 
Asian  and  Pacific  Affairs 
John  K.  Jacobs,  Director,  Exhibits 
Service,  Associate  Directorate  for 
Programs 

James  D.  Isbister,  Associate  Director  for 
Management 

Gordon  Winkler,  Deputy  Associate 
Director,  Associate  Directorate  for 
Programs. 

Dated:  November  21. 1980. 

John  E.  Reinhardt, 

Director,  International  Communication 
Agency. 

(FR  Doc.  80-37212  Filed  11-28-80:  a45  am) 

BILLING  CODE  8230-01-M 


International  Convention  Advisory 
Commission 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on  Tuesday, 
December  16, 1980  9:00  a.m..  New 
Executive  Office  Building,  Room  10105, 
Washington,  D.C. 

The  Commission  will  consider  work 
plan  implementation,  domestic 
procedures  for  implementation  of  the 
Converition,  applications  for 
international  trade  in  species  protected 
by  the  Convention,  and  miscellaneous 
business  pertaining  to  the  third  meeting 
of  the  Conference  of  the  Parties  in  New 
Delhi. 

For  further  information  contact  Dr. 
William  Y.  Brown,  Executive  Secretary, 
International  Convention  Advisory 
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Commission,  Washington,  D.C.  20240, 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  5:00  p.m.,  December  12, 1980. 

Dated:  November  26, 1980. 
lane  H.  Yam, 

Chairman,  International  Convention 
Advisory  Commission. 

(FR  Doc.  80-37171  Filed  11-28-80;  8;45  am) 

BILLING  CODE  4310-68-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-17325;  File  No.  SR-CBOE- 
80-8] 

Chicago  Board  Options  Exchange, 

Inc.;  Self-Regulatory  Organizations; 
Proposed  Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  8. 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Rule  1.1.  Existing  definitions  of  the 
terms  “put,”  “call,”  “exercise  price,” 
“aggregate  exercise  price”  and 
“covered”  in  the  Rule  are  proposed  to  be 
amended  to  make  those  terms 
applicable  to  options  on  Government 
securities,  and  certain  additional 
definitions  are  proposed  to  be  added  to 
the  Rule  to  clarify  the  meaning  of  the 
modifications  to  existing  definitions. 

In  particular,  paragraphs  (n)  and  (o), 
defining  “put”  and  “call,”  respectively, 
would  be  amended  to  provide  that  the 
holder  of  a  Government  securities 
option  has  the  right  to  sell  to  or 
purchase  from  the  Clearing  Corporation, 
as  the  case  may  be.  in  accordance  with 
the  terms  of  the  option,  $100,000 
principal  amount  of  particular 
Government  securities. 

Paragraph  (s)  of  the  Rule  would 
modify  the  term  “exercise  price,”  in  the 
context  of  Government  securities 
options,  to  refer  to  the  specified 
percentage  of  the  principal  amount  at 
which  the  particular  underlying 
Government  security  may  be  purchased 
or  sold  upon  exercise  of  an  option. 

Paragraph  (t)  of  the  Rule  is  proposed 
to  be  amended  so  that  the  term 
“aggregate  exercise  price,”  in  the 
context  of  Government  securities 
options,  would  mean  the  exercise  price 
of  an  option  multiplied  by  the  principal 


amount  of  the  particular  Government 
security  underlying  the  option. 

Paragraph  (y)  of  the  Rule  is  proposed 
to  be  amended  so  that  the  term 
“covered,”  in  the  context  of  Government 
securities  options,  would  correlate 
appropriately  (i)  short  positions  in 
Government  securities  call  options  with 
long  positions  in  either  the  underlying 
security  or  in  Government  securities  call 
options  and  (ii)  short  positions  in 
Government  securities  put  options  with 
long  positions  in  such  options,  based  on 
the  exercise  price  of  the  offsetting 
options  positions  or  the  principal 
amount  of  the  offsetting  Government 
securities  position. 

Paragraph  (ff)  of  the  Rule  would 
define  the  term  “Government  securities” 
in  a  manner  confining  that  term  to 
Government  securities  which  are 
Government  notes  or  bonds,  as  defined 
in  paragraphs  (gg)  and  (hh)  of  the  Rule, 
especially  Treasury  notes  and  bonds 
(although  the  term  “Government 
securities”  is  defined  sufficiently 
broadly  to  refer  to  the  several  types  of 
such  securities). 

Paragraph  .016  of  Interpretations  and 
Policies  pursuant  to  Rule  4.3.  The  stated 
policy  would  permit  members  to 
maintain  wire  connections  for  the 
purpose  of  obtaining  timely  information 
on  price  movements  in  Treasury 
securities. 

Rules  4.11  and  4.12.  Rules  4.11  and 
4.12  w'ould  be  amended  to  provide  for 
new  position  and  exercise  limits  on 
Treasury  securities  options,  expanding 
the  limits  to  2,000  contracts  in  the  case 
of  underlying  Treasury  securities  having 
an  initial  public  issuance  of  more  than 
$2  billion. 

Rule  5.1.  The  Rule  is  proposed  to  be 
amended  to  apply  to  Treasury  securities 
options,  specifying  that  all  option 
contracts  for  Treasury  Securities  shall 
be  designated  by  reference  to  the 
coupon  rate  and  date  of  maturity  in 
addition  to  the  other  criteria  set  forth  for 
all  options. 

Rule  5.3.  A  new  paragraph  (d)  would 
be  added  to  the  Rule  to  provide  for 
Treasury  securities  options,  establishing 
minimum  original  public  sale  criteria  for 
eligible  Treasury  securities. 

Rule  5.4.  The  Rule  is  proposed  to  be 
amended  to  provide  for  the  withdrawal 
by  the  Securities  Committee  of  approval 
of  securities  underlying  options, 
including  Government  securities.  A  new 
interpretation  and  policy  under  the  Rule 
(paragraph  .03)  would  be  added  to 
confine  underlying  Treasury  securities 
to  the  most  recently  issued  and  actively 
traded  and  to  ensure  that  specified 
minimum  amounts  of  such  securities 
underlying  options  remain  outstanding. 


Rule  5.5.  The  Rule  would  be  amended 
to  provide  for  commencement  of 
Treasury  securities  options  trading  on  a 
particular  underlying  Treasury  security 
any  time  after  its  initial  public  auction. 

Rule  5.6.  Paragraph  (a)  of  the  Rule  is 
proposed  to  be  amended  to  provide  for 
determination  by  the  Securities 
Committee  of  the  expiration  month  and 
year  in  the  case  of  Government 
securities  options,  to  establish  particular 
expiration  months  for  series  of  such 
options,  to  set  a  9-month  expiration 
cycle  for  such  series,  and  to  provide  for 
the  fixing  of  exercise  prices  by  reference 
to  current  market  prices  for  Government 
securities. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.1.  The 
paragraph  would  establish  hours  for 
trading  Government  securities  options 
corresponding  to  the  hours  during  which 
Government  securities  ordinarily  are 
traded  in  the  cash  market. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.2.  The 
paragraph  is  proposed  to  be  amended  to 
provide  for  commencement  of  the 
opening  rotation  in  Government 
securities  options  following  the 
availability  of  quotations  for 
Government  securities  on  the  quotation 
display  mechanism(s)  approved  by 
CBOE  and  to  provide  for  those 
occasions  on  which  such  quotations  are 
not  available. 

Rules  6.3  and  6.4.  These  Rules  are 
proposed  to  be  amended  to  provide  for 
trading  halts  and  suspensions  with 
respect  to  Government  securities 
options  in  the  event  current  quotations 
are  unavailable. 

Rule  6.41.  Paragraph  (a)  is  proposed  to 
be  amended  to  provide  that  bids  and 
offers  for  Government  securities  options 
shall  be  expressed  in  terms  of  a 
percentage  of  the  nominal  principal 
amount,  assuming  a  stated  rate  of 
interest  equal  to  the  designated  rate.  A 
new  paragraph  .02  would  be  added  to 
the  Interpretations  and  Policies  pursuant 
to  the  Rule  to  establish  that  such  bids 
and  offers  shall  be  expressed  in  terms  of 
y64th  of  1  percent  of  the  nominal 
principal  amount  unless  a  different 
percentage  is  approved  by  the  Floor 
Procedure  Committee. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.45.  The 
paragraph  is  proposed  to  be  amended  to 
treat  orders  to  sell  Government 
securities  options  at  a  price  of  V64th  of 
1%  in  the  same  fashion  as  orders  to  sell 
stock  options  at  a  price  of  Visth. 

Rule  6.54.  The  Rule  and  the 
Interpretations  and  Policies  thereunder 
are  proposed  to  be  amended  to  treat 
orders  for  Government  securities 
options  priced  at  one  cent  per  $1,000  of 
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nominal  principal  amount  in  the  same 
manner  as  orders  for  stock  options 
priced  at  one  cent  per  share. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.56.  The 
paragraph  would  be  revised  to  specify 
8:00  a.m.  (Chicago  time)  of  the  following 
business  day  as  the  time  by  which 
unmatched  trades  in  Government 
securities  options  must  be  resolved. 

Rule  6.73.  Paragraph  (b)  of  the  Rule 
is  proposed  to  be  amended  to  provide 
that,  with  respect  to  Government 
securities  options,  contingency  and  one- 
cancels-the-other  orders  may  be 
executed  by  a  Floor  Broker  on  the  basis 
of  the  most  reliable  price  information  as 
to  Government  securities  reasonably 
available  to  the  Floor  Broker. 

Rule  8.7.  Paragraph  (b)  of  the  Rule  is 
proposed  to  be  amended  to  establish 
levels  of  generally  acceptable  spreads 
between  market  maker  bids  and  offers 
for  Government  securities  options 
depending  upon  the  last  transaction 
price  for  such  options. 

Rule  9.7.  Paragraph  (a)  of  the  Rule  is 
proposed  to  be  amended  to  require 
special  approval  of  customers’  accounts 
prior  to  acceptance  by  members  of 
orders  from  customers  to  purchase  or 
write  Government  securities  options. 
Paragraph  (e)  of  the  Rule  is  proposed  to 
be  amended  to  require  customers  whose 
accounts  have  been  approved  for 
Government  securities  options 
transactions  to  be  provided  with  a 
current  Clearing  Corporation  prospectus 
on  Government  securities  options. 

Rule  9.15.  The  Rule  is  proposed  to  be 
amended  to  provide  for  the  delivery  of 
the  Clearing  Corporation  prospectus  on 
Government  securities  options. 

Rule  9.21.  The  Rule  is  proposed  to  be 
amended  to  require  that  written 
materials  concerning  Government 
securities  options  disseminated 
thereunder  must  be  accompanied  or 
preceded  by  a  current  Clearing 
Corporation  prospectus  on  Government 
securities  options,  and  that 
advertisements  with  respect  to  GNMA 
options  must  state  the  name  and 
address  of  a  person  from  whom  such  a 
prospectus  may  be  obtained. 

Rule  11.2.  The  Rule  is  proposed  to  be 
amended  to  differentiate  between 
positions  of  block  size  and  smaller 
positions  in  Government  securities 
options  in  allocating  exercise  notices. 

Paragraph  .01  of  Interpretations  and 
Policies  to  Rule  10.1.  The  paragraph  is 
proposed  to  be  amended  to  specify  8:00 
a.m.  (Chicago  time)  as  the  time  by  which 
unmatched  transactions  in  GNMA 
options  rejected  overnight  by  the 
Clearing  Corporation  must  be  resolved. 

Rule  11.3.  The  Rule  is  proposed  to  be 
amended  to  require,  in  ponnection  with 


the  exercise  of  Government  securities 
options,  the  payment  of  accrued  interest 
thereon. 

Rule  12.3.  Paragraph  (a)  of  the  Rule 
is  proposed  to  be  amended,  by  adding  a 
new  subparagraph  (5)  thereof,  to 
establish  percentages  of  the  market 
value  of  equivalent  units  of  Government 
securities  underlying  an  option  as  the 
required  margin  in  connection  with  a 
short  position  in  such  an  option  as 
follows:  3  percent  of  the  market  value 
for  Government  securities  having  a 
remaining  term  to  maturity  of  five  years 
or  more:  2  percent  of  the  market  value 
for  Government  securities  having  a 
remaining  term  to  maturity  of  three 
years  or  more  but  less  than  five  years; 
and  1  percent  of  the  market  value  for 
Government  securities  having  a 
remaining  term  to  maturity  of  two  years 
or  more  but  less  than  three  years. 
Further,  paragraph  (b)  of  the  Rule  is 
proposed  to  be  amended  with  respect  to 
related  securities  positions  so  that, 
when  the  security  in  the  long  position  is 
a  Government  securities  option  and  the 
security  in  the  short  position  is  the 
related  Government  security,  the  margin 
required  shall  be  the  lesser  of  the  margin 
required  on  the  short  security  or  the 
amount  by  which  the  exercise  price  of 
the  related  option  exceeds  the  market 
value  of  the  underlying  security.  Finally, 
paragraph  (b)  is  proposed  to  be 
amended  to  accord  to  members  who  are 
dealers  reporting  positions  to  the  New 
York  Federal  Reserve  Bank  treatment 
identical  to  that  now  afiorded  market 
maker  and  specialist  members. 

CBOE’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  implement  CBOE's  market 
for  the  trading  of  options  on 
Government  securities,  initially  limited 
to  securities  issued  by  the  United  States 
Treasury.  CBOE  intends  the  proposed 
rule  change  to  become  effective  30  days 
following  Commission  approval. 
Although  most  of  CBOE’s  current  rules 
are  consistent  with  the  trading  of 
options  on  Government  securities,  there 
are  certain  qualitative  and  quantitative 
differences  between  stocks,  which 
presently  underlie  CBOE  options,  and 
Government  securities  that  necessitate 
amendments  to  several  CBOE  rules.  The 
proposed  rule  change  reflects 
amendments  to  CBOE  rules  that  are 
presently  applicable  only  to  trading  of 
options  on  underlying  stocks  so  as  to 
make  those  rules  also  applicable  to 
trading  of  options  on  underlying 
Government  securities.  However,  in 
drafting  each  proposed  amendment,  the 


same  substantive  basis  or  policy 
followed  in  formulating  a  rule  with 
respect  to  options  on  underlying  stocks 
has  been  retained,  modified  only  as 
necessary  to  reflect  the  particular 
standards  or  practices  of  the 
Government  securities  market.  Certain 
of  the  proposed  amendments  are  more 
substantive  than  others,  and  merit  a 
brief  explanation. 

The  position  limits  proposed  in  Rule 
4.11  reflect  that  the  Government 
securities  market  is  largely  an 
institutional  market  in  which  the 
average  trade  size  is  $1,000,000  principal 
amount  (i.e.,  the  equivalent  of  10 
Government  secmities  options  having  a 
unit  of  trading  of  $100,000  principal 
amount  of  the  underlying  Government 
security).  In  view  of  this  large  average 
trade  size,  it  is  necessary  that  position 
limits  for  Government  securities  options 
be  sufficiently  large  to  provide  useful 
hedging  opportunities  for  institutions 
and  other  Government  securities 
traders.  Accordingly,  it  is  proposed  to 
establish  a  two-tiered  position  limit, 
with  a  1,000  contract  limit  applicable  to 
securities  having  an  original  issue  of  $2 
billion  or  less  and  a  2,000  contract  limit 
applicable  to  securities  having  an 
original  issue  over  $2  billion.  Exercise 
limits  (Rule  4.12)  are  set  at  the  same 
levels  as  position  limits. 

The  purpose  of  Rules  5.3  and  5.4,  in 
establishing  criteria  for  the  listing  and 
delisting  of  options  covering  particular 
Treasury  securities,  is  to  ensure  that  the 
Treasury  securities  chosen  for  options 
trading  are  widely  held  and  actively 
traded.  For  this  reason,  it  is  provided 
that  only  the  larger  Treasury  issues  may 
be  selected  as  underlying  securities,  and 
that  even  these  will  ordinarily  remain  as 
underlying  securities  only  for  one  year 
following  their  original  selection,  since 
CBOE  will  ordinarily  not  introduce 
series  with  new  expiration  months  on  an 
underlying  note  or  bond  six  months  after 
the  inception  of  options  trading  on  that 
particular  tmderlying  Treasury  security. 
After  six  months,  CBOE  will  ordinarily 
commence  options  trading  on  a  more 
recently  issued  Treasury  note  or  bond. 

The  proposed  amendment  to  Rule  5.5 
is  to  make  it  clear  that  options  trading 
on  a  particular  underlying  Treasury 
issue  may  commence  immediately 
following  the  public  auction,  when 
trading  in  the  underlying  security  itself 
commences  on  a  when  issued  basis. 

Although  not  reflected  in  Rule  5.6 
governing  the  terms  of  options,  it  will  be 
the  policy  of  CBOE  to  open  additional 
series  of  options  covering  a  particular 
underlying  Treasury  security  at  intervals 
(currently  anticipated  to  be  1  percentage 
point  intervals  whenever  the  bid  price 
for  the  underlying  security  reaches  the 
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mid-point  between  such  intervals) 
appropriate  to  current  market  conditions 
in  light  of  such  factors  as  volatility  and 
liquidity. 

Under  Rules  6.3  (Trading  Halts)  and 
6.4  (Suspension  of  Trading),  it  is 
proposed  that  the  appropriate  officials 
have  authority  to  halt  or  suspend 
trading  in  Government  securities  options 
when  conditions  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present.  Included  among 
such  conditions  is  the  unavailability  of 
current  quotations  in  the  underlying 
Government  security.  This  reflects  that 
Government  securities  are  ordinarily 
traded  on  the  basis  of  current 
quotations,  not  last  sale  reports:  it  is 
intended  that  CBOE  options  on 
Government  securities  will  also  be 
traded  on  the  basis  of  such  current 
quotations. 

The  changes  to  Rules  6.41  and 
Interpretation  6.42.01  make  clear  that 
premiums  for  options  on  Government 
securities  will  be  expressed  in  terms  of  a 
percentage  of  the  principal  amount  of 
the  underlying  security,  and  that 
quotations  for  Government  securities 
options  ordinarily  will  be  expressed  in 
terms  of  y64th  of  1  percent. 

Under  Rule  6.73(b),  it  is  proposed  that 
a  Floor  Broker  handling  an  order  in  a 
Government  securities  option  that  is 
dependent  upon  a  quotation  for  the 
underlying  security  shall  be  responsible 
for  satisfying  the  dependency 
requirement  on  the  basis  of  the  most 
reliable  information  reasonably 
available  to  him  concerning  current 
quotations  for  the  underlying 
Government  security.  Thus  the  Floor 
Broker  is  not  limited  to  quotation 
information  obtained  from  the  quotation 
display  mechanism,  but  may  also  utilize 
such  information  obtained  from  other 
reliable  sources. 

Separate  market-maker  obligations  for 
Government  security  options  are 
proposed  in  Rule  8.7(b)  with  respect  to 
the  maximum  spread  between  the  "bid” 
and  "ask”,  with  the  size  of  the  maximum 
spread  depending  upon  the  price  at 
which  the  option  last  traded.  Such 
spreads  also  are  intended  to  reflect 
customarily  spreads  in  the  market  for 
the  underlying  security.  This 
requirement  and  the  absence  of  speciHc 
standards  of  continuity  reflect  the 
unique  characteristics  of  the 
Government  securities  market,  including 
that  it  is  a  dealer  market,  and  that 
Government  securities  are  less  volatile 
than  stocks. 

It  is  proposed  to  amend  CBOE’s  rules 
relating  to  account  approval,  suitability 
of  recommendations  and  disclosure 
(Rules  9.7,  9.9,  9.15  and  9.21)  to  provide 
separate  account  approval  and 


disclosure  requirements  for  options  on 
Government  securities,  and  to  impose 
on  all  recommendations  relating  to 
Government  security  options  the  higher 
suitability  standards  that  presently 
apply  to  recommendations  of  certain 
writing  transactions. 

Rule  11.3  (Delivery  and  Payment)  will 
be  amended  to  make  it  explicit  that,  in 
accordance  with  the  standard 
procedures  in  the  Government  securities 
market  with  respect  to  the  treatment  of 
accrued  interest,  the  exercising  holder  of 
a  call  option  or  the  writer  of  a  put  option 
assigned  an  exercise  notice  must  pay 
both  the  exercise  price  of  the 
Government  secuirty  option  plus 
interest  on  the  underlying  Government 
security  accrued  from  but  not  including 
the  last  interest  payment  date  to  and 
including  the  exercise  settlement  date. 

It  is  proposed  to  amend  Rule  12.3  to 
provide  minimum  margin  requirements 
for  option  contracts  on  Government 
securities  carried  in  a  short  position  in  a 
customer  account.  The  proposed  margin 
requirements  were  arrived  at  after 
considering  the  current  practices  of 
banks  that  extend  credit  secured  by 
Government  securities,  the  existing 
margin  requirements  applicable  to 
futures  contracts  on  Government 
securities,  and  the  proprietary  haircuts 
prescribed  by  Rule  15c3-l.  Rule  12.3  will 
exempt  from  customer  margin 
requirements  those  persons  who  are 
Government  securities  dealers  reporting 
their  positions  to  the  New  York  Federal 
Reserve  Bank,  reflecting  that  those 
dealers  have  no  margin  requirements 
respecting  their  short  positions  in 
Government  securities  themselves.  The 
proposed  amendment  to  Rule  12.3(b)(1) 
that  limits  the  margin  required  for  short 
positions  in  Government  securities  that 
are  offset  by  long  positions  in  call 
options  covering  the  securities  sold 
short  reflects  the  reduced  risk  of  such 
covered  short  positions. 

The  proposed  rule  change  is  adopted 
pursuant  to  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  that  the  rules  proposed 
hereby  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest 
in  connection  with  transactions  in 
options  covering  underlying  Government 
securities. 

CBOE  believes  that  its  proposed 
market  for  options  on  Government 
securities  is  is  consistent  with  the 
standards  of  Section  6(b)(5)  since  it 
expects  such  a  market  to  provide  the 
same  increased  investment  flexibility 
with  respect  to  Government  securities 
as  the  present  options  market  provides 


with  respect  to  stocks.  CBOE’s 
discussions  with  Government  securities 
investors  and  primary  dealers  have 
strengthened  its  conclusion  that  such  a 
market  is  both  feasible  and  in  the 
interests  of  investors.  The  basic 
economic  function  of  a  Government 
securities  option  will  be  essentially 
similar  to  that  of  an  option  on  common 
stock:  to  separate  the  risks  and 
opportunities  of  investing  in  securities, 
and  to  redistribute  those  risks  and 
opportunities  between  the  holder  and 
writer  of  the  option.  CBOE  expects  that 
Government  securities  options  will  be 
used  primarily  to  hedge  against  adverse 
price  fluctuations  in  Government 
securities  resulting  from  changes  in 
interest  rates  and  other  economic 
developments  which  affect  the  money 
and  capital  markets. 

In  January  1976,  CBOE  established  a 
Fixed  Income  Securities  Task  Force 
consisting  of  CBOE  members  and 
commercial  banks  experienced  in  the 
options  market  or  in  the  market  for  fixed 
income  securities  to  assess  the 
feasibility  of  providing  a  market  in 
options  on  such  securities.  Comments 
received  informally  from  members  of  the 
Task  Force  and  other  potential 
participants  in  such  an  options  market 
•  were  generally  in  favor  of  developing 
such  a  market,  and  selecting 
Government  notes  and  bonds  as  the 
underlying  fixed  income  securities,  as 
reflected  in  the  proposed  rule  change. 
Formal  comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

CBOE  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

On  or  before  January  5, 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  published  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or, 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  at 
the  Public  Reference  Room,  1100  L 
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Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
2. 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  21, 1980. 

(FR  Doc.  BO-37191  Filed  11-28-80: 8:45  am) 

BILLING  CODE  8010-01-M 

[File  No.  81-6391 

Combined  Insurance  Company  of 
America;  Application  and  Opportunity 
for  Hearing 

November  21, 1900. 

Notice  is  hereby  given  that  the 
Combined  Insurance  Company  of 
America,  (“CICA”),  an  Illinois 
Corporation,  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act”),  seeking  an 
exemption  from  the  reporting 
requirements  of  Sections  13  and  15(d)  of 
that  Act. 

The  application  states,  in  part:  1. 

CICA  is  a  reporting  company  under 
Section  15(d)  of  the  1934  Act. 

2.  In  1979,  CICA  caused  the  formation 
of  Combined  International  Corporation 
(“CIC”),  a  Delaware  corporation,  for  the 
purpose  of  effecting  a  plan  of  exchange 
(the  “Plan”)  whereby  CIC  would  become 
the  sole  shareholder  of  CICA  and  CICA 
shareholders  would  become 
shareholders  of  CIC.  The  Plan  was 
effected  on  March  30, 1980  and  the 
company  stock  of  CIC  was  listed  on  the 
New  York  Stock  Exchange. 

3.  Both  CIC  and  CICA  have  December 
31  fiscal  years  and  CIC  currently 
represents  CICA's  identical  business 
enterprises. 

4.  Any  reports  to  be  filed  by  CICA 
would  be  substantially  duplicative  of 
that  information  provided  to  the 
Commission  with  respect  to  CIC  and 
would  require  additional  expense. 

5.  CICA  believes  that  the  108  holders 
of  its  currently  outstanding  $8,776,000 
aggregate  principal  amount  of  4V4% 
Subordinated  Debentures  Due  1998, 
exchangeable  for  common  stock  of 
American  International  Group,  Inc.,  will 
have  sufficient  information  respecting 
CICA  available  to  them  by  reason  of 
CIC's  filings  pursuant  to  Section  13  of 
the  1934  Act. 


Accordingly,  the  Applicant  believes 
that  the  requested  exemption  is 
appropriate,  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1934  Act. 

For  ar  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
December  16, 1980,  may  submit  to  the 
Commission  in  writing  his  views  on  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  tbereon.  Any  such 
communication  or  request  should  be 
addressed  to:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  St.,  NW..  Washington,  D.C. 

20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Commission’s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-37192  Filed  11-28-60;  8:45  ain| 

BILLING  CODE  6010-01-M 

[Rel.  No.  21801;  70-5929] 

Connecticut  Light  &  Power  Co.  et  al.; 
Proposal  To  Set!  Interest  in  Electric 
Generating  Facility 

November  21, 1980. 

In  the  matter  of  the  Connecticut  Light 
&  Power  Company,  Selden  Street,  Berlin, 
Connecticut  06037;  Western 
Massachusetts  Electric  Company,  174 
Brush  Hill  Avenue,  West  Springfield. 
Massachusetts  01089;  the  Hartford 
Electric  Light  Company,  Selden  Street, 
Berlin,  Connecticut  06037. 

Notice  is  hereby  given  that  the 
Connecticut  Light  &  Power  Company 
("CL&P”)  The  Hartford  Electric  Light 
Company  (“HELCO”)  and  Western 


Massachusetts  Electric  Company 
(“WMECO”),  each  a  public  utility 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  have  Bled  a 
post-effective  amendment  to  a 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Section  12(d)  of  the 
Act  and  Rule  44  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  orders  dated  December  29, 1978 
(HCAR  No.  20854),  February  7. 1979 
(HCAR  No.  20915)  and  June  26. 1979 
(HCAR  No.  21118)  CL&P  was  authorized 
to  sell  portions  of  its  11.97760%  joint 
ownership  interest  in  Seabrook  Unit 
Nos.  1  and  2  (“Seabrook  Project"), 
nuclear-fired  electric  generating 
facilities  presently  under  construction  in 
Seabrook,  New  Hampshire.  Pursuant  to 
those  orders  CL&P  sold  an  aggregate 
7.48443%  interest  to  Bangor  Hydro- 
Electric  Company,  Town  of  Hudson 
Massachusetts  Light  &  Power  Company. 
Taunton  Municipal  Lighting  Plant 
Commission,  Maine  Public  Service 
Company,  Massachusetts  Municipal 
Wholesale  Electric  Cooperative  and 
Vermont  Electric  Cooperative,  Inc. 
Jurisdiction  was  reserved  over  further 
sales  of  CL&P’s  remaining  interest  in  the 
Seabrook  Project  pending  completion  of 
the  record  with  respect  to  those 
transactions.  CL&P  has  now  Bled  a  post¬ 
effective  amendment  to  its  declaration 
seeking  authorization  to  sell  a  0.43332% 
interest  in  the  Seabrook  Project  to 
Fitchburg  Gas  and  Electric  Light 
Company  (“Fitchburg”).  Assuming  a 
transfer  on  December  31, 1980,  the 
consideration  to  be  received  by  CL&P 
from  Fitchburg  is  estimated  at 
$5,543,000. 

The  Commission's  order  of  June  26, 
1979  stated  that  CL&P  also  intended  to 
sell  portions  of  its  remaining  interest  in 
the  Seabrook  Project  to  Montaup 
Electric  Company  (“Montaup”)  and  New 
Bedford  Gas  and  Edison  Light  Company 
(“New  Bedford”)  as  well  as  to  Fitchburg. 
New  Bedford  subsequently  decided  not 
to  proceed  with  its  purchase.  In 
addition,  the  Massachusetts  Department 
of  Public  Utilities  denied  Montaup’s 
request  for  approval  of  its  purchase  from 
CL&P  of  an  interest  in  the  Seabrook 
Project.  CL&P  has  withdrawn  its  request 
for  authorization  to  sell  such  interests 
and  after  consummation  of  the  proposed 
sale  to  Fitchburg  will  retain  a  4.05985% 
ownership  interest  in  the  Seabrook 
Project.  It  is  estimated  that  as  a  result  of 
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the  proposed  transfer  to  Fitchburg,  CL&P 
will  reduce  its  expenditures  for  capital 
programs,  including  nuclear-fuel 
expenditures,  by  $7,637,000  for  the  years 
1981  through  1985. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
The  proposed  transfer  to  Fitchburg  has 
been  approved  by  the  Connecticut 
Department  of  Public  Utility  Control,  the 
Massachusetts  Department  of  Public 
Utilities  and  the  New  Hampshire  Public 
Service  Commission.  The  United  States 
Nuclear  Regulatory  Commission  must 
authorize  the  amendment  of  the 
construction  permits  for  Seabrook  Unit 
Nos.  1  and  2  to  reflect  the  proposed 
transfer  to  Fitchburg.  It  is  stated  that  no 
other  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  15, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

^FR  Doc.  80-37188,Filcd  11-28-80;  8:45  am] 

BILLING  CODE  6010-01-M 


[File  No.  81-637] 

Glendale  Federal  Savings  and  Loan 
Association,  as  Originator  and 
Servicer;  Application  and  Opportunity 
for  Hearing 

November  21, 1980. 

Notice  is  hereby  given  that  Glendale 
Federal  Savings  and  Loan  Association 
(the  “Applicant”),  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  “1934  Act”),  for  exemption 
from  certain  reporting  requirements 
under  Section  13  of  the  1934  Act. 

The  Application  states  in  part:  In  the 
absence  of  an  exemption,  the  Applicant 
would  be  required  to  file  reports 
adhering  to  all  the  item  requirements  of 
Form  10-K,  10-Q  and  8-K  of  the  1934 
Act. 

Applicant  believes  that  the  exemptive 
order  requested  by  it  is  appropriate  in 
view  of  the  fact  that  Form  10-Q  and 
certain  items  of  Form  10-K  of  the  1934 
Act  are  inapplicable  to  the  pass-through 
mortgage  pool  arrangement. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  office  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
December  16, 1980,  may  submit  to  the 
Commission  in  writing  his  views  on  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-37195  Filed  11-28-80;  8:45  am) 

BILLING  CODE  8010-01-M 


[Release  Nos.  33-6264;  34-17316;  IC-11452; 
IA-740;  File  No.  4-241] 

Comprehensive  Review  of  the 
Commission’s  Statisticai  Program 

agency:  Securities  and  Exchange 
Commission. 

action:  Announcement  of  a 
comprehensive  review  of  the 
Commission's  statistical  program. 

summary:  The  Securities  and  Exchange 
Commission  has  announced  that  it  is 
undertaking  a  comprehensive  review  of 
its  statistical  program.  The  Commission 
has  begun  an  internal  review,  but  it  also 
seeks  the  views  and  insights  of  the 
public,  particularly  the  users  of  its 
published  statistical  data.  The  purpose 
of  this  announcement,  therefore,  is  to 
encourage  the  submission  of 
constructive  commentary  and 
suggestions  for  enhancing  the  usefulness 
of  the  Commission's  statistical  program. 
date:  Comments  must  be  received  on  or 
before  January  31, 1981. 

ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  file  No. 
4-241.  All  comments  received  wilt  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffry  L.  Davis,  Assistant  Director,  of 
Economic  and  Policy  Analysis 
(telephone  202/272-2850),  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
undertaking  a  comprehensive  review  of 
its  statistical  program,  focusing  upon:  (1) 
The  benefits  to  the  Commission,  other 
government  agencies  and  the  public  of 
continuing  to  publish  statistical  data;  (2) 
the  specific  needs  served  by  the 
publication  of  specific  data  series;  (3) 
the  identification  of  additional  data 
series  for  which  there  exists  a  public 
need:  (4)  the  availability  of  alternative 
data  sources;  and  (5)  the  costs 
associated  with  the  collection, 
processing  and  publication  of  data 
series,  individually  and  collectively. 

On  an  internal  basis,  this  review 
began  several  months  ago  with  the 
formation  of  a  Statistical  Strategy 
Planning  Group  within  the  Commission's 
Directorate  of  Economic  and  Policy 
Analysis.  This  Group  was  assigned  the 
task  of  analyzing,  from  a  practical  cost- 
benefit  perspective,  all  statistical  data 
series  published  in  the  Commission's 
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Monthly  Statistical  Review.  The 
Group’s  analysis  is  now  being  reviewed 
with  respect  to  the  implementation  of  its 
recommendations. 

During  the  course  of  the  review  by  the 
Statistical  Strategy  Planning  Group,  and 
in  consultation  with  the  Group,  the 
editorial  management  of  the  SEC 
Monthly  Statistical  Review  was 
restructured.  An  Editor,  an  Associate 
Editor  and  an  Editorial  Board  (consisting 
of  professional  economists)  were 
appointed  in  order  to  establish  clearer 
lines  of  responsibility  for  the 
publication.  The  Editorial  Board’s  first 
priority  was  to  accomplish,  as  soon  as 
possible,  any  revisions  in  the  format  of 
the  publication  and  the  presentation  of 
the  data  series  which  the  Board  deemed 
to  be  necessary  and  desirable.  As  a 
result  of  the  Board’s  efforts,  the 
Commission’s  Statistical  Bulletin  has 
been  renamed  the  SEC  Monthly 
Statistical  Review;  the  explanatory 
notes  accompanying  the  data 
presentations  have  been  expanded  and 
improved,  some  of  the  statistical  tables 
have  been  modified  in  format,  content 
and  frequency  of  publication:  a  brief 
“Statistical  Highlights"  feature  and  a  list 
of  other  publications  have  been  added; 
and  additional  changes  have  been 
planned,  including  the  republication  of 
Executive  Summaries  from  recent 
Commission  studies  and  changes  in  the 
coverage  of  the  published  tables. 

As  part  of  the  internal  program 
review,  the  Commission  staff  conducted 
an  audit  of  its  Registered  Offerings 
Statistics  (“ROS”)  data  base.  The  ROS 
data  base  is  continuously  updated  and 
maintained  by  the  Commission  staff 
using  as  primary  source  documents  the 
registration  statements  filed  with  the 
Commission.  The  labor  intensity  of  this 
maintenance  effort  creates  the  potential 
for  human  error,  while  its  public 
availability  (on  computer  tape)  and  its 
usage  within  the  Commission  impose  a 
high  standard  of  reliability.  For  these 
reasons,  an  audit  was  designed  to 
measure  the  reliability  of  the  data  base. 
In  view  of  the  potential  for  error,  the 
results  were  encouraging:  the  measured 
error  rate  was  only  slightly  greater  than 
two  percent.  In  addition,  the  audit  has 
provided  the  staff  with  guidance  for 
improving  the  process  by  which  the  data 
base  is  maintained;  such  improvements 
are  expected  to  produce  an  even  lower 
error  rate. 

While  this  release  is  an  attempt  to 
generate  suggestions  and  comments,  the 
Commission  has  already  sought  such 
input  from  other  government  agencies. 

In  cooperation  with  the  Office  of  Federal 
Statistical  Policy  Standards,  the 
Commission  has  designed  a 


questionnaire  and  distributed  it  to  31 
senior  level  economic/statistical 
personnel  representing  Federal 
government  agencies  which  are  most 
likely  to  use  or  have  need  for  the 
statistical  data  produced  by  the 
Commission.  ’The  questionnaire  seeks 
responses  to  detailed  questions 
regarding  whether  or  not  each  data 
series  is  used,  how  frequently  it  is  used, 
for  what  purpose  it  is  used,  whether 
alternative  sources  exist,  and  how  the 
presentation  of  the  series  might  be 
improved. 

The  Commission’s  statistical  program 
review  is  a  part  of  a  larger  effort  to 
enhance,  within  the  constraints  of  the 
Commission’s  limited  resources,  the 
reliability  and  usefulness  of  its 
regulatory  data  bases.  Thus,  this  review 
is  linked,  for  example,  with  the 
Commission’s  recently  announced 
proposal  to  revise  the  Financial  and 
Operational  Combined  Uniform  Single 
(FOCUS)  Report  (in  Securities  Exchange 
Act  Release  No.  17138,  September  9, 

1980:  45  FR  62092,  September  18, 1980), 
which  is  the  key  data  gathering  source 
for  the  Commission’s  broker-dealer 
regulatory  data  base.  The  FOCUS 
Report  revision  and  this  broader  review 
are  representative  of  the  Commission’s 
regulatory  data  base  management 
initiatives  and,  for  this  reason,  they 
share  the  objective  of  achieving 
maximal  benefit  from  the  most  efficient 
application  of  the  Commission’s  limited 
statistical  resources. 

The  Commission  encourages 
comments  from  all  sectors  of  the  public 
and  particularly  from  regular  users  and 
potential  users  of  the  Commission’s 
statistical  data.  The  Commission 
requests  specific  comments  on  the  data 
series  published  in  the  SEC  Monthly 
Statistical  Review;  those  series  fall  into 
the  following  categories;  (1)  Stock 
Market  Statistics;  (2)  Options  Market 
Statistics:  (3)  Securities  Offering 
Statistics:  (4)  Securities  Registration 
Statistics;  (5)  Pension  Fund  Statistics;  (6) 
Institutional  Stock  Transaction  and 
Stockholding  Statistics;  and  (7)  Broker- 
Dealer  Financial  Statistics.  Where 
possible,  comments  should  refer  to 
specific  data  series  and  should  indicate 
for  each  category  how  the  data  is  used, 
how  frequently  it  is  used,  whether 
alternative  sources  are  available  and 
the  identity  of  such  sources,  and  how 
the  data  could  be  improved  to  meet  the 
needs  of  the  user.  Although  the 
Commission  seeks  specific  comments 
relating  to  identified  data  series,  it 
welcomes  any  other  constructive 
comments  relevant  to  its  statistical 
program. 


All  comments  should  be  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549  and  should  refer 
to  File  No.4-241.  All  correspondence 
with  regard  to  this  release  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
20549. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-37189  Filed  11-28-80;  8:45  am) 

BILLING  CODE  8010-01-M 


[File  No.:  81-645] 

Las  Vegas  Bancorporation; 

Application  and  Opportunity  for 
Hearing 

November  21, 1980. 

Notice  is  hereby  given  that  Las  Vegas 
Bancorporation  ("Applicant”),  has  filed* 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  “1934  Act"),  for 
exemption  from  the  periodic  reporting 
requirements  under  Section  13  of  the 
1934  Act. 

The  Application  states  in  part:  In  the 
absence  of  an  exemption.  Applicant 
would  be  required  to  file  periodic 
reports  required  by  Section  13  of  the 
1934  Act. 

Applicant  believes  that  the  exemptive 
order  it  requests  is  appropriate  in  view 
of  the  limited  trading  interest  and 
number  of  stockholders,  the  fact  that 
financial  statements  and  statistical 
information  were  deemed  by  the 
Commission  to  be  unnecessary  in 
Applicants’  registration  statement,  the 
costs  and  management  burdens  that 
compliance  would  cause,  and  the 
protection  for  investors  afforded  by 
review  by  various  banking  authorities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
December  16, 1980  may  submit  to  the 
Commission  in  writing  his  views  on  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed;  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
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requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  D(.>c.  80-37194  Filed  11-28-80:  8:45  «ml 

BILLING  CODE  8010-01-M 


(Release  No.  21803;  70-6518] 

New  England  Electric  System,  et  al.; 
Proposal  for  One  Subsidiary  to  Enter 
Into  Joint  Venture  To  Build  a  Collier, 
for  Another  Subsidiary  To  Lease  the 
Collier  From  the  Joint  Venture  and  for 
the  Holding  Company  to  Make  Certain 
Guarantees  and  Advances  in 
Connection  With  Those  Transactions 

November  24. 1980. 

In  the  matter  of  Nevv  England  Electric 
System,  New  England  Energy 
Incorporated,  New  England  Power 
Company,  25  Research  Drive, 
Westborough,  Massachusetts  01581. 

Notice  is  hereby  given  that  New 
England  Electric  System  (“NEES”),  a 
registered  holding  company.  New 
England  Energy  Incorporated  (“NEEI”), 
a  fuel  supply  subsidiary  of  NEES,  and 
New  England  Power  Company 
(“NEPCO”),  an  electric  utility  subsidiary 
of  NEES,  have  filed  a  joint  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act"),  designating  Sections  9(a), 
10, 12(b),  12(f)  and  13(b)  of  the  Act  and 
Rules  45(b)(3)  and  86  promulgated 
thereunder  as  applicable  to  die 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

The  applicants-declarants  seek 
authorization  for  (1)  NEEI  to  enter  into  a 
joint  venture  to  build,  ov.-n  or  lease,  and 
operate  a  self-unloading  coal-fired 
collier;  (2)  for  NEPCO  to  charter  the 
vessel  from  the  joint  venture  for  a  term 
of  24  Va  years;  (3)  for  NEES  to  make 
certain  guarantees  in  connection  with 
these  transactions  and  (4)  for  NEES  to 
advance  to  NEEI  and  NEEI  to  provide  to 


the  joint  venture  funds  for  initial  capital 
and  for  construction  of  the  collier.  1110 
applicants-declarants  also  seek  an 
exception  under  Section  13(b)  from  the 
service-at-cost  requirement  of  that 
Section. 

NEPCO  is  presently  engaged  in  the 
conversion  to  coal  of  its  three  oil-fired 
electric  generating  units  at  Brayton 
Point.  These  units  have  a  combined 
generating  capacity  of  1162  megawatts 
and  upon  conversion  by  the  end  of  1981 
will  have  annual  coal  requirements  of 
approximately  3  million  tons.  NEPCO 
also  plans  to  convert  to  coal  its  three  oil- 
fired  units  at  Salem  Harbor,  assuming 
such  conversion  is  economically  and 
environmentally  feasible.  These  units 
have  a  combined  generating  capacity  of 
317  megawatts  and  when  fully 
converted  will  have  annual  coal 
requirements  of  600,000  tons.  The 
Brayton  Point  and  Salem  Harbor  units 
were  coal  fired  prior  to  their  conversion 
to  oil  burning  in  1968.  Because  rail 
service  to  Salem  Harbor  is  poor  and  is 
nonexistant  to  Brayton  Point,  coal  was 
delivered  to  those  plants  by  sea  prior  to 
1968.  NEPCO  states  that  such 
transportation  of  coal  to  Brayton  Point 
and  Salem  Harbor  by  large  ocean-going 
vessel  remains  more  economical  than 
any  rail  transportation  that  is  currently 
or  likely  to  become  available. 

Coal  will  be  purchased  from  mines  in 
Virginia,  West  Virginia  and 
Pennsylvania  and  shipped  by  rail  to 
Ea^t  Coast  ports  where  it  will  be  loaded 
onto  the  collier  to  be  built  by  the  joint 
venture  for  shipment  to  Brayton  Point  or 
Salem  Harbor.  In  order  to  maximize 
flexibility  and  minimize  the  chances  of  a 
disruption  in  supply,  three  railroads  will 
be  contracted  with  to  deliver  coal  to  the 
port  or  ports  served  by  each  railroad. 

NEPCO  is  now  chartering  vessels  to 
provide  the  coal  for  its  reconverted 
generating  plants.  It  states  that  for  the 
past  ten  years  there  has  been  no 
substantial  movement  of  coal  by  water 
along  the  East  Coast,  and  for  the 
preceding  ten  years  the  trade  was 
diminishing.  As  a  result  the  few  vessels 
left  which  are  appropriate  for  carrying 
coal  are  all  thirty  or  more  years  old. 
These  ships  are  deteriqrating  and  their 
hulls  are  becoming  too  thin  to  withstand 
the  use  of  onshore  unloading  equipment 
without  extensive  repairs.  Both  in  the 
past  and  at  present,  movements  of  coal 
depend  on  vessels  charted  by  the 
shipper.  In  light  of  these  factors  it  was 
decided  that  the  most  economical 
alternative  available  was  to  build  a  new 
collier. 

NEEI  and  Keystone  Shipping 
Company  ("Keystone”),  a  nonaffiliate, 
as  members  of  the  joint  venture,  having 
signed  a  letter  of  intent  with  the  Quincy 


Shipbuilding  Division  of  the  General 
Dynamics  Corporation  to  enter  into  a 
contract  for  the  construction  of  the 
collier.  The  price  for  the  vessel  will  be 
$57,500,000,  escalated  at  7%  per  annum 
from  October  31, 1980,  to  the  date  of 
executive  of  the  contract.  In  addition  to 
the  price  paid  under  the  construction 
contract  the  cost  of  additional 
equipment  and  other  costs  will  bring  the 
total  estimated  cost  of  the  vessel  to 
approximately  $65  million.  The  delivery 
date  will  be  December  31, 1982, 
extended  for  each  day  from  October  31, 
1980,  to  the  execution  of  the  contract. 

Under  the  letter  of  intent  NEES  has 
agreed  to  provide  at  the  time  of 
execution  of  the  construction  contract  a 
guarantee  of  the  joint  venture's 
obligations  thereunder. 

The  vessel  will  be  665  feet  in  length 
and  will  have  a  summer  mean  draft  of 
about  32',  fully  loaded  and  with  normal 
bunkers,  water  and  stores.  This  draft  is 
the  maximum  which  can  be 
accomodated  at  Salem  Harbor  without 
additional  dredging.  It  also  permits  use 
of  most  other  major  East  Coast  ports. 

The  vessel  will  be  designed  to  bum  coal 
as  fuel,  but  will  also  be  fitted  from 
burning  bunker  oil.  This  dual  capability 
will  permit  the  vessel  to  burn  low  sulfur 
fuel  oil,  if  required  for  environmental 
reasons,  while  entering  and  leaving  port. 
Its  fuel  consumption  is  expected  to  be 
about  442  barrels  of  fuel  oil,  or  about  100 
tons  of  steam  coal  per  day,  when 
making  15  knots,  fully  loaded,  at  sea 
under  normal  conditions.  The  vessel  will 
be  designed  to  receive  cargo  at  a 
sustained  rate  of  up  to  5.000  short  tons 
per  hour  under  normal  conditions.  The 
collier  will  have  a  capacity  of 
approximately  36,000  tons  which  will 
enable  it  to  carry  approximately  80%  of 
the  total  coal  requirements  at  Brayton 
Point,  approximately  2.4  million  tons 
annually.  The  remaining  transportation 
requirements  will  be  covered  by  open 
market  charters  of  additional  ships.  The 
collier  will  have  a  self-unloading 
capability  of  3,500  tons  per  hour. 
Without  this  capability  new  onshore 
unloading  facilities  having  a  unloading 
capacity  of  600  tons  per  hour  would 
have  to  be  constructed  at  Brayton  Point 
and  Salem  Harbor  at  a  cost  of 
approximately  $14  million  at  each  site. 
The  shipboard  unloading  mechanism  is 
estimated  to  cost  $9  million.  The  higher 
rate  of  unloading  will  give  the  collier  a 
faster  tura-around  time,  reducing  the 
delivered  cost  of  coal  and  allowing  the 
ship  to  accomodate  its  schedule  of 
deliveries.  On  the  basis  of  these 
features,  the  self  unloading  is  expected 
to  cost  about  $1.20  a  ton,  compared  to 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Notices 


79619 


$4.50  a  ton  for  reliance  on  shore 
facilities. 

The  collier  will  be  owned  by  New 
England  Collier  Company,  a  joint 
venture  of  NEEI  and  Keystone,  which 
will  charter  the  vessel  to  NEPCO  for  a 
period  of  24  years,  6  months, 
commencing  at  the  time  of  delivery  of 
the  collier  to  the  joint  venture.  NEEI  will 
have  a  51%  participation  in  the  joint 
venture,  with  Keystone  having  the  other 
40%.  The  initial  capital  of  the  joint 
venture  will  be  $450,000  to  be 
contributed  by  each  participant  in  its 
respective  interest  percentage.  Except  as 
otherwise  provided,  additional 
advances,  as  well  as  profits  and  losses, 
will  be  in  the  ratio  of  the  participating 
interests.  Such  additional  advances  will 
be  made  as  necessary  to  provide 
additional  funds  for  working  capital  and 
for  the  construction  and  operation  of  the 
collier  and  for  the  financing  thereof.  The 
advances  will  be  deemed  loans 
repayable  by  the  joint  venture  and  will 
be  subordinated,  if  necessary,  to  other 
obligations  incurred  by  the  joint  venture 
in  connection  with  financing  the 
construction  of  the  ship. 

The  joint  venture  contemplates  that 
NEEI  will  arrange  for,  and  negotiate  the 
terms  of,  the  financing  of  construction  of 
the  vessel,  with  the  concurrence  of 
Keystone  and  NEPCO.  The  perferred 
method  of  financing  will  be  a  leveraged 
lease  under  which  a  lessor  will  receive 
an  assignment  of  the  construction 
contract  from  the  joint  venture,  pay  for 
contraction  of  the  vessel,  and  charter 
the  vessel  to  the  joint  venture  under  a 
demise  charter  which  will  be,  in  all 
material  respects,  the  equivalent  of  a 
leveraged  lease.  It  is  anticipated  that  the 
lessor  will  finance  the  construction  with 
70%  bonds  guaranteed  by  the  U.S. 
Maritime  Administration  and  30%  equity 
supplied  by  the  lessor.  The  lessor  will 
receive  the  benefits  of  investment  tax 
credit  and  other  tax  benefits.  Charges 
payable  by  the  joint  venture  under  the 
demise  charter  will  reflect  lessor’s  cost 
of  financing,  as  negotiated  by  NEEI  and 
approved  by  Keystone.  It  is  expected 
that  the  lessor’s  financing  will  be 
secured  by  a  mortagage  of  the  vessel,  as 
well  as  an  assignment  of  the  joint 
venture’s  rights  under  the  charter  with 
NEPCO.  It  is  also  proposed  that  NEES 
and  Keystone’s  parent  company,  Chas. 
Kurz  &  Co.,  Inc.,  will  guarantee  the 
performance  of  their  respective 
subsidiaries  under  the  demise  charter. 
This  guarantee  will  cover  the  payment 
by  the  joint  venture  of  all  costs  under 
the  demise  charter  under  all 
circumstances,  including  the  situation  in 


which  payments  by  NEPCO  under  the 
charter  are  based  on  market  value 
which  is  less  than  such  costs  under  the 
demise  charter.  The  joint  venture  will  be 
managed  by  a  management  committee 
comprised  of  two  representatives  of 
NEEI  and  one  representative  of 
Keystone. 

The  joint  venture  has  sleeted  the 
shipyard  and  agreed  on  the  construction 
price  as  stated  above.  The  joint  venture 
is  to  advance  in  installments  16.22%  of 
the  contract  price  during  the  first  year, 
about  58.7%  during  the  balance  of  the 
construction  period,  pay  23.1%  on 
delivery  and  the  final  2%  within  3 
months  thereafter.  Until  Hnancing  is 
arranged,  51%  of  those  advances  will  be 
provided  by  NEES,  directly  or  indirectly. 

It  is  expected  that  the  delivery  date 
will  be  in  the  first  quarter  of  1983.  The 
contract  provides  that  the  vessels  will 
be  delivered  to  NEPCO  under  the 
charter,  simultaneously  with  the 
delivery  by  the  shipyard,  after 
completion  of  dock  and  sea  trials.  It 
contains  various  alternatives  for  dealing 
with  possible  defects  under  the 
construction  contract.  In  general,  if  the 
vessel  is  not  delivered,  the  charter 
terminates.  NEPCO  has  the  right  under 
the  charter  to  monitor  construction  of 
the  vessel  and  to  require  the  joint 
venture  to  assign  to  it  warranty  rights 
against  the  shipyard  and  its 
materialmen  and  subcontractors.  After 
any  such  transfer  of  rights,  the  joint 
venture  shall  not  be  liable  to  NEPCO  for 
any  claims  arising  from  construction  of 
the  vessel. 

NEPCO  will  pay  to  the  joint  venture 
under  the  charter  an  annual  fixed  rate 
during  each  calendar  year  which  will  be 
90%  of  the  then  current  market  rate  for 
similar  coal-carrying  vessels  as 
determined  by  NEPCO  and  the  joint 
venture  annually  in  accordance  with 
further  provisons.  Payments  will  be 
made  in  equal  monthly  installments  in 
advance  on  the  first  day  of  each  month. 

The  annual  fixed  rate  will  be  set  by 
the  first  day  of  October  immediately 
preceding  a  calendar  year.  It  will  be 
based  on  charges  for  the  use  of  vessels 
similar  to  the  collier,  engaged  in  the 
same  trade  over  the  same  geographic 
route  for  periods  of  one  year  or  more. 

For  the  purpose,  vessels  similar  to  the 
collier  will  mean  coal-fired,  self¬ 
unloading,  United  States  flag  vessels  of 
20,000  to  40,000  deadweight  torts.  If  there 
is  no  such  market  rate  for  coal-fired 
vessels,  the  market  rate  for  oil-fired 
vessels  will  be  utilized.  If  there  is  not  a 
market  rate  for  self-unloading  vessels, 
an  amount  of  $1.20  per  short  ton  of  coal 
will  be  added  to  the  market  rate  for 
vessels  which  are  not  self-unloading.  In 


setting  the  annual  Hxed  rate,  the  joint 
venture  and  NEPCO  will  consider  all 
relevant  charters  known  to  them  as 
having  been  made  during  the  preceding 
twelve-month  period  for  performance 
during  the  next  calendar  year.  If  no  such 
chater  known  to  the  joint  venture  and 
NEPCO,  they  will  consider  charters 
made  for  the  previous  year.  If  agreement 
cannot  be  reached  on  the  annual  fixed 
rate  for  a  coming  year  the  matter  is  to  be 
submitted  to  arbitration.  The  annual 
fixed  rate  will  be  subject  to  escalation 
on  a  quarterly  basis  if  certain  changes 
occur  in  the  consumer  price  index  and  in 
fuel  price.  Increases  and  decreases  in 
the  annual  fixed  rate  from  year  to  year 
will  be  subject  to  certain  limitations  set 
forth  in  the  charter. 

The  joint  venture  will  be  responsible 
for  the  maintenance  and  operations  of 
the  collier  and  will  contract  with 
Keystone  Shipping  Company  to  operate 
the  vessel  as  its  agent.  In  this  capacity. 
Keystone  will,  subject  to  approval  by 
NEEI  and/or  NEPCO  in  certain 
instances,  negotiate  the  construction 
contract  and  supervise  construction  of 
the  collier,  apply  for  all  necessary 
approvals  for  design,  construction, 
licensing  and  operation  of  the  ship  and 
file  all  applications  with  the  U.S. 
Maritime  Administration  required  to 
consummate  the  financing  of  the  vessel. 
It  is  expected  that  the  joint  venture  will 
be  able  to  provide  the  services  of  the 
collier  to  NEPCO  at  a  10  percent 
discount  from  the  market  price  for  such 
services,  as  defined  under  a  complex 
formula  contained  in  the  charter, 
Applicants-declarants  state  that  this 
venture  involves  the  kind  of  special  and 
unusual  circumstances  which  entitle  it 
to  an  exemption  from  general  service-at- 
cost  requirement  of  Section  13(b)  of  the 
Act. 

NEPCO  will  have  the  right  to 
subcharter  the  collier  or  to  request  the 
joint  venture  to  find  alternate 
employment  for  the  vessel.  The 
proceeds  of  any  such  subcharter  or 
employment  will  be  applied  against  the 
charter  hire.  Any  excess  of  proceeds  of 
such  alternate  employment  over  the 
highest  subcharter  hire  previously 
received  by  NEPCO  will  go  to  the  joint 
venture. 

NEEI  will  be  reimbursed  monthly  by 
the  joint  venture  for  expenses  and  costs 
incurred  in  discharging  its  obligations 
under  the  joint  venture  agreement. 
Keystone  will  be  reimbursed  monthly 
for  expenses  and  costs  incurred  in 
discharging  its  obligations  under  the 
agreement.  Such  reimbursement  will  be 
at  Keystone’s  prevailing  rates  except  to 
the  extent  that  such  reimbursement  is 
otherwise  provided  for  under  agreement 
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between  Keystone  and  the  Joint 
Venture. 

The  charter  may  be  terminated  by 
NEPCO  upon  six  months  notice  to  the 
joint  venture  and  is  also  terminable 
upon  the  occurrence  of  certain  events.  In 
those  specified  events  the  joint  venture 
is  entitled  to  require  NEPCO  to  assume 
all  of  the  joint  venture’s  obligations. 

Upon  such  payment,  all  rights  in  the 
collier,  or  insurance  or  requisition 
proceeds,  become  the  property  of 
NEPCO. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  regulatory  authority  other  than 
this  Commission  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  18, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  {by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Dgc  80-37190  FU«d  11-28-aft  8:45  am| 
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[File  No.  81-640] 

Wood  County  Telephone  Co.; 
Application  and  Opportunity  for 
Hearing 

November  21, 1980. 

Notice  is  hereby  given  that  Wood 
County  Telephone  Company 
(“Applicant”)  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act”)  for  an  order  granting 
Applicant  an  exemption  from  the 
provisions  of  Section  12(g)  of  the  1934 
Act. 

The  Applicant  states,  in  part: 

(1)  Applicant  furnished  telephone 
service  to  those  portions  of  Wood, 
Juneau,  Adams,  and  Portage  Counties 
which  are  within  a  16  mile  radius  of  the 
City  of  Wisconsin  Rapids  in  central 
Wisconsin: 

(2)  Applicant  is  regulated  as  a  public 
utility  by  the  Public  Service  Commission 
of  Wisconsin  and  is  subject  to  the 
reporting  requirements  of  that 
Commission; 

(3)  All  of  the  subscriber-stockholders 
of  Applicant  are  Wisconsin  residents: 
and 

(4)  There  is  no  trading  market  for 
Applicant’s  securities. 

Applicant  contends  that  the  granting 
of  the  exemption  would  not  be 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  pressented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W„  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than 
December  16, 1980,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-37193  Filed  11-28-80: 8:45  am) 
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[Release  No.  34-17330;  File  No.  SR-PSE- 
80-21] 

Pacific  Stock  Exchange  Inc.;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-24, 16  (Jime  4, 1975),  notice  is 
hereby  given  that  on  November  17, 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Conunission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

I'he  Pacific  Stock  Exchange 
Incorporated  (“PSE”)  proposes  to  add 
Section  2(f)  to  Rule  II  of  its  Rules  to 
provide  for  a  Registered  Specialist 
Assistant  for  each  specialist. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  enhanced  coverage 
of  each  specialist  post  by  requiring  a 
Registered  Specialist  Assistant  for  each 
Specialist,  with  such  Registered 
Specialist  Assistant  able  to  transact 
business  at  the  post  with  full  authority 
of  the  specialist. 

The  proposed  changes  are  consistent 
with  Section  6(b)(5)  of  the  Act  in  that 
they  will  serve  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the 
proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  January  5, 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


Federal  Register  /  Vol.  45,  No.  232  /  Monday,  December  1,  1980  /  Notices 


79621 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.  Washington,  D.C, 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  22, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons 
Secretary. 

November  24, 1980. 

IFR  Doc.  80-372a7  Filed  11-2S-80;  8:4.';  eni) 
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SMALL  BUSINESS  ADMINISTRATION 

Amendment  to  Final  SBA  Procedure 
Implementing  National  Environmental 
Policy  Act 

agency;  Small  Business  Administration. 

ACTION:  Amending  Final  SBA  NF.PA 
Procedures. 


SUMMARY:  The  Small  Business 
Administration  published  its  final 
procedures  to  implement  NEPA  on 
February  1, 1980  (45  FR  7358).  Paragraph 
4a  of  these  procedures  indicated  that 
this  expansion  of  the  procedures  would 
be  made  in  the  future.  This  amendment 
adds  the  NEPA  guidelines  for  financial 
assistance  applicants  as  appendix  2  to 
the  basic  procedures. 

EFFECTIVE  DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  this  amendment  can  be 
directed  to:  Richard  L.  WTay,  Financial 
Analyst,  Small  Business  Administration, 
1441  L  Street  NW,  Washington,  D.C. 
20416.  Telephone  (202)  653-6470. 

Accordingly,  the  following 
amendment  to  the  Standard  Operating 
Procedure  previously  published  is 
adopted.  * 


Dated:  November  19, 1980. 

A.  Vernon  Weaver, 

A  dministrator. 

(SOP  90-571 
Appendix  2 

NEPA  Guidelines  for  Financial 
Assistance  Applicants 

1.  These  guidelines  apply  to  all 
applicants  for  regular  7(a)  business 
loans,  7(h)  Handicapped  Assistance 
Loans,  7(1)  Energy  Loans  Section  502  and 
503  Local  Development  Company  Loans 
and  Section  7(b)  and  7(g)  physicajj  and 
non-physical  disaster  loans. 

2.  These  guidelines  apply  to  any  such 
loans  if  the  use  of  loan  proceeds  (total 
loan,  not  just  SBA  share)  exceeds 
$300,000  for  construction  reconstruction 
and/or  the  acquisition  of  land.  All  other 
loans  are  categorically  excluded. 

3.  The  loan  officer  screening  the 
application  will  make  the  initial 
evaluation  of  the  possibility  that  a  loan 
could  result  in  a  significant 
environmental  impact  if  the  loan  is 
approved.  Loans  that  are  not 
categorically  excluded  will  be 
forwarded  to  the  district  director.  When 
the  district  director  determines  that  a 
NEPA  decision  is  required  before  the 
loan  could  be  approved  (see  figure  1. 
Sample  Format — District  Director's 
Evaluation),  the  loan  officer  will  contact 


the  applicant  (the  small  business 
concern  for  a  direct  loan  or  the 
participating  lender  for  a  participation 
or  guarantee  loan)  and  notify  it  that  it 
may  take  several  weeks  to  complete  the 
assessment  or  Environmental  Impact 
Statement.  Determine  if  the  applicant 
wants  to  withdraw  the  application 
rather  than  submit  the  additional  forms 
and  wait  for  the  formal  NEPA  decision 
procedures  to  be  completed.  Any  such 
application  presented  under  the  BCP 
plan  will  be  immediately  converted  to 
the  regular  7(a)  business  loan  procedure 
unless  the  applicant  withdraws  it. 

4.  All  such  applicants  will  be  required 
to  complete  SBA  Form  1231,  “Small 
Business  Administration  Applicant's 
Environmental  Impact  Data.” 

5.  The  district  director,  based  on  SBA 
Form  1231,  will  have  an  environmental 
assessment  prepared.  Unless  SBA 
makes  a  determination  of  “no  significant 
impact,”  an  Environmental  Impact 
Statement  will  also  be  prepared.  (See  40 
CFR  1508.9  and  1508.13.) 

6.  An  Environmental  Impact 
Statement  (EIS)  is  a  detailed  study 
intended  to  generate  full  consideration 
of  all  direct  and  indirect  environmental 
results  or  effects  of  loan  approval.  The 
format  for  an  EIS  appears  in  40  CFR 
1502.10.  The  EIS  for  an  SBA  loans  must 
be  prepared  by  SBA  personnel  or  by  a 
contractor  selected  by  and  paid  by  SBA. 


Figure  1. — Samfile  Format— District  Director’s  Evaluation 
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IFR  Doc.  80-37161  Filed  11-28-80;  8:4.S  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Draft  Environmental  Impact  Statement 
(DEIS)  for  Navigational  Aids  Proposed 
for  Torrance,  Calif.,  Municipal  Airport 

Notice  is  hereby  given  that  the 
Federal  Aviation  Administration  (FAA) 


has  prepared  a  Draft  Environmental 
Impact  Statement  for  the  installation  of 
navigational  aids  at  Torrance  Municipal 
Airport,  Torrance,  California.  The 
proposal  consists  of  three  electronic 
aids  (glide  slope  and  middle  marker  for 
Runway  29R,  and  distance  measuring 
equipment  at  the  existing  localizer,  and 
five  visual  aids  (medium  intensity 
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approach  lights  with  runway  alignment 
indicators  for  Runway  29R,  visual 
approach  slope  indicators  for  Runways 
29R.  29L  and  llL  and  runway  end 
identifier  lights  for  Runway  29L). 

Two  public  meetings  will  be  held  for 
the  purpose  of  receiving  public 
comments  on  the  draft  environmental 
statement. 

The  meetings  will  be  held  on  January 
7, 1981,  at  the  Lomita  City  Hall,  24300 
Narbonne  Avenue,  Lomita,  California,  at 
7:00  p.m.,  and  on  January  8, 1981,  at  the 
Torrance  Recreation  Center,  3341 
Torrance  Boulevard,  Torrance, 
California,  at  7:00  p.m.  Interested  parties 
may  attend  either  meeting  or  submit 
comments  in  writing  by  January  14, 1981 
to  the  address  below. 

For  further  information  concerning  the 
proposed  action  or  the  environmental 
impact  statement  contact:  Stan  Walsh, 
Project  Manager,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009:  Telephone:  213-536-8420. 

Issued  in  Los  Angeles,  California  on 
November  17, 1980. 

H.  C.  McClure. 

Acting  Director,  Western  Region. 

|I'R  Doc.  80-36789  Filed  11-28-80;  8:45  am] 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Separation  Study 
Review  Group;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Separation  Study  Review  Group  to  be 
held  on  December  18-19, 1980  in 
Conference  Room  261, 1717  H  Street 
NW.,  Washington,  D.C.  commencing  at  9 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of 
Seventh  Meeting  Held  on  July  24-25, 
1979:  (3)  FAA  Summary  of  Operational 
Performance  of  Data  Sample  Subsets;  (4) 
Suggestions  for  FAA  Follow-up  Action: 
(5)  Preparation  of  Summary  Report  of 
Group  Activities:  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street  NW., 
Washington,  D.C.  20006:  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  November 
18, 1980. 

Karl  R.  Bierach, 

Designated  Officer. 

[FR  noc.  80-37127  Filed  11-28-80;  8:45  am) 
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HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

SES  Performance  Review  Board 

Sec.  4314(c)  (1)  through  (5)  of  title  5 
U.S.C.  requires  each  agency  to  establish, 
in  accordance  with  regulations 
prescribed  by  the  Office  of  Personnel 
Management,  one  or  more  Performance 
Review  Boards.  The  Board  shall  review 
and  evaluate  the  initial  appraisal  of  a 
senior  executive’s  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Members  of  the  Performance  Review 
Board  appointed  by  the  Honorable  John 
W.  Snyder,  Chairman,  Board  of 
Trustees,  are: 

Honorable  Charles  S.  Murphy,  General 
Counsel  Harry  S.  Truman  Scholarship 
Foundation 

Louis  H.  Blair,  Ph.  D.,  President’s 
Radiation  Policy  Council 

Malcolm  C.  McCormack, 

Executive  Secretary. 

November  24, 1980, 

|FR  Doc.  80-37147  Filed  11-28-80;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday,  December  2, 1980. 
place:  Commission  conference  room, 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street  NW., 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED; 

1.  Freedom  of  Information  Act  Appeal  No. 
80-9-FO1A-1-MM,  concerning  information  in 
a  charge  file  collected  at  a  fact  finding 
conference. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-9-FOIA-498.  involving  a  request  for 
copies  of  Commission  charges  against 
respondents  who  are  not  represented  by  the 
requester. 

3.  Freedom  of  Information  Act  Appeal  No. 
80-8-FOIA-417,  concerning  information  in  an 
Age  Discrimination  in  Employment  Act 
charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
80-8-FO1A-486.  involving  a  request  for 
documents  which  served  as  a  basis  for  a 
Commissioner’s  charge. 

5.  Proposed  Revised  Commission  Deferral 
Regulation  1601.13. 

6.  Final  Guidelines  on  Discrimination 
Because  of  National  Origin. 

7.  Adjustment  of  Field  Structure:  Office  of 
Government  Employment. 

8.  Report  on  Commission  Operations  by  the 
Ex«:utive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 


2.  Reconsideration  of  previous  Litigation 
Authorization. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at (202)  634-6748, 

This  Notice  Issued  November  25. 1980. 

tS-2181-80  Filed  11-26-80;  12:06  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Additional  item  to  be  considered  at 
November  25th  special  open  meeting. 

The  subject  matter  listed  below  was 
inadvertently  omitted  from  the 
November  18th  Public  Notice  (#01767) 
which  listed  the  subjects  to  be 
considered  at  the  Tuesday,  November 
25, 1980,  Special  Open  Meeting,  starting 
at  9:30  a.m.,  in  Room  856,  at  1919  M 
Street,  NW.,  Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 
General — 5 — ^Preparations  for  the  1982  ITU 
Planning  Plenipotantiary  Conference. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  25. 1980. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

IS-2177-80  Filed  11-26-80;  KWn  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  subsection  (e)(2)  of  the 
“Government  in  the  Sunshine  Act” 

(5  U.S.C.  552b(e)(2)),  notice  is  hereby 
given  that  at  3:00  p.m.  on  Tuesday, 
November  25, 1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  by  telephone 
conference  call  to  consider  the  following 
matters: 

Request  of  Canadian  State  Bank  (In 
Organization),  Yukon,  Oklahoma,  for 


modification  of  a  condition  imposed  in 
approving  an  application  for  Federal 
deposit  insurance. 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
International  City  Bank  and  Trust 
Company,  New  Orleans,  Louisana. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
William  M.  Isaac  (Appointive), 
seconded  by  Chairman  Irvine  H. 
Sprague,concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  of  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days’  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  November  25. 1980. 

Federal  Deposit  Insurance  Corporation. 

Alan ).  Kaplan, 

Assistant  Executive  Secretary. 

(S-2180-80  Filed  11-26-80;  11:05  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  VoI.  45,  226, 
76840,  November  20, 1980. 

PREVIOUSLY  ANNOUNCED  'HME  AND  DATE 
OF  MEETING:  11  a.m.,  Wednesday, 
November  26, 1980. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
meeting: 

Office  of  Neighborhood  Reinvestment. 
Technical  Correcting  Amendments  Relating 
to  Credit  Card  Authority. 

Holding  Company  Acquisition — Heron 
International  Limited,  London,  England,  to 
Acquip,  Pima  Savings  A  Loan  Association. 
Tucson,  Arizona. 
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Conversion  to  a  Federal  Mutual  Savings 
Bank — Anchor  Savings  Bank,  Brooklyn, 
New  York. 

Trust  Powers  Authorization. 

|S-21B4-«)  Filed  11-28-80. 12:51  pm) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45.  22&- 
76840,  November  20, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Wednesday, 
November  26, 1980. 
place:  Board  room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
lNFORMATION:Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  board 
meeting  previously  scheduled  for  9:30 
a.m.,  has  been  changed  to  11  a.m. 

IS-2185-80  Filed  11-26-80;  12:51  pm| 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  date:  10  a.m.,  Wednesday, 
December  3, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appointment  of  new  members  to  the 
Consumer  Advisory  Council.  (This  matter 
was  originally  announced  for  a  meeting  on 
November  24, 1980.) 

2.  Proposed  changes  to  the  Plans 
administered  under  the  Federal  Reserve 
System’s  employee  benefits  program.  (This 
matter  was  originally  announced  for  a 
meeting  on  December  1. 1980.) 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated;  November  25, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

15-2176-80  Filed  11-26-80: 9:45  am) 
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LEGAL  SERVICES  CORPORATION. 

Board  of  directors  meeting. 


TIME  AND  date:  9  a.m.-6  p.m.,  Friday 
and  Saturday,  December  5-6, 1980. 

place:  Fairmont  Hotel,  Bayou  Room  2, 
University  Place,  New  Orleans, 
Louisiana. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  September  5, 

1980  Meeting. 

3.  Report  on  Congressional 
Reauthorization,  fiscal  year  1981 
Appropriation  and  Board  Nominations. 

4.  Report  from  Committee  on 
Appropriations  and  Audit: 

•  Budget  Review  and  Modification 
Guidelines. 

•  Legal  Services  Corporation’s  Fiscal  year 
1980  Annual  Audit. 

•  Proposed  Consolidated  Operating  Budget 
for  FY  1981. 

•  Proposed  Budget  for  fiscal  year  1982  Budget 
Request. 

5.  Report  form  Committee  on  Operations; 

•  Proposed  Amendment  to  45  CFR  Part  1612. 

6.  Report  form  Committee  on  Provision  of 
Legal  Services: 

•  A  Plan  for  the  Future,  a  report  by  Howard 
Sacks. 

7.  Future  Meeting  Dates. 

8.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Khasakhala, 
Office  of  the  President,  202-272-4040. 

Issued:  November  25, 1980. 

Dan ).  Bradley, 

President. 

[S-2178-80  Filed  11-26-80;  10:15  am) 
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LEGAL  SERVICES  CORPORATION. 

Appropriations  and  Audit  Committee 
meeting. 

TIME  ANO  date:  6  p.m.-9  p.m.,  Thursday, ' 
December  4, 1980. 

place:  Fairmont  Hotel.  Orleans  Room 
Mezzanine,  University  Place,  New 
Orleans,  Louisiana. 

STATUS  OF  meeting:  Open. 

MATTERS  TO  BE  CONSIOERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  November  18, 
1980  Meeting. 

3.  Preliminary  Final  Consolidated 
Operating  Budget  for  fiscal  year  1980. 

4.  Proposed  Consolidated  Operating  Budget 
for  fiscal  year  1981. 

5.  Proposed  Budget  for  Fiscal  year  1982 
Budget  Request. 

6.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
information:  Dellanor  Khasakhala. 
Office  of  the  President,  202-272-4040. 


Issued:  November  25, 1980. 
Dan ).  Bradley, 

President. 

)S-2179-80  Filed  11-26-80;  10:15  am] 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  December  1. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
December  1: 

2  p.m. 

Briefing  on  Environmental  Releases  at 
NFS-Erwin  and  Other  Fuel  Cycle  Plants 
(approximately  1  hour,  public  meeting) 
(rescheduled  from  November  26). 

Tuesday,  December  2: 

10  a.m. 

BrieFing  on  Ice  Condenser  and  Mark  III 
Containments  (approximately  IV2  hours, 
public  meeting). 

Wednesday,  December  3: 

2  p.m. 

1.  Briefing  on  Development  of 
Requirements  in  a  Fire  Protection  Rule  for 
Future  Plants  (approximately  IV2  hours, 
public  meeting). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting); 

a.  Revised  Criteria  for  States. 

b.  Protection  of  Unclassified  Safeguards 
Information. 

c.  PRM  from  Public  Citizen  Litigation  Group 
on  Required  Levels  of  Financial  Protection. 

d.  Advance  Notice  of  Proposed  RM 
Concerning  Design  and  Other  Changes  after 
CP  Issuance. 

e.  Rulemaking  in  10  CFR  Part  2. 

f.  ALAB-613  in  the  Matter  of  Pennsylvania 
Power  &  Light  Co. 

ADDITIONAL  INFORMATION:  Discussion  of 
Indian  Point,  scheduled  for  2  p.m. 
November  25,  is  rescheduled  for  2' p.m., 
November  26. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

November  25, 1980. 

Walter  Magee, 

Office  of  the  Secretary. 

lS-2187-80  Filed  11-26-80;  3:17  pm) 
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postal  rate  commission. 

TIME  AND  date:  10  a.m.,  Wednesday  and 
9:30  a.m.,  Thursday,  December  3-4, 1980. 
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place:  Conference  room,  room  500,  2000 
L  Street  NW.,  Washington,  D.C.  20268. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  IssueS  in 
Docket  No.  R80-1.  (Meetings  closed 
pursuant  to  5  U.S.C.  §  552b(c)(10).) 
CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
NW.,  Washington,  D.C.  20268;  telephone 
(202)  254-5614. 

IS-2186-80  Filed  11-26-80;  2:06  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  To  be 

published. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  November  20, 1980. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
were  considered  at  a  closed  meeting 
scheduled  for  Tuesday,  November  25, 
1980,  at 
10  a.m.: 

Consideration  of  amicus  participation. 
Litigation  matter. 

Institution  of  injunctive  action. 

Chairman  Williams  and 
Commissioners  Loomis,  Friedman,  and 
Thomas  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

November  26, 1980. 

IS-2182-80  Filed  11-26-80;  12;4.1  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  2, 1980,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 


Closed  meetings  will  be  held  on 
Tuesday,  December  2, 1980,  at  10  a.m. 
and  on  Thursday,  December  4, 1980, 
following  the  10  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  522b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 

Friedman,  and  Thomas  determained  to 
held  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  2, 1980,  at  10  a.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

Settlement  of  injunctive  action. 

Regulatory  matter  bearing  enforcement 
implications. 

Litigation  matter. 

Freedom  of  Information  Act  appeal. 

Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
December  4, 1980,  following  the  10  a.m. 
open  meeting,  will  be: 

Formal  orders  of  investigation. 

Dismissal  of  an  injunctive  action. 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

Regulatory  matter  regarding  financial 
institutions. 

Freedom  of  Information  Act  appeals. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  4, 1980,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  the 
appeal  of  Thomas  ).  Madden,  seeking  access 
to  documents  concerning  the  request  for 
acceleration  of  the  effective  date  of  the 
registration  statement  of  XOIL  Energy 
Resources.  Inc.  For  further  information, 
please  contact  Andrew  W.  Sidman  at  (202) 
272-2454. 

2.  Consideration  of  whether  to  grant  the 
request  of  Joel  Seligman,  Associate  Professor 
of  Law  at  the  Northeastern  University  School 
of  Law  in  Boston,  Massachusetts,  to  read  and 
copy  exhibits  to  certain  Commission  Minutes. 
Mr.  Seligman  has  requested  the  material  for  a 
booklength  history  of  the  Commission  which 
he  is  writing.  For  further  information,  please 
contact  Theodore  Bloch  at  (202)  272-2454. 


3.  Consideration  of  whether  to  issue  a 
release  announcing  that  requestors  of  no¬ 
action  and  interpretive  letters  from  the 
Division  of  Corporation  Finance  should 
submit  an  original  and  seven  copies  of  their 
requests.  The  announcement  would  also 
reiterate  certain  previously  announced 
procedures  to  be  followed  by  such 
requestors.  For  further  information,  please 
contact  Ann  M.  Glickman  at  (202)  272-2573. 

4.  Consideration  of  whether  to  adopt  an 
amendment  to  Rule  13d-2(a)  under  the 
Securities  Exchange  Act  of  1934  which  would 
remove  the  availability  of  an  exception  from 
the  requirements  to  Hie  amendments  to 
statements  filed  on  Schedule  13D.  For  further 
information,  please  contact  W.  Scott  Cooper 
at  (202)  272-2589. 

5.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  authorizing 
publication  of  a  release  extending  the 
comment  period  on  proposed  amendments  to 
Form  S-18  and  Item  2  of  Regulation  S-K  and 
a  proposal  to  rescind  Form  S-3  until 
December  21, 1980.  For  further  information, 
please  contact  Michael  J.  Eizelman  at  (202) 
272-2644. 

6.  Consideration  of  whether  to  publish  for 
comment  a  proposal  to  standardize  flnancial 
statement  requirements  in  management 
investment  company  prospectuses  and 
reports  to  shareholders.  Based  on  these 
standardized  financial  statement 
requirements,  open-end  companies  would 
then  be  permitted  to  incorporate  by  reference 
financial  statements  contained  in  any  report 
to  shareholders  into  the  prospectus  or  to 
transmit  a  copy  of  the  currently  effective 
prospectus  as  the  equivalent  of  any  report  to 
shareholders.  For  further  information,  please 
contact  Dianne  E.  O'Donnell  at  (202)  272- 
2115. 

7.  Consideration  of  whether  to  issue  a 
release  of  a  study  entitled  “Rule  242:  A 
Monitoring  Report  on  the  First  Six  Months  of 
Its  Use.”  The  Report  sets  forth  the  findings  of 
an  empirical  study  of  the  offerings  made  in 
reliance  upon  Rule  242  and  the  issuers 
utilizing  the  Rule.  For  further  information, 
please  contact  Jeffry  L.  Davis  at  (202)  272- 
2850. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

November  25, 1980. 
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